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AMENDED  IN  BOARD 


FILE  NO.  101094  12/14/10  ORDINANCE  NO.  ^ 


[Child  Care  Centers  for  City  Projects  and  City-Funded  Private  Projects;  Feasibility  Study 
Required.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Chapter  29B  to 

require  a  City  agency  or  a  private  developer  that  receives  City  funds  for  a  development 

project,  as  defined,  of  50,000  gross  square  feet  or  more  to  prepare  a  feasibility  study 

for  providing  an  on-site  child  care  center  whenever  it  plans  to  construct  or  purchase  a 

building,  lease  more  than  50  percent  of  space  in  a  private  building  for  an  initial  term  of 

more  than  one  year,  or  alter  more  than  50  percent  of  the  space  in  an  existing  building; 

adopting  findings,  including  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman'. 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underiined; 
Board  amendment  deletions  are  strikothrougt^ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  comply  with  the  California  Environmental  Quality  Act 
(Public  Resources  Code  Section  21000  et  seq.)  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  101094 

(b)  General  Findings. 

{1 )      In  a  report  prepared  for  the  Bay  Area  Council  and  the  Bay  Area  Early  Childhood 
Funders  in  2009  entitled  "Key  to  Economic  Success  in  the  21^'  Century,"  the  authors  state  that 
there  is  a  substantial  body  of  research  showing  that  investments  in  high-quality  educational 
experiences  during  the  years  from  birth  to  age  five  significantly  improve  not  only  school 
achievement  but  also  a  range  of  social  and  economic  outcomes  throughout  life.  Economists 
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have  shown  that  public  investments  in  high-quality  early  child  care  and  education  generate  a 
higher  rate  of  return  than  almost  any  other  public  investment.  However,  early  child  care  and 
education  in  the  Bay  Area  is  expensive  and  working  families  with  young  children,  most  of 
whom  receive  no  government  subsidies,  typically  devote  large  portions  of  their  income  to  child 
care. 

(2)  In  a  2009  report,  the  National  Association  of  Child  Care  Resource  and  Referral 
Agencies  (NAACRRA)  found  that  in  every  region  of  the  country,  average  child  care  fees  for  an 
infant  were  higher  than  the  average  amount  that  families  spent  on  food;  child  care  fees  for  two 
children  at  any  age  exceeded  median  rent  costs  and  were  as  high  or  higher  than  the  average 
mortgage  payment.  The  cost  of  child  care  is  rising  faster  than  inflation. 

(3)  In  San  Francisco,  the  availability  of  child  care  spaces  at  high-quality, 
community-based  child  care  programs  is  at  a  premium,  with  infant  care  being  the  most  difficult 
to  find.  According  to  the  Child  Care  Needs  Assessment  prepared  in  2007  by  the  San 
Francisco  Child  Care  Planning  &  Advisory  Council,  San  Francisco  has  increased  the  City's 
licensed  center  capacity  by  1 ,264  slots  since  the  2002  Needs  Assessment.  Concerted  efforts 
by  the  City,  child  care  providers,  foundations,  and  corporate  support  contributed  to  the  growth 
in  infant/toddler  care  as  well  as  preschool  and  school-age  care.  Despite  existing  efforts, 
however,  there  remains  a  considerable  gap  in  available  licensed  care.  Studies  have  shown 
that  in  San  Francisco,  licensed  care  is  available  for  only  43  percent  of  parents  in  the  labor 
force.  For  one-third  of  the  families  with  children  who  need  licensed  child  care,  it  is  unavailable 
irrespective  of  affordability.  Licensed  child  care  spaces  are  particularly  limited  in  specific 
neighborhoods,  such  as  the  downtown  corridor  and  South  of  Market. 

(4)  San  Francisco  currently  has  a  child  care  requirement  for  private  projects  that  is 
codified  in  Section  414  et  seq.  of  the  Planning  Code.  Under  Section  414  et  seq.,  an  office  or 
hotel  development  project  in  the  downtown  area  proposing  the  net  addition  of  50,000  or  more 
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gross  square  feet  of  office  or  hotel  space  must  provide  a  licensed  child  care  facility  or  pay  an 
in-lieu  fee.  A  child  care  nexus  study  prepared  for  the  City  and  County  of  San  Francisco  in 
2007  found  that  there  is  a  shortage  of  approximately  1 7,828  spaces  overall  for  children  aged 
0  to  13  in  San  Francisco;  most  of  this  shortage  is  for  preschool-age  and  school-age  care.  For 
infant  care,  only  46  percent  of  the  demand  is  being  met.  Overall,  one-third  of  children  that 
need  a  licensed  child  care  space  may  not  have  one  available,  and  the  City  will  experience 
even  more  demand  in  the  future  based  on  projected  population  growth. 

(5)  The  lack  of  affordable  quality  child  care  for  workers  greatly  affects  the 
productivity  of  the  workforce.  Large  employers  in  the  City  who  have  built  on-site  child  care  for 
their  employees,  such  as  Pacific  Gas  &Electric,  The  Gap,  and  University  of  California  at  San 
Francisco,  have  stated  that  their  investments  of  company  resources  in  on-site  child  care  has 
increased  recruitment  and  yielded  a  more  stable  productive  workforce.  Offering  on-site  child 
care  for  employees  also  boosts  the  morale  of  all  employees,  not  only  those  who  use  the  child 
care  services. 

(6)  The  Federal  Government  has  recognized  that  providing  its  employees  with  the 
opportunity  for  quality  child  care  at  the  work  site  of  a  federal  agency  can  enhance  the 
performance  of  the  organization,  especially  because  the  majority  of  worker  absences  result 
from  the  breakdown  In  child  care  arrangements,  and  increase  the  employee's  allegiance  to 
the  workplace  as  a  quality,  family-friendly  environment.  Therefore,  the  Federal  Government 
has  a  policy  of  providing  child  care  centers  in  federal  buildings  for  government  employees  and 
also  for  nonemployees  if  space  is  available. 

(7)  As  a  large  employer,  the  City  and  County  of  San  Francisco  is  severely  impacted 
by  the  lack  of  affordable  quality  child  care  in  San  Francisco.  Requiring  City  agencies  to 
explore  the  feasibility  of  building  on-site  child  care  whenever  they  construct,  purchase,  lease, 
or  perform  a  major  renovation  to  a  City  facility  would  not  only  provide  the  significant  benefits 
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that  have  been  recognized  by  the  Federal  Government  and  large  private-sector  San 
Francisco  employers,  it  would  also  ease  the  demand  for  child  care  services  in  private 
facilities.  Requiring  that  private  developers  who  receive  City  funds  for  a  large  project  also 
comply  with  this  requirement  would  ensure  that  these  developments  do  not  burden  San 
Francisco's  already  scarce  child  care  resources. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Chapter  29B,  to  read  as  follows: 

CHAPTER  29B:  CHILD  CARE  FEASIBILITY  STUDY  FOR  CITY  AND 
CITY-FUNDED  PROJECTS 

SEC.  29B.L  Applicability. 

(a)       This  Chapter  shall  be  applicable  to: 

(1)  a  City  development  project  of  mofo  than  50.000  2§t0Q0  sross  square  feet  or  more 
proposed  and/or  funded  by  a  City  aqoncv;  and 

(2)  a  Brivatelv-sDonsored  development  project  of  more  than  .50.000  2^t0Q0  sross 
square  feet  proposed  by  a  private  developer  or  more  receiving  any  funds  controlled  by  the  Cit\>  and 
County  of  San  Francisco  unless  the  developer  is  required  to  comply  with  Planning  Code  Section  414  et 
s_eci_ 

SEC  29B.2.  Definitions. 

(1)  "Child  Care  Feasibility  Study"  or  "Feasibility  Study. "  A  study  described  in  Section 

29B.4. 

(2)  "City  agency. "  An  office,  board,  department,  commission,  or  other  unit  of  sovernment  of 
the  City  and  County  o  f  San  Francisco. 

(3)  "Development  project"  or  "project. "  A  project  to  (a)  construct  a  new  buildins,  (b) 
purchase  an  existing  building,  (c)  perform  alterations  to  more  than  50  percent  of  the  gross  square 
footage  of  an  existing  buildins.  or  (d)  lease  more  than  50  percent  of  the  space  in  a  privately-owned 
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buildim  for  an  initial  term  of  more  than  one  year.  It  shall  not  include  a  building  that  will  noi  be  used 
primarily  for  human  occupancy. 

(4)       "Project  sponsor. "  The  City  agency  or  private  developer  of  a  project  subject  to  this 
Chapter. 

SEC.  29B.3.  Purpose.  The  purpose  of  this  Chapter  is  to  ensureJhat,Sa^nJLra  iu 
leader  in  the  provision  of  child  care,  that  City  agencies  understand  their  employee's  child  pare 
needs,  and  that  anv  new  demand  for  child  care  services  that  a  proposed  development  ofQiect 
would  generate  is  considered  early  in  the  project  deyelopmenlj3Lac^ss_andJnciu_ded  as  pa[1  of 
the  total  proiect  budget.  This  will  enhance  the  performance  and  morale  of  Cit\'  employees  by  offering 
the  opportunity  for  quality  child  care  in  a  City-owned  or  controlled  space,  and  to  increase  the 
availability  of  quality  child  care  options  in  the  City  and  County  of  San  Francisco. 

SEC.  29B.4.  Child  Care  Feasibility  Study. 

(a)      Preparation  of  Study.  A  City  asency  or  private  developer  that  is  subject  to  the 
requirements  of  this  Chapter  shall  prepare  a  Child  Care  Feasibility  Study  that  considers  the  build  out 
and  tenant  improvements  of  a  child  care  center  on  the  project  site  that  contains  the  information 
required  in  subsection  (d)  below  and  has  the  minimum  features  described  in  subsection  (e).  The 
Feasibility  Study  shall  be  prepared  at  an  early  stase  in  the  project  design  when  budget  ins  and  other 
planning  decisions  are  made  and  must  be  completed  and  submitted  as  required  by  subsection 
(b)ni)  below  prior  to  anv  funding  approvals. 

The  sponsor  of  a  development  proiect  subject  to  this  Article  shall  consult  with  the  San 
Francisco  Department  of  Children.  Youth  and  their  Families  fPCYF)  in  preparing  the  Child 
Care  Feasibility  Study.  DCYF  shall  be  responsible  for  providing  all  of  the  necessary  data  on 
the  child  care  needs  generated  by  a  specific  proiect.  DCYF  will  provide  all  of  the 
applicable/needed  data  on  child  care  needs  related  to  a  specific  project.  DCYF  would  provide 
the  child  care  data  for  demographics,  existing  area  deficiencies,  availability,  and  pricing. 
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DCYF  would  also  provide  a  list  of  appropriate  consultants  that  have  the  expertise  to  conduct  a 
child  care  feasibility  study,  as  well  as  any  technical  assistance  related  to  the  understanding 
and  effective  use  of  the  child  care  data  required  in  the  feasibility  study.  This  would  also  ensure 
that  the  sponsoring  department  discusses  the  project  with  DCYF  staff  and  would  ensure  that 
DCYF  can  educate  the  sponsoring  department  and/or  their  hired  consultants  about  how  to 
successfully  implement  child  care  services  where  a  need'is  identified. 

fb)       Submission  to  the  City  Administrator,  funding  entities,  and  Board  of  Siipei'visors. 

(1)        The  Feasibility  Study  shall  be  submitted  to  the  City  Administrator  by  the  City  agency 
inyoh'ed  in  either  proposing  or  funding  the  development  project  prior  to  either  (1)  the  purchase  or 
lease  of  the  buildin2  or  (2)  the  submission  of  an  environmental  evaluation  application,  application  for 
a  building  permit,  or  application  for  other  project  approvals  by  the  City,  whichever  is  applicable. 

(ii)      Prior  to  the  City's  approval  of  funding  for  the  development  proiect.  the  sponsor 
shall  submit  the  Child  Care  Feasibilitv  Studv  to  the  funding  entity  for  its  consideration. 
including  the  Mayor,  the  Board  of  Supervisors,  and  any  applicable  agencies  or  commissions. 

(jip      If  the  proiect  is  subject  to  the  Fiscal  Responsibility  and  Feasibility  requirements  of 
Chapter  29  of  this  Code,  the  Child  Care  Feasibilitv  Studv  shall  be  presented  to  the  Board  of 
Supervisors  at  the  same  time  the  information  required  by  Chapter  29  is  required  to  be  presented. 

(c)       Waiver  of  Requirement.  The  City  Administrator  is  authorized  to  waive  the  requirement 
to  prepare  a  Child  Care  Feasibility  Studv  under  the  following  circumstances.  Any  waiver  granted  by 
the  City  Administrator  must  be  in  writing  and  shall  set  forth  the  specific  reason  or  reasons  why  the 
waiver  has  been  granted. 

(1)       The  City  Administrator  shall  waive  the  requirement  if: 

(A)      the  proiect  sponsor  has  made  a  determination  that  the  proposed  development  project 
will  include  an  on-site  child  care  center,  or 
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(B)      the  proposed  development  project  is  under  the  jurisdiction  of  the  Port  of  San  Francisco, 
the  San  Francisco  Public  Utilities  Commission,  or  other  City  agency  where  the  asency  contends,  and 
the  City  Attorney  agrees,  that  the  use  of  agency  funds  to  support  the  establishment  or  operation  of  a 
child  care  center  as  described  in  this  Chapter  is  prohibited  by  State  law,  the  San  Francisco  Charter,  or 
other  local  law. 

(2)       The  City  Administrator  may  waive  the  requirement  if 

(A)  The  project  sponsor  has  documented  that  including  an  on-site  child  care  center  in  the 
project  is  infeasible  because  the  site  cannot  meet,  or  be  remodeled  to  meet,  the  State  of  California  child 
care  licensing  requirements. 

(B)  The  project  sponsor  has  provided  evidence  su  fficient  to  establish  that  including  a  child 
care  center  on  site  is  infeasible  without  the  necessity  of  preparing  a  Feasibility  Study.  Such  reasons 
include,  but  are  not  limited  to  space  or  legal  constraints.  In  the  case  of  legal  constraints,  the  City 
Attorney  must  agree  that  they  apply. 

(d)  Required  Information.  The  Feasibility  Study  shall  include  and  document  the  following 
information,  in  addition  to  any  other  information  that  the  City  Administrator  requires  or  that  the  City 
agency  proposing  and/or  funding  the  project  deems  relevant: 

(1)  Project  Description : 

(A)  a  description  of  the  proposed  development  project; 

(B)  the  estimated  total  cost  of  the  project. 

(2)  Population  and  Need: 

(A)  the  total  number  of  City  employees  within  a  two-to-three  mile  radius  of  the  project 
location  (the  "target  area"}; 

(B)  the  number  of  City  employees  who  have  indicated  they  would  use  the  child  care  center; 

and 

(C)  the  number  and  ages  of  children  3  months  to  five  years  old  in  the  target  area. 
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(3)  Community  Impact: 

(A)  the  number  of  existing  child  care  centers  serving  the  general  public  that  are  in  the  target 

area: 

(B)  the  licensed  capacity  of  existing  child  care  centers  in  the  target  area  and  the  number  of 
vacant  spaces: 

(4)  Cost: 

(A)  the  estimated  start-up  cost  for  construction  or  renovation  of  space  for  an  on-site  child 
care  facility  and  identification  of  any  source  of  funding: 

(B)  the  estimated  cost  of  appliances,  permanent  fixtures,  furnishings  and  equipment  to 
appropriately  furnish  the  child  care  center:  and 

(C)  the  estimated  annual  cost  of  providing  the  space  for  the  child  care  center. 

(e)  Minimum  Requirements.  In  preparing  the  Feasibility  Study  required  by  this  Chapter,  the 
following  assumptions  shall  he  made: 

(1)  The  child  care  center  shall  be  a  licensed  facility'. 

(2)  The  child  care  center  shall  have  a  minimum  gross  floor  area  of  3,  OOP  square  feet  of 
usable  interior  space  and  access  to  dedicated  exterior  space  of  at  least  1,500  square  feet. 

(3)  The  space  for  the  child  care  center  shall  be  provided  to  a  nonprofit  child  care  provider 
without  charge  for  rent,  utilities,  property  taxes,  building  services,  repairs,  or  other  charses  of  any 
nature. 

(4)  Unless  otherwise  indicated  in  the  Feasibility  Study  (with  reasons  supportim  the 
proposed  alternative  priorities),  the  child  care  center  shall  provide  for  the  following  priority  of 
enrollment: 

(A)  City  employees  working  in  the  building  shall  have  first  priority  for  child  care  space: 

(B)  If  space  is  available,  all  City  employees  shall  have  the  second  priority'  for  child  care 
space:  and 
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(C)      If  space  is  available,  San  Francisco  residents  shall  have  the  third  priority  for  child  care 

space. 

(f)^(e)  Approval  by  the  Department  o  f  Children,  Youth  and  their  Families.  The  consultant  that 
prepares  the  Child  Care  Feasibility  Study  required  by  this  Chapter  shall  be  on  the  list  of  consultants 
approved  by  the  San  Francisco  Department  o  f  Children,  Youth  and  their  Families  as  quali  fied  to 
prepare  the  Feasibility  Study.  If  the  City  agency  or  private  sponsor  of  a  development  project  subject  to 
this  Chapter  wishes  to  use  either  its  own  staff  or  a  consultant  that  is  not  on  the  Department  of  Children. 
Youth  and  their  Families'  list,  it  must  obtain  the  prior  written  approval  of  that  Department. 

(q)      If  a  City  agency  proposes  an  office  development  project,  as  defined  in  Section 
401  of  the  San  Francisco  Planning  Code,  that  creates  a  need  for  additional  child  care  services 
and  has  decided  not  to  provide  new  child  care  services  as  part  of  the  proposed  project,  the 
sponsoring  agency  shall  provide  evidence  to  the  agencies  approvino  the  project  that  the 
sponsor  fairly  considered  providing  child  care  services  earlv  in  project  development  and  why 
such  services  would  not  be  provided. 

SEC.  29A.5.  Annual  Report  by  City  Administrator.  One  year  after  the  effective  date  of  this 
Chapter,  and  every  year  thereafter,  the  City  Administrator  shall  prepare  and  submit  to  the  Board  of 
Supervisors  a  report  that  summarizes  any  waivers  that  have  been  granted  pursuant  to  Subsection  (c)  of 
this  Chapter.  A  copy  of  the  Annual  Report  shall  also  be  provided  to  the  San  Francisco  Child  Care 
Planning  and  Advisory  Council  and  the  Department  of  Children,  Youth  and  Tlieir  Families. 

SEC.  29A.6.  Severability. 

If  any  section,  paragraph,  sentence,  clause  or  phrase  of  this  Chapter  29B  is  for  any 
reason  held  to  be  unconstitutional,  invalid,  or  ineffective  by  any  court  of  competent  jurisdiction, 
such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining  portions  of  this 
Chapter  29B.  The  Board  of  Supervisors  declares  that  it  would  have  passed  each  section, 
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paragraph,  sentence,  clause,  or  phrase  of  this  Chapter  29B  irrespective  of  the  fact  that  any 
portion  of  this  Chapter  29B  could  be  declared  unconstitutional,  invalid,  or  ineffective. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  AAjp(^  ^ 

JUI^H  A.  BOYAJIAN  1/ ^ 
Deputy  City  Attorney 
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City  Hsll 
1  Dr  Carlton  B  Goodlen  Pl»ce 
San  Francisco.  CA  94102-4689 


File  Number:  101094 


Date  Passed:   January  04,  201  1 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Ciiapter  29B  to  require  a  City 
agency,  or  a  private  developer  ihai  receives  City  funds  for  a  development  project,  as  defined,  to  prepare 
a  feasibility  study  for  providing  an  on-site  child  care  center  whenever  it  plans  to  construct  or  purchase  a 
building,  lease  more  than  50  percent  of  space  in  a  private  building  for  an  initial  term  of  more  than  one 
year,  or  alter  more  than  50  percent  of  the  space  in  an  existing  building;  adopting  findings,  including 
environmental  findings. 

November  22,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

November  22,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

December  07,  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  07,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty.  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


Ofy  and  County  of  San  Francisco 


.  Page  1 


Printed  at  9:32  am  on  l/^IJ 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
■  Clerk  of  the  Board 
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FILE  NO.  101^^6 


[Accept  and  Expend  State  Grant  -  Central  Corridor  Growth  Strategy  and  Design  Plan  - 
$250,000.] 

Ordinance  authorizing  the  San  Francisco  Planning  Department  to  accept  and  expend  a 
grant  in  the  amount  of  $250,000  from  the  California  Department  of  Transportation, 
Division  of  Transportation  Planning,  for  the  CalTrans  Community-Based  Transportation 
Grant  for  the  Central  Corridor  Growth  Strategy  and  Design  Plan,  and  amending 
Ordinance  191-10  (Annual  Salary  Ordinance,  FY  2010-2011)  to  reflect  the  addition  of 
one  (1)  limited  duration  Job  Class  5293  Planner  IV,  grant  funded  position  (0.15  PTE),  in 
the  Planning  Department 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 
Deletions  are  sthkethrough  italics  Times-P^ew-Romaf}. 
Board  amendnrient  additions  are  double  underlined. 
Board  amendment  deletions  are  Dtrikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  .     The  Planning  Department  of  the  City  and  County  of  San  Francisco  applied  for 
funding  from  the  Division  of  Transportation  Planning  of  the  California  Department  of 
Transportation,  and  was  awarded  $250,000  on  August  16,  2010.  The  purpose  of  the  grant 
funding  is  to  hire  and  continue  funding  for  staff  to  complete  the  Central  Corridor  Grov4h 
Strategy  and  Design  Plan. 

(b)  The  goals  of  the  Central  Corridor  Growth  Strategy  and  Design  Plan  are  to 

develop  an  integrated  community  vision  for  the  Central  Subway  rail  corridor  that  will  achieve 

regional  goals  for  growth  while  meeting  local  needs.  Using  an  extensive  community 

engagement  process,  the  project  will  identify  strategies  to  coordinate  transit-supportive  land 
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uses  with  public  improvements.  The  final  product  will  include  land  use  recommendations, 
urban  design  guidelines,  and  an  enhanced  public  realm. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

(a)  The  Board  of  Supervisors  hereby  authorizes  the  San  Francisco  Planning 
Department  to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  funds 
from  the  Division  of  Transportation  Planning  of  the  California  Department  of  Transportation  in 
the  amount  of  $250,000  for  the  purpose  of  creating  the  Central  Corridor  Growth  Strategy  and 
Design  Plan. 

(b)  Whereas  the  Department  proposes  to  maximize  use  of  available  grant  funding 
on  direct  services  by  not  including  indirect  costs  in  the  grant  budget;  now,  therefore,  be  it 
ordained  that  the  Board  of  Supervisors  hereby  waives  inclusion  of  indirect  costs  in  the  grant 
budget. 

(c)  The  grant  provision  includes  a  match  of  $30,000,  of  which  $25,000  is  provided 
by  the  San  Francisco  Municipal  Transportation  Agency's  operating  budget  and  $5,000  is 
provided  as  in-kind  support  by  the  Municipal  Transportation  Agency. 

(d)  The  term  of  the  grant  is  from  February  2,  2011  through  February  28,  2013. 
Section  3.  Grant  Funded  Position:  Amendment  to  FY  2010-201 1  Salary  Ordinance. 
The  hereinafter  designated  section  and  item  of  Ordinance  No.  191-10  (Annual  Salary 

Ordinance,  FY  2010-2011)  is  hereby  amended  to  read  as  follows: 
Department:  CPC  San  Francisco  Planning  Department 
Index  Code:  TBD 

Program:  FAH  Long  Range  Planning 

Subfund:  2S  T&C  GNC 

Amendment  #of  Pos  Class  and  Item  No.  Compensation  Schedule 

Add  0.15  FTE       5293  Planner  IV  (limited  duration)    $3,566  B  $4,334 
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APPROVED  AS  TO  FORM: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By:  A, 


Thomas  Ow^ 
Deputy  Cit/Attorney 

APPROVED: 

Gavin  iNewsornN(^L'^^ 
Mayor  V 


APPROVED; 


/John  Rahairn,  Director 

Francisco  Planning  Department 


By: 


Micki  Callahan 
Department  of  Human  Resources 
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City  Hall 
!  Dr,  Carlton  B  Goodlen  Place 
San  Francisco.  CA  94 1 02-4689 


File  Number: 


101446 


Date  Passed;   January  04,  201 1 


Ordinance  authorizing  the  San  Francisco  Planning  Department  to  accept  and  expend  a  grant  in  the 
amount  of  $250,000  from  the  California  Department  of  Transportation,  Division  of  Transportation 
Planning,  for  the  CalTrans  Community-Based  Transportation  Grant  for  the  Central  Corridor  Growth 
Strategy  and  Design  Plan,  and  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance, 
FY2010-201 1)  to  reflect  the  addition  of  one  (1)  limited  duration  Job  Class  5293  Planner  IV,  grant  funded 
position  (0  15  FTE),  in  the  Planning  Department. 

December  08,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101446 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole  ^  j  \ 


FILE  NO.  101247  Bearing  New  Title,  In  Committee      ORDINANCE  NO 

12/13/2010 


[Planning  Code  -  The  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  and  Fund] 

Ordinance  amending  Planning  Code  Sections  420.1  through  420.5  to  update  the 

Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  and  Fund  and  to  conform 

the  program  with  other  Area  Plan  fee  programs;  making  conforming  changes  to 

Sections  401  (definitions)  and  406  (waiver,  reduction,  or  adjustment  of  development 

project  requirements);  and  making  findings,  including  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  iVcM^-^r?^. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  GtrikothrouglvnoFn^a]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  hereby  finds  that: 

A.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  101247  and  is  incorporated  herein  by  reference. 

B.  Pursuant  to  Section  302  of  the  Planning  Code,  the  Board  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

December  9,  2010 

Planning  Department  staff  reports  dated  Commission  Resolution  No.  and  the 

Board  incorporates  such  reasons  herein  by  reference,  A  copy  of  these  Planning  Department 
staff  reportsCommission  Resolution  No.  is  on  file  with  the  Board  of  Supervisors 

in  File  No.     101247  . 

C.  The  Board  of  Supervisors  finds  that  thisTMs  ordinance  is  in  conformity  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1  for  the  reasons  set 
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forth  in  Plannmg-GommiGoion  RosolytoR 
findinQS-hereiFM^y-peferenee . 

General  Plan  Compliance.  The  proposed  Ordinance  is  consistent  with  the  following 
Objectives  and  Policies  of  the  General  Plan: 

Housing  Element 

OBJECTIVE  5:  INCREASE  THE  EFFECTIVENESS  AND  EFFICIENCY  OF  THE 
CITY'S  AFFORDABLE  HOUSING  PRODUCTION  SYSTEM. 

POLICY  5.1:  Prioritize  affordable  housing  projects  in  the  planning  review  and  approval 
processes,  and  work  with  the  development  communitv  to  devise  methods  of  streamlining 
housing  projects. 

POLICY  5.4:  Coordinate  governmental  activities  related  to  affordable  housing, 
POLICY  11. 2:  Ensure  housinc  is  provided  with  adecuate  public  improvements- 
services,  and  amenities. 

OBJECTIVE  12:  STRENGTHEN  CITYWIDE  AFFORDABLE  HOUSING  PROGRAMS 
THROUGH  COORDINATED  REGIONAL  AND  STATE  EFFORTS- 
POLICY  12.3:  Encouraoe  jurisdictions  throughout  the  Bav  Area  to  recognize  their 
share  in  the  responsibility  to  confront  the  regional  affordable  housing  crisis. 

In  order  to  enhance  the  City's  supply  of  affordable  housing,  the  Ordinance  provides  a 
waiver  from  pavingjhe  reguired  impact  fee  to  affordable  housing  units  (affordable  to 
hoiiseholds  at  and  below  80%  AMI)  that  are  subsidized  by  the  Mavor's  Office  of  Housing,  the 
Redevelopment  Agency,  or  the  Housing  Authoritv. 

Since  the  1920's.  the  area  has  become  predominately  residential.  In  recent  years  a 
numberj3.f_deye|QRniejitj3jx3po^  planning  efforts  have  contributed  to  the  transformation 

of  the  area  which  includes  proposals  for  approximately  4.981  new  units.  The  Ordinance 
propQses  the  Visitacioji  yal[ey  Impact^ee.  which  applies^jo  new  residential  development  and 
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ensures  that  the  needs  generated  bv  new  residents  in  the_aLea_lsjTiet  by  helping  to  fund 
adequate  public  improvements  and  amenities- 
Transportation  Element 

OBJECTIVE  1 :  MEET  THE  NEEDS  OF  ALL  RESIDENTS  AND  VISITQRS_FQR  $AF£, 
CONVENIENT  AND  INEXPENSIVE  TRAVEL  WITHIN  SAN  FRANCISCO  AND  BETWEEN 
THE  CITY  AND  OTHER  PARTS  OF  THE  REGION  WHILE  MAINTAINING  THE  HIGH 
QUALITY  LIVING  ENVIRONMENT  OF  THE  BAY  AREA. 

Policy  6:  Ensure  choices  among  modes  of  travel  and  accommodate  each  mode  when 
and  where  it  is  most  appropriate. 

OBJECTIVE  2:  USE  THE  TRANSPORTATION  SYSTEM  AS  A  MEANS  FOR 
GUIDING  DEVELOPMENT  AND  IMPROVING  THE  ENVIRONMENT. 

Policy  1:  Use  rapid  transit  and  other  transportation  improvements  in  the  citv  and  region 
as  the  catalyst  for  desirable  development,  and  coordinate  new  facilities  with  public  and  pnvate 
development. 

OBJECTIVE  18:  ESTABLISH  A  STREET  HIERARCHY  SYSTEM  IN  WHICH  THE 
FUNCTION  AND  DESIGN  OF  EACH  STREET  ARE  CONSISTENT  WITH  THE  CHARACTER 
AND  USE  OF  ADJACENT  LAND. 

Policy  2:  Design  streets  for  a  level  of  traffic  that  serves,  but  will  not  cause  a  detrimental 
impact  on  adiacent  land  uses 

OBJECTIVE  24:  IMPROVE  THE  AMBIENCE  OF  THE  PEDESTRIAN 
ENVIRONMENT. 

The  Ordinance  permits  funds  from  the  transportation  component  of  the  Impact  Fee  to 
provide  capital  improvements  to  the  transportation  system  which  services  the  Fee  Area- 
including  transit,  streets,  and  sidewalks.  This  will  ensure  that  future  development  contributes 
its  fair  share  to  sustaining  basic  standards  for  the  local  transportation  system.  Potential 
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transportation  revenues  will  fund  transit  capital  improvements  including  equipment,  facilities. 
fleet,  and  infrastructure.  Streets  and  riqht-of-wav  improvements  to  be  funded  include  Citv 
capital  proiects  such  as  new  street  design,  street  improvements  and  street  restructuring  to  be 
maintained  bv  the  Citv  over  the  long  term.  The  fee  is  intended  to  fund  necessary  capital 
imf>LOvements  to  support  the  many  modes  bv  which  people  travel,  including  bv  transit,  auto. 
bicycle,  and  on  foot- 
Community  Facilities  Element 

OBJECTIVE  6:  DEVELOPMENT  OF  A  PUBLIC  LIBRARY  SYSTEM  IN  SAN 
FRANCISCO  WHICH  WILL  MAKE  ADEQUATE  AND  EFFICIENT  LIBRARY  SERVICE 
FREELY  AVAILABLE  TO  EVERYONE  WITHIN  THE  CITY.  AND  WHICH  WILL  BE  IN 
HARMONY  WITH  RELATED  PUBLIC  SERVICE  FACILITIES  AND  WITH  ALL  OTHER 
FEATURES  AND  FACILITIES  OF  LAND  DEVELOPMENT  AND  TRANSPORTATION 
PROVIDED  FOR  IN  OTHER  SECTIONS  OF  THE  GENERAL  PLAN. 

The  Ordinance  permits  funds  from  the  community  facilities  component  to 
accommodate  increased  facility  need  bv  residents  for  child  care,  libraries,  and  other  facilities. 
The  potential  funds  will  fund  capital  improvements  to  existing  facilities  such  as  the  Visitacion 
Valley  Library,  and  to  create  new  facilities  where  needed. 

RecLeation  and  Open  Space  Element 

OBJECTIVE  2:  DEVELOP  AND  MAINTAIN  A  DIVERSIFIED  AND  BALANCED 

CITYWIDE  SYSTEM  OF  HIGH  QUALITY  PUBLIC  OPEN  SPACE- 
OBJECTIVE  4:  PROVIDE  OPPORTUNITIES  FOR  RECREATION  AND  THE 

ENJOYMENT  OF  OPEN  SPACE  IN  EVERY  SAN  FRANCISCO  NEIGHBORHOOD. 

Policy  6:  Assure  the  provision  of  adeouate  public  open  space  to  serve  new  residential 

development. 
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The  Ordinance  permits  funds  from  the  recreation  and  parks  component  to  expand  an0 
improve  facilities  to  accommodate  increased  park  usage  bv  residents.  Thi^  yvill  ensure  that 
future  development  bears  its  fair  share  of  responsibility  for  the  local  recreation  and  parks 
system.  The  potential  recreation  and  parks  revenues  will  fund  capital  improvements  to 
existing  parks  and  supportino  facilities  (such  as  signage  and  bathrooms),  expansion  of  trails. 
and  construction  and  renovation  of  playgrounds,  playing  fields,  and  outdoor  courts,  as  well  g§ 
other  amenities. 

The  proposed  replacement  proiect  is  consistent  with  the  eight  General  Plan  priority 
policies  set  forth  in  Section  101.1  in  that: 

1.  That  existing  neighborhood  sen/ing  retail  uses  be  preserved  and  enhanced  and 
future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses  enhanced. 

The  proposed  Ordinance  will  encourage  neighborhood-serving  retail  uses  or 
opportunities  for  employment  in  or  ownership  of  such  businesses  inJheJs/iMajiion  Valley,  fe^ 
area  by  encouraging  the  implementation  of  public  infrastructure  that  supports  neighborhood- 
serving  retail. 

2.  That  existing  housing  and  neighborhood  character  be  consen/ed  and  protected 
in  order  to  preserve  the  cultural  and  economic  diversity  of  our  neighborhood. 

The  proposed  Ordinance  does  not  affect  existing  housing  and  neighborhood  character. 

3.  That  the  City's  supply  of  affordable  housing  be  preserved  and  enhanced^ 

In  order  to  enhance  the  affordable  housing  supply  in  the  City,  the  Ordinance  provides  3\ 
waiver  from  paving  the  required  impact  fee  to  affordable  housing  units  (affordable  to 
households  at  and  below  80%  AMI)  that  are  subsidized  bv  the  Mayor's  Office  of  Housing,  the 
Redevelopment  Agency,  or  the  Housing  Authority. 

4^  That  commuter  traffic  not  impede  Muni  transit  sen/ice  or  overburden  our  stree^ 
or  neighborhood  parking. 
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1  '  The  Ordinance  permits  the  use  of  impact  fee  revenues  to  make  improvements  to  the 

2  '  transportation  syste^rn  to  accommodate  increased  usage  resulting  from  nev^  development,  and 

3  to  he]{3^ reduce  cornmuter  traffic. 

4  5.       That  a  diverse  economic  base  be  maintained  by  protecting  our  industrial  and 

5  service  sectors  from  displacement  due  to  commercial  office  development,  and  that  future 

6  !  opportunities  for  resident  employment  and  ownership  in  these  sectors  be  enhanced. 

7  !  The  Ordinance  will  not  displace  anv  industrial  or  service-sector  uses. 

8  i  6.       That  the  City  achieve  the  greatest  possible  preparedness  to  protect  against 
injury  and  loss  of  life  in  an  earthguake. 

The  Ordinance  \n\\\  assist  in  the  implementation  of  public  infrastructure  needed  to  serve 
the  area,  all  of  v\/hich  vyill  be  required  to  meet  all  seismic  reouirements. 

7.  That  landmark  and  historic  buildings  be  preserved. 
The  Ordinance  will  not  affect  anv  landmark  or  historic  buildings. 

8.  That  our  parks  and  open  space  and  their  access  to  sunlight  and  vistas  be 
protected  from  development. 

The  Ordinance  permits  potential  recreation  and  parks  revenues  to  fund  capital 
iqiprovements  to  existing  parks  and  supporting  facilities  (such  as  signage  and  bathrooms), 
expansion  of  trails,  and  construction  and  renovation  of  plavorounds.  playing  fields,  and 
outdoor  courts,  as  well  as  other  amenities.  This  will  enhance  our  existing  parks  and  open 


D.      The  Planning  Commission  scheduled  the  review  and  consideration  of  this 
Ordinance  at  three  hearings  on  October  28,  November  18  and  December  9.  2010.  The 
Planriinq  Commission  took  public  testimony  and  reviewe<l_commented  on.  and  considered 
the  Qf(^\nance  at  two  oflhpse  hearings  on  November  18  and  December  9.  The  Commission 
continued  tlio  itom  three  times  and  another  hearing  is  scheduled  o^^  1 .  Under 
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Planning  Code  Section  306.4(dK3).  the  Planning  Comnnission_has_90-d ays  from  the  referral  of 
the  Ordinance  from  the  Board  to  the  Commission  to  review  the  Ordinance  Those  90  days 
expire  on  January  4.  201 1.  The  Commission's  next  hearing  is  scheduled  after  the  expiration 
of  the  90  days  the  Commission  has  to  hear  the  item  and  the  Board  of  Supervisors  has  not 
granted  an  extension.  The  Board  of  Supervisors  finds  that  the  Planning  Cornrnission  has 
reviewed  the  Ordinance  and  finds  that  the  Commission's  next  hearing  and  anv  final  d^.a^  o]} 
will  come  after  the  deadline  for  the  Board  to  consider  any  decision_ofJhe  Commis s^o i  T h§ 
Board  has  reviewed  the  comments  of  the  Planning  Commission  at  its  November„18  a ri d 
December  9  hearings  and  takes  those  comments  into  consideration.  Notwithstanding  that  th^ 
90-day  period  for  review  of  the  Ordinance  has  not  expired  as  of  the  first  reading  of  this 
Ordinance,  the  Board  has  determined  that  it  will  approve  the  Ordinance. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  401,  406,  and  420.1  through  420.5,  to  read  as  follows: 

SEC.  401.  DEFINITIONS,  {a)  In  addition  to  the  specific  definitions  set  forth  elsev/here 
in  this  Article,  the  following  definitions  shall  govern  interpretation  of  this  Article: 

{i^  "Affordable  housing  project."  A  housing  project  containing  units  constructed  to 

satisfy  the  requirements  of  Sections  413.5,  413.8,  415.4,  or  4.5.5  of  this  Article,  or  receiving 
funds  from  the  Citywide  Affordable  Housing  Fund. 

{3)  "Affordable  to  a  household."  A  purchase  price  that  a  household  can  afford  to  pay 

based  on  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household 
annual  net  income,  a  10  percent  down  payment,  and  available  financing,  or  a  rent  that  a 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  30  percent 
of  the  combined  annual  net  income. 

{3)  "Affordable  to  qualifying  households": 
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1  'I  (A)     With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 

2  I  affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable 

3  I  average  purchase  price.  Each  unit  shall  be  sold: 

4  !  (i)       Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 

5  ;  household  of  moderate  income;  and 

6  i  (ii)      At  or  below  the  maximum  purchase  price.  ~ 

1 

7  (B)     With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 

8  j  rent  shall  not  exceed  the  allowable  average  annual  rent.  Each  unit  shall  be  rented: 

9  ;  (i)       Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 

10  li  household  of  lower  income; 

1 1  ||  (ii)      At  or  less  than  the  maximum  annual  rent. 

ji 

12  |!  W  "Allowable  average  purchase  phce": 

13  ij  (A)     For  all  affordable  one-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 

14  I'  two-person  household  of  median  income  as  set  forth  in  Title  25  of  the  California  Code  of 

1 5  jl  Regulations  Section  6932  ("Section  6932")  on  January  1  st  of  that  year; 

16  ';  (B)     For  all  affordable  two-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 

1 7  i!  three-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1  st  of  that 

18  I,  year; 

19  ,  (C)     For  all  affordable  three-bedroom  units  in  a  housing  project,  a  price  affordable  to 

20  a  four-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 

21  year; 

22  (D)     For  all  affordable  four-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 

23  five-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1  st  of  that 

24  I  year. 

25  !  (1)      "Affordable  to  qualifying  middle  income  households": 
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(A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price  deemed 
acceptable  for  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying 
limits  for  a  household  of  middle  income,  adjusted  for  household  size.  This  purchase  price  shall 
be  based  on  household  spending  of  35%  of  income  for  housing,  and  shall  only  apply  to  initial 
sale,  and  not  for  the  life  of  the  unit. 

(B)  With  respect  to  rental  units',  the  average  annual  rent-including  the  cost  of 
utilities  paid  by  the  tenant  according  to  the  HUD  utility  allowance  established  by  the  San 
Francisco  Housing  Authority  -  for  qualifying  middle  income  units  shall  not  exceed  the 
allowable  average  purchase  price  deemed  acceptable  for  households  with  an  annual  gross 
Income  equal  to  or  less  than  the  qualifying  limits  for  a  household  of  middle  income,  adjusted 
for  household  size.  This  price  restriction  shall  exist  for  the  life  of  the  unit. 

 "Allowable  average  annual  rent": 

(A)  For  all  affordable  one-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  two  persons  as  set  forth  in  Section  6932  on  January  1  st  of 
that  year; 

(B)  For  all  affordable  two-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  three  persons  as  set  forth  in  Section  6932  on  January  1  st 
of  that  yean 

(C)  For  all  affordable  three-bedroom  units  in  a  housing  project,  1 8  percent  of  the 
median  income  for  a  household  of  four  persons  as  set  forth  in  Section  6932  on  January  1  st  of 
that  year; 

(D)  For  all  affordable  four-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  five  persons  as  set  forth  in  Section  6932  on  January  1st  of 
that  year. 
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1  :  {6}  "Annual  gross  income."  Gross  income  as  defined  in  CCR  Title  25,  Section  6914, 

2  :  as  amended  from  time  to  time,  except  that  MOH  may,  in  order  to  promote  consistency  with 

3  ij  the  procedures  of  the  San  Francisco  Redevelopment  Agency,  develop  an  asset  test  that 

4  i  differs  from  the  State  definition  if  it  publishes  that  test  in  the  Procedures  Manual. 

5  '   "Annual  net  income."  Net  income  as  defined  in  Title  25  of  the  California  Code  of 

6  j  Regulations  Section  6916. 

7  !;   "Average  annual  rent."  The  total  annual  rent  for  the  calendar  year  charged  by  a 

8  i|  housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms 

9  |l  divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 

10  fP^  "Average  purchase  price."  The  purchase  price  for  all  affordable  owned  units  in 

1 1  an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the  total  number  of 

12  affordable  units  in  the  project  with  that  number  of  bedrooms. 

13  — "Balboa  Park  Community  Improvements  Fund."  The  fund  into  which  all  fee 

14  revenue  the  City  collects  from  the  Balboa  Park  Impact  Fee  is  deposited. 

15  fl4j — "Balboa  Park  Community  Improvements  Program."  The  program  intended  to 

16  implement  the  community  improvements  identified  in  the  Balboa  Park  Area  Plan,  as 

17  articulated  in  the  Balboa  Park  Community  Improvements  Program  Document  on  file  with  the 

18  i  Clerk  of  the  Board  in  File  No.  090179. 

19  i  f/^    "Balboa  Park  Impact  Fee."  The  fee  collected  by  the  City  to  mitigate  impacts  of 

20  new  development  in  the  Balboa  Park  Program  Area,  as  described  in  the  findings  in  Section 

21  422.1. 

22  — "Balboa  Park  Program  Area."  The  Balboa  Park  Plan  Area  in  Figure  1  of  the 

23  Balboa  Park  Station  Area  Plan  of  the  San  Francisco  General  Plan. 

24  (14} — "Base  service  standard."  The  relationship  between  revenue  service  hours 

25  I  offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
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be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  senyice  hours  offered  by  MUNI  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  41 1 .5  of  this  Article. 

{M)- — "Base  service  standard  fee  rate."  The  TIDF  that  would  allow  the  City  to  recover 
the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet  the  demand  for  public  transit 
resulting  from  new  development  in  the  economic  activity  categories  for  which  the  fee  is 
charged,  after  deducting  government  grants,  fare  revenue,  and  costs  for  non-vehicle 
maintenance  and  general  administration. 

(44) — "Board"  or  "Board  of  Supervisors."  The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 

"Change  of  Use."  A  change  of  gross  floor  area  from  one  categop/  of  use  to  another 
category  of  use  listed  in  the  use  table  for  the  zoning  district  of  the  subject  lot. 

— "Child-care  facility."  A  child-care  facility  as  defined  in  California  Health  and 
Safety  Code  Section  1596.750. 

{j^ — "Child-care  provider."  A  provider  as  defined  in  California  Health  and  Safety  Code 
Section  1596.791. 

{j^ — "City"  or  "San  Francisco."  The  City  and  County  of  San  Francisco. 

(23) — "Commission"  or  "Planning  Commission."  The  San  Francisco  Planning 
Commission. 

(34) — "Community  apartment."  As  defined  in  San  Francisco  Subdivision  Code  Section 
1308(b). 

{3S) — "Community  facilities."  All  uses  as  defined  under  Section  209.4(a)  and  209.3(d) 
of  this  Code. 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  11 
12/13/2010 

n:\land\as2010\1 1 001 47MX)668660.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


— "Condition  of  approval"  or  "Conditions  of  approval."  A  condition  or  set  of  written 
conditions  imposed  by  the  Planning  Commission  or  another  permit-approving  or  issuing  City 
agency  or  appellate  body  to  which  a  project  applicant  agrees  to  adhere  and  fulfill  when  it 
receives  approval  for  the  construction  of  a  development  project  subject  to  this  Article  . 

(2^ — "Condominium."  As  defined  in  California  Civil  Code  Section  783. 

— "Cultural/lnstitution/Education  (CIE)."  An  economic  activity  category  subject  to 
the  TIDF  that  includes,  but  is  not  limited  to,  schools,  as  defined  in  Sections  209.3(g),  (h),  and 
(i)  and  217(f)-(i)  of  this  Code;  child  care  facilities;  museums  and  zoos;  and  community  facilities 
.  as  defined  in  Sections  209.4  and  221  {a)-(c)  of  this  Code. 

(29) — "DBI."  The  San  Francisco  Department  of  Building  Inspection,  or  its  successor. 

{M}- — "Dedicated."  Legally  transferred  to  the  City  and  County  of  San  Francisco, 
including  all  relevant  legal  documentation,  at  no  cost  to  the  City. 

04^ — "Dedicated  site."  The  portion  of  site  proposed  to  be  legally  transferred  at  no  cost 
to  the  City  and  County  of  San  Francisco  under  the  requirements  of  this  section. 

0^ — "Department"  or  "Planning  Department."  The  San  Francisco  Planning 
Department  or  the  Planning  Department's  designee,  including  the  Mayor's  Office  of  Housing 
and  other  City  agencies  or  departments. 

— "Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the 
Eastern  Neighborhoods  Public  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section 
736  and  the  Mixed  Use  Residential  District  defined  in  Section  841. 

(Mj — "Development  fee."  Either  a  development  impact  fee  or  an  in-lieu  fee.  It  shall  not 
include  a  fee  for  service  or  any  time  and  material  charges  charged  for  reviewing  or  processing 
permit  applications. 

— "Development  Fee  Collection  Unit"  or  "Unit."  The  Development  Fee  Collection 
Unit  at  DBI. 
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— "Development  impact  fee."  A  fee  imposed  on  a  development  project  as  a 
condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services,  facilities 
or  housing  caused  by  the  development  project  that  may  or  may  not  be  an  impact  fee 
governed  by  the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et 
seq.). 

— "Development  impact  requirement."  A  requirement  to  provide  physical 
improvements,  facilities  or  be\ow  market  rate  housing  units  imposed  on  a  development  project 
as  a  condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services, 
facilities  or  housing  caused  by  the  development  project  that  may  or  may  not  be  governed  by 
the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.). 

^3S) — "Development  project."  Any  change  of  use  within  an  existing  structure,  addition 
to  an  existing  structure,  or  new  construction,  which  includes  any  occupied  floor  area. 

(S^ — "Development  under  the  TIDF."  Any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  pemiit  issued  on  or  after 
September  4,  2004,  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the 
case  of  mixed  use  development  that  includes  residential  development,  the  term  "new 
development"  shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing 
structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF 
ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

(40) — "Director."  The  Director  of  Planning  or  his  or  her  designee. 

{44^ — "DPW."  The  Department  of  Public  Works. 

{4^ — "Eastern  Neighborhoods  Infrastructure  Impact  Fee."  The  fee  collected  by  the 
City  to  mitigate  impacts  of  new  development  in  the  Eastern  Neighborhoods  Program  Area,  as 
described  in  the  Findings  in  Section  423.1 
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{4^ — "Eastern  Neighborhoods  Public  Benefits  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Eastern  Neighborhoods  Impact  Fee  is  deposited. 

(44^ — "Eastern  Neighborhoods  Public  Benefits  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  four  Area  Plans  affiliated  with  the 
Eastern  Neighborhoods  (Central  Waterfront,  East  SoMa,  Mission,  and  Showplace 
Square/Potrero  Hill),  as  articulated  in  the  Eastern  Neightx)rhoods  Public  Benefits  Program 
Document,  on  file  with  the  Clerk  of  the  Board  in  File  No.  081 1 55.) 

(4^y — "Eastern  Neighborhoods  Program  Area."  The  Eastern  Neighborhoods  Plan  Area 
in  Map  1  (Land  Use  Plan)  of  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco 
General  Plan. 

(44) — "Economic  activity  category."  Under  the  TIDE,  one  of  the  following  six  categories 
of  non-residential  uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
Professional  Services  (MIPS),  Medical  and  Health  Services,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

-(4S) — "Entertainment  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  102.17  (Nighttime  Entertainment),  790.38  and  890.37  (Other  Entertainment), 
790.36  and  890.36  (Adult  Entertainment).  790.64  and  890.64  (Movie  Theater),  and  790.4  and 
890.4  (Amusement  Arcade),  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(49) — "First  certificate  of  occupancy."  Either  a  temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109A,  whichever  is  issued  first. 

00-) — "First  construction  document."  As  defined  in  Section  107A.13.1  of  the  San 
Francisco  Building  Code. 
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(§4) — "Gross  floor  area."  The  total  area  of  each  floor  within  the  building's  exterior 
wails,  as  defined  in  Section  102.9{b){12)  of  this  Code. 

04)-    "Gross  square  feet  of  use."  The  meaning  set  forth  in  Section  1 02.9  of  this  Code, 
with  the  exception  of  the  TIDF.  With  respect  to  the  TIDF,  the  total  square  feet  of  gross  floor 
area  in  a  building  and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  uses  covered  by 
the  TIDF,  including  any  common  areas  exclusively  serving  such  uses  and  not  sen/ing 
residential  uses.  Where  a  structure  contains  more  than  one  use,  areas  common  to  two  or 
more  uses,  such  as  lobbies,  stairs,  elevators,  restrooms,  and  other  ancillary  spaces  included 
in  gross  floor  area  that  are  not  exclusively  assigned  to  one  uses  shall  be  apportioned  among 
the  two  or  more  uses  in  accordance  with  the  relative  amounts  of  gross  floor  area,  excluding 
such  space,  in  the  structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 

-{§S) — "Hotel"  or  "Hotel  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  790,46  and  890.46,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(S4) — "Household,"  Any  person  or  persons  who  reside  or  intend  to  reside  in  the  same 
housing  unit. 

— "Household  of  lower  income."  A  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  lower-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household;  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

— "Household  of  median  income."  A  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  median-income  family  of  a  size  equivalent  to  the  number  of  persons 
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residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
!  California  Code  of  Regulations  Section  6932. 

:  — "Household  of  moderate  income."  A  household  composed  of  one  or  more 

,  persons  with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
I  qualifying  limit  for  a  moderate-income  family  of  a  size  equivalent  to  the  number  of  persons 
j  residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

— "Housing  developer."  Any  business  entity  building  housing  units  which  receives 

'  a  payment  from  a  sponsor  for  use  in  the  construction  of  the  housing  units.  A  housing 

i; 

j  developer  may  be  (a)  the  same  business  entity  as  the  sponsor,  (b)  an  entity  in  which  the 

\\  sponsor  is  a  partner,  joint  venturer,  or  stockholder,  or  (c)  an  entity  in  which  the  sponsor  has  no 

I  control  or  ownership. 

I  — "Housing  project."  Any  development  which  has  residential  units  as  defined  in  the 

Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  independent  living  units, 
and  other  forms  of  development  which  are  intended  to  provide  long-term  housing  to 
individuals  and  households.  "Housing  project"  shall  not  include  that  portion  of  a  development 
that  qualifies  as  an  Institutional  Use  under  the  Planning  Code.  "Housing  project"  for  purposes 

jl  of  this  Program  shall  also  include  the  development  of  live/work  units  as  defined  by  Section 

ij 

jj  102.13  of  this  Code.  Housing  project  for  purposes  of  this  Program  shall  mean  all  phases  or 
:  elements  of  a  multi-phase  or  multiple  lot  residential  development. 

:  — "Housing  unit"  or  "unit."  A  dwelling  unit  as  defined  in  San  Francisco  Housing 

Code  Section  401. 

(63)   -"Improvements  Fund."  The  fund  into  which  all  revenues  collected  by  the  City  for 
each  Program  Area's  impact  fees  are  deposited. 


Supervisor  Maxwell 
BOARD  OF  SUPERVISORS 


Page  16 
12/13/2010 


:\land\as2010\1 100147\00568660.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


{64) — "In-Kind  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Director  of  Planning,  under  which  the  project  sponsor  agrees  to  provide 
a  specific  set  of  community  improvements,  at  a  specific  phase  of  construction,  in  lieu  of 
contribution  to  the  relevant  Fund. 

{6S) — "Infrastructure."  Open  space  and  recreational  facilities;  public  realms 
improvements  such  as  pedestrian  improvements  and  streetscape  improvements;  public  transit 
facilities;  and  community  facilities  such  as  libraries,  child  care  facilities,  and  community 
centers. 

{66) — "In  lieu  fee."  A  fee  paid  by  a  project  sponsor  in  lieu  of  complying  with  a 
requirement  of  this  Code  and  that  is  not  a  development  impact  fee  governed  by  the  Mitigation 
Fee  Act. 

"Institutional  use"  shall  mean  space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco 
Planning  Code  Section  217  and  890.50,  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

"Integrated  PDR  use"  shall  mean  space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Section  890.49,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

{67) — "Interim  Guidelines"  shall  mean  the  Office  Housing  Production  Program  Interim 
Guidelines  adopted  by  the  City  Planning  Commission  on  January  26,  1982,  as  amended. 

{6S) — "Licensed  Child-care  facility."  A  child-care  facility  which  has  been  issued  a  valid 
license  by  the  California  Department  of  Social  Services  pursuant  to  Califomia  Health  and 
Safety  Code  Sections  1 596.80-1 596.875,  1 596.95-1 597.09,  or  1 597.30-1 597.61 . 

{69) — "Live/work  project."  A  housing  project  containing  more  than  one  live/work  unit. 

{7^ — "Live/work  unit"  shall  be  as  defined  in  Section  102.13  of  this  Code. 
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1  fU^ — "Long  term  housing."  Housing  intended  for  occupancy  by  a  person  or  persons 

2  for  32  consecutive  days  or  longer. 

3  (72)    "Low  income."  For  purposes  of  this  Article,  up  to  80%  of  median  family  income 

4  '  for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  by  the  United  States  Department  of 

5  Housing  and  Urban  Development  (HUD)  on  an  annual  basis,  except  that  as  applied  to 

6  :  housing-related  purposes  such  as  the  construction  of  affordable  housing  and  the  provision  of 

7  rental  subsidies  with  funds  from  the  SOMA  Stabilization  Fund  established  in  Section  418.7,  it 

8  shall  mean  up  to  60%  of  median  family  income  for  the  San  Francisco  PMSA,  as  calculated 

9  \  and  adjusted  by  HUD  on  an  annual  basis. 

10  jl  — "Management,  Information  and  Professional  Services  (MIPS).  An  economic 

1 1  ;|  activity  category  under  the  TIDF  that  includes,  but  is  not  limited  to,  office  use;  medical  offices 

12  '  and  clinics,  as  defined  in  Section  890.1 14  of  this  Code;  business  services,  as  defined  in 

1 3  l|  Section  890. 1 1 1  of  this  Code;  Integrated  PDR,  as  defined  in  Section  890.49  of  this  Code,  and 

14  ;|  Small  Enterprise  Workspaces,  as  defined  in  Section  227(t)  of  this  Code. 

1 5  I  fH) — "Market  and  Octavia  Community  Improvements  Fund"  The  fund  into  which  all 

16  I  fee  reveue  collected  by  the  City  from  the  Market  and  Octavia  Community  Improvements  Fee 

17  is  deposited. 

18  |j  — "Market  and  Octavia  Community  Improvements  Impact  Fee."  The  fee  collected 

19  j  by  the  City  to  mitigate  impacts  of  new  development  in  the  Market  and  Octavia  Program  Area, 

20  i'  as  deschbed  in  the  findings  in  Section  421 .1 . 

21  !  — "Market  and  Octavia  Community  Improvements  Program."  The  program 

22  ;  intended  to  implement  the  community  improvements  identified  in  the  Market  and  Octavia  Area 

23  Plan,  as  articulated  in  the  Market  and  Octavia  Community  Improvements  Program  Document 

24  on  file  with  the  Clerk  of  the  Board  in  File  No.  071 1 57.) 
25 
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f??^ — "Market  and  Octavia  Program  Area."  The  Market  and  Octavia  Plan  Area  in  Map 
1  (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan, 
which  includes  those  districts  zoned  RTO,  NCT,  or  any  neighborhood  specific  NCT,  a  few 
parcels  zoned  RH-1  or  RH-2,  and  those  parcels  within  the  Van  Ness  and  Market  Downtov/n 
Residential  Special  Use  District  (VMDRSUD). 

— "Market  rate  housing."  Housing  constructed  in  the  principal  project  that  is  not 
subject  to  sales  or  rental  restrictions. 

— "Maximunn  annual  rent."  The  maximum  rent  that  a  housing  developer  may 
charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual 
rent  shall  be  30  percent  of  the  annual  income  for  a  lower-income  household  as  set  forth  in 
Section  6932  on  January  1st  of  each  year  for  the  following  household  sizes: 

(A)  For  all  one-bedroom  units,  for  a  household  of  two  persons; 

(B)  For  all  two-bedroom  units,  for  a  household  of  three  persons; 

(C)  For  all  three-bedroom  units,  for  a  household  of  four  persons; 

(D)  For  all  four-bedroom  units,  for  a  household  of  five  persons. 

{49) — "Maximum  purchase  price."  The  maximum  purchase  price  that  a  household  of 
moderate  income  can  afford  to  pay  for  an  owned  unit  based  on  an  annual  payment  for  all 
housing  costs  of  33  percent  of  the  combined  household  annual  net  income,  a  10  percent 
down  payment,  and  available  financing,  for  the  following  household  sizes: 

(A)  For  all  one-bedroom  units,  for  a  household  of  two  persons; 

(B)  For  all  two-bedroom  units,  for  a  household  of  three  persons; 

(C)  For  all  three-bedroom  units,  for  a  household  of  four  persons; 

(D)  For  all  four-bedroom  units,  for  a  household  of  five  persons. 

— ''Medical  and  Health  Services."  An  economic  activity  category  under  the  TIDF 
that  includes,  but  is  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 
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21 7(a)  of  this  Code;  animal  services,  as  defined  in  Section  224(a)  and  (b)  of  this  Code;  and 
social  and  charitable  services,  as  defined  in  Sections  209.3(d)  and  217(d)  of  this  Code. 

— "Middle  Income  Household."  A  household  whose  combined  annual  gross 
income  for  all  members  is  between  120  percent  and  150  percent  of  the  local  median  income 
for  the  City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's  Office  of  Housing 
using  data  from  the  United  States  Department  of  Housing  and  Urban  Development  (HUD)  and 
adjusted  for  household  size  or,  if  data  from  HUD  is  unavailable,  as  calculated  by  the  Mayor's 
Office  of  Housing  using  other  publicly  available  and  credible  data  and  adjusted  for  household 
size. 

(g^ — "MOH."  The  Mayor's  Office  of  Housing,  or  its  successor. 

(M) — "MTA."  The  Municipal  Transportation  Agency,  or  its  successor. 
— -"MTA  Director."  The  Director  of  MTA  or  his  or  her  designee. 
— "Municipal  Railway;  MUNI."  The  public  transit  system  owned  by  the  City  and 
under  the  jurisdiction  of  the  MTA. 

(S^ — "Net  addition."  The  total  amount  of  gross  floor  area  defined  in  Planning  Code 
Section  102.9  contained  in  a  development  project,  less  the  gross  floor  area  contained  in  any 
structure  demolished  or  retained  as  part  of  the  proposed  development  project. 

"New  development."  Under  the  TIDF,  any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4.  2004  that  results  in  3,000  gross  square  feet  or  more  of  a  use  covered  by  the 
TIDF.  In  the  case  of  mixed  use  development  that  includes  residential  development,  the  term 
"new  development"  shall  refer  to  only  the  non-residential  portion  of  such  development. 
"Existing  structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the 
prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 
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{9^ — "Nonprofit  child-care  provider."  A  cliild-care  provider  that  is  an  organization 
organized  and  operated  for  nonprofit  purposes  within  the  provisions  of  California  Revenue 
and  Taxation  Code  Sections  23701 -2371 0,  inclusive,  as  dennonstrated  by  a  written 
determination  from  the  California  Franchise  Tax  Board  exempting  the  organization  from  taxes 
under  Revenue  and  Taxation  Code  Section  23701 . 

— "Nonprofit  organization."  An  organization  organized  and  operated  for  nonprofit 
purposes  within  the  provisions  of  California  Revenue  and  Taxation  Code  Sections  23701 -- 
23710,  inclusive,  as  demonstrated  by  a  written  determination  from  the  California  Franchise 
Tax  Board  exempting  the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section 
23701. 

(102)  "Non-residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  occupancy  by  retail,  office,  commercial,  or  other  non- 
residential uses  defined  in  Section  209.3,  209.8,  217,  218,  219  of  this  Code,  and  221. 
regardless  of  the  zoning  district  that  the  use  is  located  in;  except  that  residential  components 
of  uses  defined  in  Section  209.3(a)-(c)  and  (g)-(i)  shall  be  defined  as  a  "residential  use"  for 
purposes  of  this  Article.  For  the  purposes  of  this  Article,  non-residential  use  shall  not  include 
PDR  and  publicly  owned  and  operated  community  facilities. 

— "Notice  of  Special  Restrictions."  A  document  recorded  with  the  San  Francisco 
Recorder's  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and  resale  or  rental 
restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a  Condition 
of  Approval  of  the  principal  project  relating  to  the  unit. 

(105)  "Office  use."  Space  within  a  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code 
Section  890.70,  regardless  of  the  zoning  district  that  the  use  is  located  in. 
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1  I  (106)  "Off-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 

2  I'  this  Ordinance  on  a  site  other  than  the  site  of  the  principal  project. 

3  j  {107}  "On-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 

4  i  this  Article  on  the  site  of  the  principal  project. 

5  I  — "Owned  unit."  A  unit  affordable  to  qualifying  households  which  is  a 

6  I,  condominium,  stock  cooperative,  community  apartment, ^or  detached  single-family  home.  The 

7  owner  or  owners  of  an  owned  unit  must  occupy  the  unit  as  their  primary  residence. 

8  I  (J09}  "Owner."  The  record  owner  of  the  fee  or  a  vendee  in  possession. 

9  I  (jJO)  "PDR  use."  Space  within  any  stmcture  or  portion  thereof  intended  or  primarily 

1 0  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning_Code 

1 1  ji  Sections  220,  222,  223,  224,  225,  226,  227(a),  227(b),  and  227(p),  regardless  of  the  zoning 

12  1  district  that  the  use  is  located  in. 

|l 

1 3  Ij  f//7> — "Principal  project."  A  housing  development  on  which  a  requirement  to  provide 

14  j!  affordable  housing  units  is  imposed. 

15  I  (]12)  "Principal  site."  The  total  site  proposed  for  development,  including  the  portion  of 

1 6  j  site  proposed  to  be  legally  transferred  to  the  City  and  County  of  San  Francisco. 

1 7  '  fW^^"Procedures  Manual."  The  City  and  County  of  San  Francisco  Affordable  Housing 

1 8  I  Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of  City  Planning,  as 

19  i  amended. 

20  !  (IH)  "Rent"  or  "rental."  The  total  charges  for  rent,  utilities,  and  related  housing 

21  services  to  each  household  occupying  an  affordable  unit. 

22  :  (115)  "Rental  unit."  A  unit  affordable  to  qualifying  households  which  is  not  a 

23  :  condominium,  stock  cooperative,  or  community  apartment. 

24  f;^4f -"Replacement  of  use."  The  total  amount  of  gross  floor  area,  as  defined  in 

25  Section  102.9  of  this  Code,  to  be  demolished  and  reconstructed  by  a  development  project. 
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-(i4^)— "Research  and  development  use."  Space  within  any  structure  or  portion  thereof 
intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San 
Francisco  Planning  Code  Section  890.52,  regardless  of  the  zoning  disthct  that  the  use  is 
located  in. 

"Rooidontial  dovolopmont  project  subject  to  tho  Visitacion  VaUey-€ommunity 
Tostructure  Fee."  Any  new  construction,  addition,  extension,  ceRversioR-Gf-enlafgementr-ef 
combination  thereto  in- Visitaction  Valley,  of  an  existing  structuro  which  includes  any  occupiod 
floor  area  of  residential  use  and  which  has  twenty  (20)  rosidential  units  or  more;  providod, 
howovor,  that  for  projects  that  solely  compriso  an  addition  to  an  existing  structure  which-woy^d 
add  occupied  floor  aroa  in  an  amount  less  than  20  porcont  of  tho  occupied  floor  area  of  the 
existing  structure,  tho  provisions  of  this  Section  shall  only  apply  to  the  new  occupied  square 


-f^^^"Residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  occupancy  by  uses  defined  in  San  Francisco  Planning 
Code  Sections  209.1 ,  790.88,  and  890.88  of  this  Code,  as  relevant  for  the  subject  zoning 
district,  or  containing  group  housing  as  defined  in  Section  209.2(a)-(c)  of  this  Code  and  any 
residential  components  of  institutional  uses  as  defined  in  Section  209.3(a)-(c)  and  (g-(i)  of  this 
Code. 

-f/^4;^"Retail/entertainment."  An  economic  activity  category  under  the  TIDF  that 
includes,  but  is  not  limited  to,  a  retail  use;  an  entertainment  use;  massage  establishments,  as 
defined  in  Section  218.1  of  this  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in 
Section  220  of  this  Code. 

(125)  "Retail  use."  Space  within  any  stnjcture  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco  Planning  Code 
Section  218,  regardless  of  the  zoning  district  that  the  use  is  located  in. 
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1  "Revenue  services  hours."  The  number  of  hours  that  the  Municipal  Railway 

2  :  provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 

3  '  cable  cars. 

! 

4  (J 27)  "Rincon  Hill  Community  Improvements  Fund."  The  fund  into  which  all  fee 

5  l'  revenue  collected  by  the  City  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 

6  deposited. 

7  (J28}  -"Rincon  Hill  Community  Infrastructure  Impact  Fee."  The  fee  cpllected  by  the  City 

8  ij  to  mitigate  impacts  of  new  development  in  the  Rincon  Hill  Program  Are,  as  described  in  the 

9  findings  in  Section  418.1 . 

10  (129)  "Rincon  Hill  Program  Area."  Those  districts  identified  as  the  Rincon  Hill 

1 1  I  Downtown  Residential  (RH  DTR)  Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

1 2  i  (J 30)  "Section  6932."  Section  6932  of  Title  25  of  the  Califomia  Code  of  Regulations  as 

13  I  such  section  applies  to  the  County  of  San  Francisco. 

14  I  "Small  Enterprise  Workspace  use"  shall  mean  space  within  a  structure  or  portion 

1 5  !'  thereof  intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  as  defined  in 

16  II  San  Francisco  Planning  Code  Section  227(t),  regardless  of  the  zoning  district  that  the  use  is 

17  :  located  in. 

18  (75)    "SOMA."  The  area  bounded  by  Market  Street  to  the  north,  Embarcadero  to  the 

19  east,  King  Street  to  the  south,  and  South  Van  Ness  and  Division  to  the  west. 

20  f/^-^"SOMA  Community  Stabilization  Fee."  The  fee  collected  by  the  City  to  mitigate 

21  ;  impacts  on  the  residents  and  businesses  of  SOMA  of  new  development  in  the  Rincon  Hill 

22  j  Program  Area,  as  described  in  the  findings  in  Section  418.1. 

23  i  ^:f2>— "SOMA  Community  Stabilization  Fund."  The  fund  into  which  all  fee  revenue 

24  collected  by  the  City  from  the  SOMA  Community  Stabilization  Fee  is  deposited. 
25 
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(133) — "Sponsor"  or  "project  sponsor."  An  applicant  seeking  approval  for  construction  of 
a  development  project  subject  to  this  Article,  such  applicant's  successor  and  assigns,  and/or 
any  entity  which  controls  or  is  under  common  control  with  such  applicant. 

(]3i)  "Stock  cooperative."  As  defined  in  California  Business  and  Professions  Code 
Section  11003.2. 

(135)  "Student  housing."  A  building  where  100  percent  of  the  residential  uses  are 
affiliated  with  and  operated  by  an  accredited  post-secondary  educational  institution.  Typically, 
student  housing  is  for  rent,  not  for  sale.  This  housing  shall  provide  lodging  or  both  meals  and 
lodging,  by  prearrangement  for  one  week  or  more  at  a  time.  This  definition  only  applies  in  the 
Eastern  Neighborhoods  Mixed  Use  Districts. 

"TIDF;  Transit  Imapact  Development  Fee."  The  development  fee  that  is  the  subject  of 
Section  411.1  et  seq.  of  this  Article. 

(136)  "TIDF  Study."  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001 ,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  040141. 

(J 37)  "Total  developable  site  area."  That  part  of  the  site  that  can  be  feasibly 
developed  as  residential  development,  excluding  land  already  substantially  developed,  parks, 
required  open  spaces,  streets,  alleys,  walkways  or  other  public  infrastructure. 

{44S) — 'Transit  Impact  Development  Fee;  TIDF."  The  development  fee  that  is  the 
subject  of  Sectoin  411.1  et  seq.  of  this  Article. 

(139)  "Treasurer."  The  Treasurer  for  the  City  and  County  of  San  Francisco. 

(MO) — "Trip  generation  rate."  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1 ,000  square  feet  of  development  in  a  particular  economic  activity 
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1  category  as  established  in  the  TIDF  Study,  or  pursuant  to  the  five-year  review  process 

2  :  established  in  Section  411.5  of  this  Article. 

3  (J-'ll)  "Use."  The  purpose  for  which  land  or  a  structure,  or  both,  are  legally  designed, 

4  j  constructed,  arranged,  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 

5  jl  leased. 

6  i'  (liJ)  "Visitacion  Valley."  The  area  bounded  by  Carter  Street  and  McLaren  Park  to  the 

7  '  west,  Mansell  Street  to  the  north.  Route  101  between  Mansell  Street  and  Bayshore  Boulevard 

8  to  the  northeast,  Bayview  Park  to  the  north,  Candlestick  Park  and  Candlestick  Point 

9  ,  Recreation  Area  to  the  east,  the  San  Francisco  Bay  to  the  southeast,  and  the  San  Francisco 

10  i!  County  line  to  the  south. 

1 1  i|  (H3)  "Visitor  services."  An  economic  activity  category  under  the  TIDF  that  includes, 

12  !j  but  is  not  limited  to,  hotel  use;  motel  use,  as  defined  in  Section  216(c)  and  (d);  and  time-share 

13  f  projects,  as  defined  in  Section  1 1003.5(a)  of  the  California  Business  and  Professions  Code. 

1 4  1  (Hi)  "Waiver  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 

1 5  jl  City  Attorney  and  the  Planning  Department  under  which  the  City  agrees  to  waive  all  or  a 

16  ij  portion  of  the  Community  Improvements  Impact  Fee. 

17  1  SEC.f420formerlySection318.10).  VISITACION  VALLEY  COMMUNITY 

18  I  FACILITIES  AND  INFRASTRUCTURE  FEE  AND  FUND. 

19  |:  Sections  420.1  through  420.5,  hereafter  referred  to  as  Section  420.1  et  seq.,  set  forth 

20  j!  the  requirements  and  procedures  for  the  Visitacion  Valley  Community  Facilities  and 

21  I  Infrastructure  Fee  and  Fund.  The  effective  date  of  these  requirements  shall  be  either 

22  ;1  November  18,  2005,  which  is  the  date  that  the  requirements  originally  became  effective,  or 

23  the  date  a  subsequent  modification,  if  any,  became  effective. 

24  SEC.  406.  WAIVER,  REDUCTION,  OR  ADJUSTMENT  OF  DEVELOPMENT 

25  PROJECT  REQUIREMENTS. 
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(a)  Waiver  or  Reduction  Based  on  Absence  of  Reasonable  Relationship. 

(1 )  The  sponsor  of  any  development  project  subject  to  a  development  fee  or 
development  impact  requirement  imposed  by  this  Article  may  appeal  to  the  Board  of 
Supervisors  for  a  reduction,  adjustment,  or  waiver  of  the  requirement  based  upon  the  absence 
of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and  either  the 
amount  of  the  fee  charged  or  the  on-site  requirement. 

(2)  Any  appeal  authorized  by  this  Section  shall  be  made  in  writing  and  filed  with  the 
Clerk  of  the  Board  no  later  than  15  days  after  the  date  the  Department  or  Commission  takes 
final  action  on  the  project  approval  that  assesses  the  requirement.  The  appeal  shall  set  forth 
in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment. 

(3)  The  Board  of  Supervisors  shall  consider  the  appeal  at  a  public  hearing  within  60 
days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting 
substantial  evidence  to  support  the  appeal,  including  comparable  technical  information  to 
support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a  simple  majority  vote  and 
shall  be  final. 

(4)  If  a  reduction,  adjustment,  or  waiver  Is  granted,  any  change  in  use  within  the 
project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary 
requirement.  If  the  Board  grants  a  reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board 
shall  promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Development  Fee  Collection  Unit  at  DBI  and  the  Unit  shall  modify  the  Project  Development 
Fee  Report  to  reflect  the  change. 

(b)  Waiver  or  Reduction,  Based  on  Housing  Affordability  or  Duplication  of  Fees. 

(1)     The  Planning  Commission  shall  give  special  consideration  to  offering  reductions 
or  waivers  of  the  impact  fee  to  housing  projects  on  the  grounds  of  affordability  in  cases  in 
which  the  State  of  California^  the  Federal  Government,  MOH,  the  San  Francisco 
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Redevelopment  Agency,  or  other  public  agency  subsidies  target  new  housing  for  households 
at  or  below  50%  of  the  Area  Median  Income  as  published  by  HUD,  includins:  units  that  qualify  as 
replacement  Section  8  units  under  the  HOPE  SF program.  This  waiver  clause  intends  to  provide  a 
local  'match'  for  these  deeply  subsidized  units  and  should  be  considered  as  such  by  relevant 
agencies.  Specifically  these  units  may  be  rental  or  ownership  opportunities  but  they  must  be 
subsidized  in  a  manner  which  maintains  their  affordability  for  a  term  no  less  than  55  years. 
Project  sponsors  must  demonstrate  to  Department  staff  that  a  governmental  agency  will  be 
enforcing  the  term  of  affordability  and  reviewing  performance  and  service  plans  as  necessary; 
usually  this  takes  the  form  of  a  deed  restriction. 

(2)  The  Planning  Department  shall  publish  an  annual  schedule  of  specific  values 
for  waivers  and  reductions  available  under  this  subsection.  Department  staff  shall  apply  these 
waivers  based  on  the  most  recent  schedule  published  at  the  time  that  fee  payment  is  made. 

(3)  Projects  that  meet  the  requirements  of  this  subsection  are  eligible  for  a  1 00 
percent  fee  reduction  until  an  alternative  fee  schedule  is  published  by  the  Department.  Ideally 
some  contribution  will  be  made  to  Community  Improvement  Programs  for  specific  areas,  as 
these  units  will  place  an  equal  demand  on  community  improvements  infrastructure.  This 
waiver  clause  shall  not  be  applied  to  units  built  as  part  of  a  developer's  efforts  to  meet  the 
requirements  of  the  Inclusionary  Affordable  Housing  Program,  and  Section  415  of  this  Code. 

(4)  Waiver  based  on  Duplication  of  Fees.  The  City  shall  make  every  effort  not  to 
assess  duplicative  fees  on  new  development.  In  general,  project  sponsors  are  only  eligible  for 
fee  waivers  under  this  Subsection  if  a  contribution  to  another  fee  program  would  result  in  a 
duplication  of  charges  for  a  particular  type  of  community  infrastructure.  The  Department  shall 
publish  a  schedule  annually  of  all  known  opportunities  for  waivers  and  reductions  under  this 
clause,  including  the  specific  rate.  Requirements  under  Section  135  and  138  of  this  Code  do 
not  qualify  for  a  waiver  or  reduction.  Should  future  fees  pose  a  duplicative  charge,  such  as  a 
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Citywide  open  space  or  childcare  fee,  the  same  methodology  shall  apply  and  the  Department 
shall  update  the  schedule  of  waivers  or  reductions  accordingly. 
SEC.  420.1.  FINDINGS. 

a.  New  Residential  and  Non-Residential  Uses.  The  Visitacion  Valley  Fee  Area  fFee  Area) 

is  located  along  the  southeastern  border  of  San  Francisco  and  includes  the  area  bounded  by  McLaren 
Park  to  the  west,  the  San  Mateo  County  line  to  the  south,  Mansell  Street  to  the  north,  and  Highway  101 
and  Bayyiew  Park  to  the  east.  The  Fee  Area  includes  the  following  planning  areas:  Executive  Park. 
Schlage  Lock,  Visitacion  Valley  Redevelopment  Area,  and  HOPE  SF  Sunnydale.  Jointly  these  plans 
aim  to  strengthen  neighborhood  character,  the  neighborhood  commercial  district,  and  transit  by 
increasing  the  housing  and  retail  capacity  in  the  area.  This  project  soal  will  also  help  to  meet  ABAG's 
projected  demand  to  provide  housing  in  the  Bay  Area  by  encourasins  the  construction  of  higher  density 
housing  The  Plan  builds  on  existing  neighborhood  character  and  establishes  new  standards  for 
amenities  necessary  for  a  transit-oriented  neighborhood. 

fb)      Need  for  Public  Improvements  to  Accompany  New  Uses.  The  City  anticipates  an 
increase  of  at  least  5j.Cl49_4-r78Q  new  housing  units  within  the  next  20  years,  and  over  522^  /^g^v  jobs, 
as  described  in  the  Visitacion  Valley  Nexus  Study  on  file  with  the  Clerk  of  the  Board  in  File  No. 
101247       and  incorporated  by  reference  herein.  This  new  development  will  have  an  impact  on  the 
Area's  neighborhood  infrastructure.  New  development  will  generate  needs  for  a  new  Library,  street 
improvements,  transit  improvements,  community  facilities,  childcare  and  parks  and  recreation 
amenities,  as  described  in  the  Visitacion  Valley  Nexus  Study,  on  file  with  the  Clerk  of  the  Board 
Various  City  agencies  and  related  planning  efforts  intend  to  address  existing  deficiencies  and  new 
impacts  through  a  comprehensive  package  of  community  improvements.  This  Program  will  enable  the 
City  and  County  of  San  Francisco  to  provide  necessary  public  infrastructure  to  new  residents  while 
increasing  neighborhood  livability  and  investment  in  the  district. 
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(c)  Programmed  Improvements.  General  public  improvements  and  amenities  needed  to 
meet  the  needs  of  both  existing  residents,  as  well  as  those  needs  generated  by  new  development,  have 
been  identified  through  the  various  community  planning  processes,  including  the  Visitacion 
Valley/Schlaqe  Lock  Master  Plan,  the  Executive  Park  Neighborhood  Plan,  and  the  HOPE  SF 
Sunnydaje  procegS.  The  City  developed  generalized  cost  estimates,  based  on  similar  project  t\>pes 
implemented  by  the  City  in  the  relevant  time  period,  to  provide  reasonable  approximations  for  the 
eventual  cost  of  providing  necessary  community  improvements  to  respond  to  identified  community 
needs.  In  some  cases,  desisn  work,  engineering,  and  environmental  review  will  be  required  and  may 
alter  the  nature  of  the  improvements,  as  well  as  the  sum  total  of  the  cost  for  these  improvements. 

(d)  Visitacion  Valley  Impact  Fee.  Development  impact  fees  are  an  effective  approach  to 
mitigate  impacts  associated  with  growth  in  population.  The  proposed  Visitacion  Valley  Impact  Fee 
would  be  dedicated  to  community  improvements  in  the  described  fee  Area;  directing  benefits  of  the  fund 
to  those  who  pay  into  the  fund  by  providing  the  necessary  infrastructure  improvements  needed  to  serve 
new  development.  The  Planning  Department  has  calculated  the  fee  rate  based  on  accepted  professional 
methods  for  the  calcidation  of  such  fees,  and  described  fully  in  the  Visitacion  Valley  nexus  study. 

The  proposed  fee  would  cover  less  than  the  full  impact  of  new  development.  The  proposed  fee 
only  covers  a  portion  of  impacts  caused  by  new  development  and  is  not  intended  to  remedy  existing 
deficiencies.  Existing  deficiency  costs  will  be  paid  for  by  the  public,  the  community,  and  other  private 
sources.  Residential  and  non-residential  impact  fees  are  only  one  of  many  revenue  sources  necessar\>  to 


Nexus 

Amount  per  sf 

Library 

17% 

Transportation 

28% 

Parks  &  Recreation 

24% 
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Child  Care 

22% 

Communitv  Facilities 

9% 

Total  per  sf 

$4.58 

e.  The  Board  of  Supervisors  has  reviewed  the  record  for  (his  item  includins  but  not  limited 

to  the  Nexus  study,  the  Planning  Department  file,  the  recommendation  of  the  Planning  Commission, 
staff  analysis,  and  public  testimony  and,  on  that  basis  finds  that  the  study  supports  the  requirements  of 
the  Visitacion  Valley  Community  Facilities  and  In  frastructure  Fee  and  Fund.  Specifically,  the  Board 
finds  that  Nexus  study  and  the  record:  identify  the  purpose  of  the  fee  to  mitigate  impacts  on  the  demand 
for  the  identified  community  facilities  and  in  frastructure;  identify  the  use  to  which  the  fee  is  to  be  put  as 
being  to  build  a  new  library;  and  make  improvements  to  the  foliowins  community  facilities  and 
infrasctructure:  transportation,  parks  and  recreation,  childcare,  and  community  facilities;  and 
establishes  a  reasonable  relationship  between  the  use  of  the  fee  for  the  idenfitied  community  facilities 
and  infrastructure  and  the  need  for  these  facilities  caused  by  the  construction  of  new  residential  and 
non-residential  development.  Moreover,  the  Board  finds  that  the  fee  is  less  than  the  cost  of  mitisation 
and  does  not  include  the  costs  of  remedyins  any  existing  deficiencies.  The  Board  also  finds  that  the 
Nexus  study  establishes  that  the  fee  does  not  duplicate  other  city  requirements  or  fees. 

A  A  number  of  large  sites  in  Visitacion  Valley  arc  targeted  for  substantial  changes  of  use. 

Currently  there  arc  three  applications  pending  at  the  City's  Planning  Department  to  develop  Exocuiivc 
Park,  originally  planned  as  an  office  complex,  into  a  large  housing  development.  In  addition,  the  City 
has  drafted  plans  for  Sehlagc  Lock,  long  an  industrial  site,  to  be  transformed  into  a  major  mixed  use 
housing  dcvclopmcntrTogcthcr,  these  sites  would  represent-over  2,000  new  units  of  housing  in  areas 
previously  contemplated  for  office  and  industrial  activities. 

For  the  past  thirty  years,  Executive  Park  has  been  the  subject  of  several  proposals  and 
development  plans.  The  first  Executive  Park  Development  Plan,  developed  in  197S,  considered  a 
development  of 833,000  square  feet  of  office  space,  1 7 '1.000  square  feet  of  hotel/meeting  space,  and 
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75,000  square  feet  of  retail  space.  Building  permits  were  issued  for  the  construction  of four  office 
buildings  and  a  restaurant  under  this  plan.  Three  of  the  office  buildings  were  constructed  by  1985,  for 
a  total  of  about  320.000  square  feet  of  office  space  and  2,500  square  feet  of  retail  space.  The  fourth 
office  building  and  the  restaurant  have  yet  to  be  constmctcd. 

In  19S3,  a  revised  development  plan  was  proposed  to  amend  the  previous  1978  Development 
PUhi  by  adding  additional  office  space  and  hotel  space,  and  by  adding  residential  use.  Overall,  and 
including  the  four  office  buildings  and  the  restaurant  previously  approved,  the  J  984  Development  Plan 
.Amendment  called  for  J,  644, 000  square  feet  of  office  space,  234,000  square  feci  of  hotel  space,  50, 000 
square  feet  of  retail/restaurant  spaces,  and  600  residential  units. 

A  1992  Development  Plan  added  25,000  square  feet  of  health  club  space;  10,000  square  feet  of 
childcarc  space,  and  an  additional  J  0,000  square  feet  of  restaurant  space.  Following  this  approval,- 
buiMing  permits  were  issued  for  the  construction  of five  residential  buildings,  containing  about  287 
units.  Only  two  of  the  residential  buildings,  containing  128  units,  have  been  constructed. 

At  present,  Executive  Park  consists  of  three  office  buildings  containing  320,000  square  feet  ef 
office  space  and  2,500  square  feet  of  retail  space,  and  two  residential  buildings-containing  128 
residential  units.  Since  2003,  three  project  sponsors  have  filed  applications  to  develop  over  1,300  new 
units  of  housing,  totaliitg  1,709,000  square  feet  of  residential  use.  To  accommodate  these  projects,  the 
Planning  Commission  has  fonvarded  a  General  Plan  Amendment  to  the  Board  of  Supcn'isors  that 
would  allow  for  an  additional  499  residential  units  while  eliminating  1,324,000  square  feet  of  office 

General  Plan  Amendment  would  reduce-the  allowable  square  footage  of  childcarc  use  from  13,240 
square  feet  to  1 0, 000  scjuare  feet. 

At  the  Sehlage  Lock  site,  this  company  operated  a  large  industrial  plant  for  the  better  part  of  a 
century,  provi^' 
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the  parent  company  ofSchlagc  Lock,  closed  the  plant  in  1999,  indicating  a  wish  lo  sell  the  property. 
Since  that  time,  the  site  has  remained  vacant  and  under  utilized. 


In  2002,  the  City  sponsored  c 


lity  planning  wor/cshops  to  formulate  c 


community  plan  for  the  r 


of  the  20  acre  site.  The  c 


nity  planning  worlcshops.  involving 


several  hundred  residents  of  Visitacion  Valley  and  surrounding  neighborhoods,  produced  a  written 
report,  "The  Visitacion  Valley  Schlagc  Lock  Community  Planning  Worlishop:  Strategic  Concept  Ploft 


and  Worlcshop  Summajy. "  This  plan  calls  fof 
and  community  oriented  institutional  i 


of  housing,  open  space,  community  t 


nted  retail 


.  The  plan  contemplates  740  now  units  of  housing  on  the 


residential  portions  of  the  site.  Using  a  planning  standard  of  J, 000  square  feet  per  unit,  the  projected 
square  footage  of  new  residential  development  at  the  site  is  7-^10,000  square  feet. 

Projected  Now  Visitacion  Valley 
Residential  Development  - 


Signature  Properties 
(Executive  Park) — 


i33  units 


615  OOP 
square  feet  ■ 


Top  Vision 
(Executive  Park) 


s^juare  feet 


(Executive  Park) 


'176,000 
square  feet 


Schlagc  Lock 


740  units 


e  feet 
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2,449,000 


sidcnts  at  (he  three  Executive  Park  sites.  FoM4^e  Schlagc  Lock  site, 


Department  estimates  3,340  n 
a  planning  standard  of  2.2  new  residents  per  unit  is  applied  to  the  development,  or  1,628  new  residents. 
Together,  therefore,  these  four  proposals  are  expected  to  introduce  4,968  new  residents  to  the 
neighborhood. 

According  to  the  2000  Census,  there  arc  currently  J 6,482  residents  in  Visitacion  Valley.  With 


the  1,968  h 


sidcnts  expected  through  the  above  projects,  the  new  Visitacion  Valley  popula 


<\>ould  be  21,450  residents.  Therefore,  23.2%  of  all  Visitacion  Valley  residents  would  be  n 
at  these  four  project  sites. 


residents 


3r- 


San  Fra 


nng  popula> 


housing  c 


requires  the  development 


of  new  housing.  To  respond  to  this  need  for  housing,  the  City  is  considering  granting  Conditional- Use 


Authorization, 


zoningi 
Visitacion  Valley.  These  t 


and/or  General  Plan  Amendments^)' 


nber  of  large  development  sites  i 
cntly  occupied  primarily  by  office  or  industrial  uses  with 


'nal  community  facilities  and  infrastructure  to  support  a  significant  residential  population.  In 


\'cry  few  residents 


Htly- reside  in  these  areas.  New  residential  dcvclopm 


•I  thesi 


mil  impact  Visitacion  Valley's  community  facilities  and  infrastructure  and  will  generate  a  substantial 


cd  for  community  improves 
sidential  development.  Substantial  /■ 


s  the  neighborhood's  population  gro 


mdt  ofn 


lity  infrastructure,  including  activt 
CCS  are  neecssafj  to  mitigate  the 


ational  spaces,  community  facililics.  and  other  public 


impacts  of  new  development  at  these  sifes: 
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The  amendments  to  the  General  Plan,  Planning  Code  and/or  Zoning  Maps  (hat  arc  necessary  to 


facilitate  residential  developments  at  these  6 


''ill  permit  a  substantial  amount  of  n 


rcsidcn 


^iis-woi4 
t  the  neighborhood's  residential 


Visitacion  Valley  neighborhood,  resulting  in  a  30%  ine 
population.  The  new  development  will  have  a  profound  impact  on  the  neighborhood's  dated 


infrastructure.  A  comprehc 


c  program  of  community  facilities  and  public  infrastructure  i. 


to  mitigate  the  impacts  of  the  proposed  ncyv  development  and  to  provide  these  basic  c 


improvements  to  the  neighborhood's  growing  residential  population. 
As  a  result  of  this  neM>'  development,  property  tax  rev 


projected  to-ir 


unity 


-fkesi 


All  fund  improvements  and  expansions  to  general  City  < 


including  Police.  Fin 


Emergency,  and  other  seniccs  needed  to  partially  meet  the 


sed  demand  associated  with  h 


development.  Local  impacts  on  the  need  for  community  facilities  and  infrastructure  will  be  heightened 

i  Visitacion  Valley,  compared  to  those  typically  funded  by  City  government  through  property  tax 
revenues.  The  relative  cost  of  capital  improvements,  along  with  the  reduced  role  of  State  and  fedcrai 


funding  s 


;  the  h 


■sityfor  development  impact  fees  to  t 


■■■  these  c 


.  General 


es  will  not  be  adequate  to  fully  fund  the  costs  of  the  community  facilities  and 
'sary  to  mitigate  the  impacts  of  new  development  in  the  Visitacion  Valley 


property  tax  rc^ 
infrastructure  n 
neighborhood. 

Development  impact  fees  are  a  more  cost-effective,  realistic  way  to  implement  mitigations  to-i 
local  neighborhood  associated  with  particular  developments'  impacts.  As  important,  the  proposed 
Visitacion  Valley  Community  Facilities  and  Infrastmcture  Fee  would  be  dedicated  to  the  Visitacion 
.Valley  area,  directing  benefits  of  the  fund  directly  to  those  who  pay  into  the  fund. 

MOtilc  this  fee  will  increase  the  overall  burden  on  new  development  in  the  neighborhood,  the 
burden  is  typically  reflected  in  a  reduced  sale  price  for  developable  land,  or  passed-on-to-ihe 
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buyers/renters  of  housing  in  the  neighborhood  and  thus  is  borne  primarily  by  those  who  have  caused 
(he  impact  and  who  will  ukimalcly  enjoy  the  benefits  of  the  community  improvements  it  pays  for. 

specific  improvements,  including  active  recreational  spaces,  pedestrian  and  strcctscape  improvements, 
and  other  facilities  and  sen'iccs.  The  Visitaeion  Valley  Community  Facilities  and  Infrastmcture  Fee 
will  create  the  nccessaty  financial  mechanism  to^nd  these  improvements  in  proportion  to  the  need 
generated  by  new  development. 

The  capital  improvements  that  the  fee  would  fund  arc  clearly  described  in  the  ordinance.  TJie 
foe  would  be  solely  used  to  fund  the  acquisition,-  design,  and  construction  of  community  facilities  in  the 
Visitaeion  Valley  neighborhood.  The  proposed  fees  only  cover  impacts  caused  by  new  development  and 
arc  not  intended  to  remedy  already  existing  deficiencies;  those  costs  will  be  paid  for  by  other  sources. 

The  City  has  existing  plans  for  the  community  facility  and  infrastructure  projects  to  be  funded 
through  this  fee.  The  San  Francisco  Public  Libraiy  has  an  account  established,  initial  funds 
appropriated,  and  adopted  plans  and  a  prcliminafy  construction  schedule  for  the  Visitaeion  Valley 
3ranch  Librayy.  The  San  Francisco  Department  of  Recreation  and  Paries  has  accounts  established, 
initial  junds  appropriated,  and  adopted  plans  and  a  prcliminaiy  construction  schedule  for  the 
Visitaeion  Valley  projects  identified  herein.  The  Department  of  Public  Works,  in  coordination  with  the 
Planning  Department,  has  an  account  established  and  adopted  plans  and  a  preliminary  construction 
schedule  for  the  Leland  Avenue  street  improvements.  It  is  anticipated  that  the  remaining  community 
facility  and  infrastructure  projects  would  be  at  a  similar  stage  of  development  in  terms  of  having 
accounts  established  and  plans  adopted  as  the  projects  listed  above  when  the  final  developments 
leered  by  this  ordinance  are  to  apply  for  City  permits. 

and  safe  residential  Visitaeion  Valley  neighborhood,  and  to  mitigate  the  impacts  of  potential  new  large 
des^el^pments-e 
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to  develop  neighborhood  public  scr\iccs,  active  recreational  spaces,  and  community  facilities.  To  fund 
such  community  infrastructure  and  amenities,  new  residential  development  in  the  neighborhood  shall 
be  assessed  development  impact  fees  proportionate  to  the  ina^eascd  demand  or  such  infrastructure  and 
amenities  created  by  the  new  housing.  The  City  will  use  the-procecds  of  the  fee  to  develop  community 
facilities  and  infrastructure  within  Visitacion  Valley  that  provides  direct  benefits  to  the  new  housing: 

The  development  of  community  facilities  and  infrastructure  in  the  Visitacion  Valley 
neighborhood  will  provide  a  benefit  to  new  residents  beyond  the  provision  of  sennccs.  It  is  anticipated 
that  new  residents  will  realize  an  increase  in  property  values  due  to  the  enhanced  neighborhood 
amenities  financed  with  the  proceeds  of  the  fee.  A  Visitacion  Valley  Community  Facilities  and 
Infrastructure  Fee  shall  be  established  for  new  residential  development  within  Visitacion  Valley  as  set 
forth  herein. 

The  proposed-  improvements  doseHbcd  below  arc  ncccssafy  to  serve  the  new  population  at  the 
anticipated  densities.  Cost  estimates  are  based  on  an  assessment  of  the  potential  cost  to  the  City  of 
providing  the  specific  improvements.  Developer  contributions  are  based  upon  the  percentage  of  new 
residents  expected  in  Visitacion  Valley  at  these  four  project  sites,  or  23.2%,  with  the  exception  of 
improvements  neccssaiy  to  mitigate  impacts  that  are  created  entirely  by  the  dcwiopers.  In  these  cases, 
developer  contributions  arc  set  at  100%: 

The  proposed  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  would  fund 
mitigations  of  the  impacts  of  new  development  on: 

*  Active  Recreational  Spaces:  development  of  neighborhood  playground,  pool,  and  outdoor 
education  center 

*  Libraiy  Facilities:  construction  of  a  new  neighborhood  library 

*  Community  Facilities:  development  of  community  spaces  available  for  public  uses 

*  Streetscapc  Improvements:  Blanken  Avenue  sidewalk  widening  and  lighting  improvements:- 
Leland  Avenue  streets  cape  improvements 
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Acfivc  Recreational  Space:  The  San  Francisco  Recreation  and  Park  Department  has  provided  a 
cost  estimate  of  necessary  improvements- to  the  Kelloch  Velas€e  Playground  ($2,222,500),  the  Coffman 
Pool  {$10,600,000),  and  the  Visitacion  Valley  Greenway  Educational  Center  f&r-thc  Sciences  and  Arts 
at  Tioga  Avenue  ($2,054,000).  The  total  developer  contribution  is  deemed  to  be  $3,^51,348. 

Library  Facdities:  The  San  Francisco  Public  Library  has  provided  a  cost  estimate  for  the 
construction  of  the  Visitacion  Valley  Branch  Library  ($9,350,000).  The  total  developer  contribution  is 
deemed  to  be  $2,169,200. 

Community  Facdities:  In  the  Rincon  Hill  Plan  adopted  by  the  Board  of  Supenisors,  the  San 
Francisco  Planning  Department  determined  a  need  of  community  facilities  space  at  2.29  square  feoffor 
evcfy  new  resident.  Based  upon  the  4, 968  new  residents  projected  for  Visitacion  Valley  from  residential 
development  in  large  opportunity  sites,  there  would  be  a  need  for  1 1,376  square  feet  of  new  community 
center  space. 

For  a  comparable  land  cost,  the  San  F'rancisco  Public  Libraiy  acqiured  its  cwrent  development 
site  on  Leland  Avenue  for  $135  per  square  foot.  For  comparable  improvement  costs,  the  San  Francisco 
Planning  Department  estimated  a  cost  of  $400  per  square  foot  to  build  a  new  community  center  in 
Rificon  Hill.  Taken  together,  the  cost  to  build  a  new  community  center  in  Visitacion  Valley  for  the  new 
residents  is  estimated  to  be  $6,086,160,  a  cost  to  be  entirely  borne  by  the  developers: 

Streetscape  Improvements:  DPW  and  San  Francisco  Public  Utilities  Commission  estimate  the 
cost  to  upgrade  the  Blanken  Avenue  tunnel  to  make  it  more  accessible  for  pedestrians,  to  be  $152, 755. 
This  estimate  includes  widening  the  sidewalk  and  improving  the  lighting  in  the  tunnel.  Because  these 
improvements  arc  necessary  to  accommodate  new  pedestrian  traffic  and  to  minimize  automobile  use 

DPW  and  the  Planning  Department4iave  provided  a  cost  estimate  for  improvements  to  Leland 
Avenue,  the  commercial  core  of  Visitacion  Valley  ($2,621, 730).  Tlic  total  developer  contribution  is 
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Total  Developer  Contribution:  The  total  developer  contribution  for  Visitacion  Valley 
community  facilities  and  infrastructure  improvements  is  $12,467,704.  lit  an  estimated  2.449.000  square 
feet  of  new  residential-development,  the  developer  contribution  is  $5.09  per  square  foot.  The  Visitacion 
Valley  Community  Facilities  and  Infrastimcturc  Fee  shall  be  established  at  $4.58  per  square  foot,  or 
90%  of  the  estimated  costs  of  the  community  improvements.  By  charging  developers  less  than  the 
maximum  amount  of  the  justified  impact  fee,  the  City  avoids  any  need  to  refund  money  to  developers  if 
fees  collected  exceed  costs. 

 The  Board  of  Supervisors  finds  that  the  Foes  imposed  in  Section  420. 1  et  seq.  as  impact 

fees  to  fund  specific  improvements,  including  active  recreational  spaces,  pedestrian  and  streetscapc 
improvements,  and  other  facilities  and  services,  are  proportionate  to  the  need  generated  by  residential 
development  projects  in  Visitacion  Valley.  It  shall  be  the  policy  of  the  Board  of  Supervisors  that  no 
additional  development  impact  fees  specific  to  Visitacion  Valley  will  be  imposed  to  fund  the  specific 
improvements  described  above.  It  is  the  policy  of  the  Board  of  Supcnnsors  that  any  future  changes  to 
eitywide  impact  fees  or  other  exactions  will  apply  equally  to  Visitacion  Valley  as  to  other  areas  of  the 
City,  unless  otherwise  excepted  by  the  Board. 

SEC.  420.2.  DEFINITIONS.  See  Section  401  of  this  Article. 

SEC.  420.3.  APPLICATION. 

(a)      Projects  subject  to  the  Visitacion  Valley  Community  Facilities  and  Infrastructure 
Fee.  The  Visitacion  Valley  Community  Facilities  Fee  and  Infrastructure  Fee  is  applicable  to 
any  deyelooment  project  in  the  Visitacion  Valley  fee  area  which: 

(1)      has  20  or  more  residential  units,  and 

(A)  creates  at  least  one  new  residential  unit,  or 

(B)  creates  additional  space  in  an  existing  residential  unit  of  more  than  800__gross 
souare  feet.Application:  Section  ^20.1  ot  soq.  shall  apply  to  all  residential  dovolopmont 
projects  that: 
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f44  aro  locatod  in  Visitacion  Valloy;  and 

(2)      have  both  not  filed  an  application  or  a  building  permit,  site  permit,  conditional 
use,  planned  unit  development,  environmental  evaluation,  Zoning  Map  amendment  or 
General  Plan  amendment  prior  to  September  1,  2003,  and  have  filed  an  application  for  a 
building  permit,  site  permit,  conditional  use,  planned  unit  development,  environmental 
evaluation.  Zoning  Map  amendment  or  General  Plan  amendment  on  or  after  September  1 , 
2003. 

(b)      Amount  of  Fee.  The  Visitacion  Valley  Community  Facilities  and  Infrastructure 
Fee  ("Fee")  shall  be  $4.584.1 2^.5.g  for  each  net  addition  of  occu pia bleoccupiablc  gross  square 
feet  of  residential  use  within  a  development  project  subject  to  this  Section.  Anv  replacement 
of  gross  square  feet  or  change  of  use  shall  pav  per  the  Fee  Schedule  in  Table  420.3A  below. 


TABLE  INSET: 


Residential  to 

Non-Residential  to 

PDR  to 

Residential 

Residential  or 

Residential 

Non-residential: 

Non-residential  to 

Non-residential:  or 

PDR  to  Non- 

Residential 

m 

$3.60/asf 

$2.32/gsf 

(c)       Credits  for  In  Kind  Improvements:  Option  for  In-Kind  Provision  of  Community 
Infrastructure  and  Fee  Credits.  Project  sponsors  may  propose  to  directly  provide  community 
improvements  to  the  City.  In  such  a  case,  the  Cit\>  may  enter  into  an  In-Kind  Improvements  Agreement 
with  the  sponsor  and  issue  a  fee  waiver  for  the  Visitacion  Valley  Community  Facilities  and 
Infrastucture  Fee  from  the  Planning  Commission,  subject  to  the  following  rules  and  requirements: 

(1)       Approval  criteria.  The  City  shall  not  enter  into  an  In-Kind  Agreement  unless  the 
proposed  in-kind  improvements  meet  an  identified  community  need  and  where  they  substitute  for 
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improvements  that  could  be  provided  by  the  Visilacion  Valley  Community  Facilities  and  In  frastucture 
Fund.  The  City  may  reject  in-kind  improvements  if  they  are  not  consistent  with  the  priorities  identified 
in  the  Visitacion  Valley  Community  Facilities  and  In  frastucture  Fee  Program,  by  the  Intera2enc\'  Flan 
Implementation  Committee  (see  Section  36  of  the  Administrative  Code),  or  other  prioritization 
processes  related  to  Visitacion  Valley  community  improvements  prosramminz.  No  physical 
improvement  or  provision  of  space  otherwise  reqidred  by  the  Planning  Code  or  any  other  City  Code 
shall  be  eligible  for  consideration  as  part  of  this  In-Kind  Improvemenis  Agreement. 

(2)  Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value  of  the 
proposed  in-kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the  project  sponsor 
shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind  improvementfsj 
from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the  City  has  completed  a 
detailed  site-specific  cost  estimate  for  a  planned  improvement  this  may  serve  as  one  of  the  cost 
estimates  provided  it  is  indexed  to  current  cost  of  construction. 

(3)  Content  of  the  In-Kind  Improvements  Agreement.  The  In-Kind  Improvements  Agreement 
shall  include  at  least  the  following  items: 

(i)  A  description  of  the  type  and  timeline  of  the  proposed  in-kind  improvements. 

(ii)  The  appropriate  value  of  the  proposed  in-kind  improvement,  as  determined  in  subsection 
(2)  above. 

(Hi)      The  legal  remedies  in  the  case  of  failure  by  the  project  sponsor  to  provide  the  in-kind 
improvements  according  to  the  specified  timeline  and  terms  in  the  agreement.  Such  remedies  shall 
include  the  method  by  which  the  City  will  calculate  accrued  interest. 

(4)  Approval  Process.  The  Planning  Commission  must  approve  the  material  terms  of  an  In- 
Kind  Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  City  Attorney  must  approve  the 
agreement  as  to  form  and  to  substance.  The  Director  of  Planning  is  authorized  to  execute  the 
Agreement  on  behalf  of  the  City.  If  the  Planning  Commission  approves  the  In-Kind  Agreement,  it  shall 
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waive  the  amount  of  the  Visitacion  Valley  Community  Facilities  and  Infrastucture  Fee  by  the  value  of 
the  proposed  In-Kind  Improvements  Agreement  as  determined  bv  the  Director  of  Planning.  No  credit 
shall  be  made  for  land  value  unless  ownership  of  the  land  is  transferred  to  the  City  or  a  permanent 
public  easement  is  granted,  the  acceptance  of  which  is  at  the  sole  discretion  of  the  City.  The  maximum 
value  of  the  In-Kind  Improvements  Agreement  shall  not  exceed  1 00%  of  the  required  feethe 
roquirod  Visitacion  Valley  Community  Facilities  and  Infrastucture  Foo^ 

(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind  Improvements  Agreement 
will  be  billed  time  and  materials  for  any  administrative  costs  that  the  Planning  Department  or  any 
other  City  entity  incurs  in  negotiating,  dra  fting,  and  monitoring  compliance  with  the  In-Kind 
Improvements  Agreement. 

(6)  Credit  for  On-Site  Community  Facilities  and  Childcare  Facilities. 
Notwithstanding  the  foregoing  provisions  of  subsection  (c).  a  project  that  filed  its  first 
environmental  application  on  or  before  November  18.  2010  only,  is  eligible  for  a  credit  for  on- 
site  community  facilities  or  Childcare  Facilities  as  follows:  The  prelect  sponsor  shall  receive  a 
credit  not  to  exceed  $1.12  multiplied  bv  the  net  addition  of  occupiable  souare  feet  of 
residential  use  in  the  residential  development  project.  To  qualify  for  a  credit  for  community 
facilities  or  Childcare  Facility,  the  facility  shall  be  open  and  available  to  the  general  public  on 
the  same  terms  and  conditions  as  to  residents  of  the  residential  development  project  in  which 
the  facilities  are  located.  Subiect  to  the  review  and  approval  of  the  Planning  Commission,  the 
p roject^sponsor  may^ajpply  for  a  credit  up  to  100%  of  the  required  fee,  as  stated  in  subsection 
(c)  above  not  to  oxceod  $2.24  multiplied  by  the  not  addition  of  occupiable  square  foot  of 
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new  resident  projected  at  the  residential  development  project  to  calculate  the  residential  dcvclopmcHt 
project's  allocation  of  community  facilities  space.  The  project  sponsor  shall  receive  a  credit  against  the 
Fee  of  $535  per  square  foot  of  community  facilities  space  provided  on  site  within  the  boundaries  of  the 
residential  development  project,  provided  that  such  credit  shall  not  exceed  $2.24  multiplied  by  the  net 
addition  of  occupiahlc  square  feet  of  residential  use  in  the  residential  development  project.  To  qualify 
for  a  credit,  the  community  facilities  shall  be  open  and  available  to  the  general  public  on  the  same 
terms  and  conditions  as  torcsidcnts  of  the  residential  development  project  in  which  the  community 
facilities  are  located. 

(2)  Credit  for  Improvements  to  Blankcn  Avenue:  The  Commission  may  reduce  the  Fee 

described  in  this  Section  for  specific  residential  development  proposals  in  cases  where  the  Ssponsor 
has  entered  into  an  agreement  with  the  City,  in  form  acceptable  to  the  City  Attorneys'  Office,  to  provide 
in-kind  improvements  to  Blankcn  Avenue.  For  the  purposes  of  calculating  (he  total  value  of  the  in  kind 
community  improvements,  the  project  Sponsor  shall  provide  the  Department  with  a  cost  estimate  for  the 
proposed  in  kind  improvements  from  Avo  independent  contractors.  Based  on  these  estimates,  the 
Director  of  Planning  shall  determine  their  appropriate  value  and  the  Commission  may  reduce  the  Fee 
assessed  to  that  project  proportionally.  The  Commission  may  not  reduce  the  fee  by  an  amount  greater 
than  the  amount  that  would  be  the  Sponsor's  contribution  toward  the  Blanken  Avenue  improvements  if 
the  Sponsor  were  to  pay  the  Fee. 

(d)     Timing  and  Payment  of  Fee.  Any  fee  required  by  Section  420.1  et  seq.  shall  be 
paid  to  the  Development  Fee  Collection  Unit  at  DBi  prior  to  issuance  of  the  first  construction 
document,  with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the 
first  certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  that  would  be 
deposited  into  the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fund  in 
accordance  with  Section  402  of  this  Article  and  Section  107A.13ofthe  San  Francisco  Building 
Code. 
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1  SEC.  420.4.  IMPOSITION  OF  REQUIREMENTS. 

2  (a)      Determination  of  Requirements.  The  Department  shall  determine  the 

3  applicability  of  Section  420.1  et  seq.  to  any  development  project  requiring  a  building  or  site 

4  I  permit  and,  if  Section  420.1  et  seq.  is  applicable,  the  net  addition  of  occupiablc  gmwsquare 

5  '  feet  of  residential  use  subject  to  its  requirements,  and  shall  impose  the  fee  requirements  as  a 

6  ;j  condition  of  approval  for  issuance  of  the  building  or  site  permit.  The  project  sponsor  shall 

7  :  supply  any  information  necessary  to  assist  the  Department  in  this  determination. 

8  (b)      Notice  to  Development  Fee  Collection  Unit  of  Requirements.  Prior  to  issuance 

9  of  the  building  or  site  permit  for  a  development  project  subject  to  Section  420  et  seq.,  the 

10  I  Department  shall  notify  the  Development  Fee  Collection  Unit  at  DBI  of  its  final  determination 

11  ,  of  any  fee  requirements,  including  any  fee  credits  for  in-kind  improvements,  in  addition  to  the 

li 

1 2  j!  other  information  required  by  Section  402(b)  of  this  Article. 

13  I  (c)      Development  Fee  Collection  Unit  Notice  to  Department.  The  Development  Fee 

14  'i  Collection  Unit  at  DBI  shall  provide  notice  in  writing  or  electronically  to  the  Department  prior  to 

1 5  i'  issuing  the  first  certificate  of  occupancy  for  any  development  project  subject  to  Section  420.1 

16  jl  et  seq.  that  has  elected  to  satisfy  its  fee  requirement  with  credits-in-kind  improvements.  If  the 

17  I  Department  notifies  the  Unit  at  such  time  that  the  sponsor  has  not  satisfied  the  in-kind 

1 8  i'  improvements  requirements  of  Section  420.3,  the  Director  of  DBI  shall  deny  any  and  all 

1 9  :i  certificates  of  occupancy  until  the  subject  project  is  brought  into  compliance. 

20  '  (d)      Process  for  Revisions  of  Determination  of  Requirements.  In  the  event  that  the 

21  'j  Department  or  the  Commission  takes  action  affecting  any  development  project  subject  to 

22  !  Section  420.1  et  seq.  and  such  action  is  subsequently  modified,  superseded,  vacated,  or 

23  j|  reversed  by  the  Department  or  the  Commission,  Board  of  Appeals,  the  Board  of  Supervisors, 

24  i  or  by  court  action,  the  procedures  of  Section  402(c)  of  this  Article  shall  be  followed. 
25 
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SEC.  420.4. LIEN  PROCEEDINGS.  If,  for  any  reason,  the  fee  imposed  under  Section 
420.3  remains  unpaid  following  issuance  of  the  certificate  of  occupancy,  the  Development  Fee 
Collection  Unit  at  DBI  shall  institute  lien  proceedings  to  make  the  entire  unpaid  balance  of  the 
fee,  plus  interest  and  any  deferral  surcharge,  a  lien  against  all  parcels  used  for  the 
development  project  in  accordance  with  Section  408  of  this  Article  and  Section  107A.13.215 
of  the  San  Francisco  Building  Code. 

SEC.  420.5.  VISITACION  VALLEY  COMMUNITY  FACILITIES  AND 
INFRASTRUCTURE  FUND. 

(a)  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose 
entitled  the  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fund  ("Fund").  All 
monies  collected  by  DBI  pursuant  to  Section  420.3(b)  shall  be  deposited  in  the  Fund  which 
shall  be  maintained  by  the  Controller. 

(b)  The  receipts  in  the  Fund  are,  subject  to  the  budgetary  and  fiscal  provisions  of 
the  Charter,  to  be  used  solely  to  fund  community  facilities  and  infrastructure  in  Visitacion 
Valley,  including  but  not  limited  to  capital  improvements  to  library  facilities,  playgrounds, 
recreational  facilities,  open  space,  childcare,  and  transportation,  and  major  streets. 

(c)  No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity,  except  for  the 
administration  of  this  fund  in  an  amount  not  to  exceed  4%  of  the  total  annual  revenue. 

(d^  The  Controller  shall  not  roloaso  any  monioG  from  the  Fund  without  prior  approval 

of  the  Board  of  Supervisors  for  an  expondituro.  City  Agoncioo  roGponsiblo  for  tho  construction 
or  improvement  of  public  infrastructure  subject  to  this  ordinance,  iptcluding  but  not  limitod  to 
the  San  Francisco  Public  Library,  DPW,  MTA,  DCYFS,  and  tho  Department  of  Recreation  and 
Parks,  shall  request  funds  from  tho  Board  of  Supervisors  as  necessary.  Before-approving  ofvy 
oxpendituros,  tho  Board  of  Supervisors  shall  determine  tho  relative  impact  from  the  reside^ttiai 
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develQpment-OR-pyb}4€4fiffastructure  ifvVisti 


sholl  insure  th3t  the  expenditure 


id)     A  public  hearing  shall  be  held  bv  the  Recreation  and  Parks  Commissions  to  elicit 
public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  or 
through  agreements  for  financing  In-Kind  Community  ln->provements  via  a  Mello-Roos 
Community  Facilities  District  that  will  ultimately  be  maintained  bv  the  Department  of 
Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official  newspaper  at 
jeast  20  davs  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the  time,  place,  ajid 
purpose  of  the  hearing.  The  Parks  Commissions  mav  vote  to  recommend  to  the  Board  of 
Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property  for  park  use 
acLdfor  development  of  property  acquired  for  park  use. 

(e)      The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions. 
sj^ecifically  the  Department  of  Recreation  and  Parks.  DPW.  and  the  Metropolitan 
Transportation  Agency,  to  develop  agreements  related  to  the  administration  of  the 
improvements  to  existing  and  development  of  new  public  facilities  within  public  rights-of-way 
or  on  any  acguired  property  designed  for  park  use,  using  such  monies  as  have  been  allocated 
for  that  purpose  at  a  hearing  of  the  Board  of  Supervisors. 

(f>      The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 
regulajions^overning  the  Fund,  which  are  consistent  with  this  Section  420.1  et  seq.  The 
Director _shall  makejecommendations  to  the  Board  regarding  allocation  of  funds. 

(eg)    The  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  one  year  after  the  effective  date  of  Section  418.1  et  seq.,  which  report  shall  set 
forth  the  amount  of  money  collected  in  the  Fund. 
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Sections.  Severability.  This  Section  is  uncodified.  If  ajy_S,ectLQn,  su  I:)  s  ect  io  n . 
paragraph,  sentence,  clause  or  phrase  of  this  ordinance  or  any  partJJieiepl  is  for  any  reasQjQ 
held  to  be  unconstitutional  or  invalid  or  ineffective  bv  any  court  of  competent  jurisdiction,  or 
other  competent  aaencv.  such  decisions  shall  not  affect  the  validity  oLeffectiver         'h  -^ 
remaining  portions  of  this  ordinance  or  any  part  thereof.  The  Board  of  Supervi  s 
that  it  would  have  passed  each  Section,  subsection,  paragraph,  sentence,  clause  or  phras^  of 
this  ordinance  irrespective  of  the  fact  that  any  one  or  more  Sections,  subsections,  paragraph, 
sentence,  clause  or  phrase  of  this  ordinance  be  declared  unconstitutional  or  invalid  or 
ineffective. 

Section  4.     This  section  is  uncodified. 

In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  v^ords,  phrases. 
paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams  or  any 
other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation.  This 
Ordinance  shall  not  be  construed  to  effectuate  any  unintended  amendments.  Any  additions  or 
deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  non- 
substantive differences  between  this  Ordinance  and  the  Planning  Code  that  are  contained  in 
this  legislation  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 
Code.  The  Board  hereby  authorizes  the  City  Attorney,  in  consultation  with  the  Clerk  and  other 
affected  City  departments,  to  make  those  necessary  adjustments  to  the  published  Planning 
Code,  including  non-substantive  changes  such  as  renumbering  or  relettering.  to  ensure  that 
the  published  version  of  the  Planning  Code  is  consistent  with  the  laws  that  this  Board  enacts. 

Specifically,  the  Board  of  Supervisors  recognizes  that  three  pending  ordinances  in  Files 
Nos.  100046.  101247.  and  101095  amend  some  of  the  same  sections  of  the  Planning  Code. 
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Uhig_BQard  intends  that,  if  adopted,  the  Board  amendment  additions,  and  Board  amendment 
deletions  shown  in^ll  three  Ordinances  be  given  effect  so  that  the  substarice  of  each 
ordinance  be  given  full  force  and  effect  To  this  end,  the  Board  directs  the  City  Attorney's 
office  and  the  publisher  to  harmonize  the  provisions  of  each  ordinance- 
Section  5.  This  Section  is  uncodified.  Effective  Date.  The  amendments  to  Section 
420.5(d).  (e).  and  (f)  shall  apply  only  to  appropriations  of  funds  made  on  or  after  February  1 . 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  ClevelarT^knowles 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carlion  B  Ooodlen  Plac« 

San  Francisco.  CA  94)02-4689 


File  Number:     101247  Date  Passed:   January  04,  2011 

Ordinance  amending  Planning  Code  Sections  420.1  through  420.5  to  update  the  Visitacion  Valley 
Community  Facilities  and  Infrastructure  Fee  and  Fund  and  to  conform  the  program  v;ith  other  Area  Plan 
fee  programs;  making  conforming  changes  to  Sections  401  (definitions)  and  406  (v/aiver,  reduction,  or 
adjustment  of  development  project  requirements);  and  making  findings,  including  environmental 
findings. 


November  22,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED  TO 
CALL  OF  THE  CHAIR 

December  13,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED.  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 


December  13,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  AMENDED  AS  A  COMMITTEE  REPORT 


December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


January  04,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101247  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/4/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 
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FILE  NO._101 148   ORDINANCE  NO   

R0#  11009 
SA#09 


[Visitacion  Valley  Infrastructure  Fee  Revenue  Appropriation  -  Public  Library  and  Deparlnnent 
of  Public  Works  for  FY201 0-2011-  $2,385,068] 


Ordinance  appropriating  $2,385,068  of  Visitacion  Valley  Infrastructure  Fee  revenue 
from  the  Visitacion  Valley  Infrastructure  Fund  including  $2,169,200  in  the  Public  Library  i 
for  the  Visitacion  Valley  Branch  Library  Project  and  $215,868  in  the  Department  of  1 
Public  Works  for  the  planning  and  design  of  utility  undergrounding  on  Leiand  Avenue 
for  FY2010-2011  and  placing  $1,156,304  on  Controller's  reserve  in  the  Public  Library 
pending  receipt  of  Visitacion  Valley  Infrastructure  Fee  revenue. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-201 1. 

SOURCES  Appropriation 


Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

2S  NDF  WF 

970031 

75415 

Visitacion  Valley 

S2. 385. 058 

Visitacion  Valley 

PGEWF 

Community  Improvement 

Infrastructure  Fund 

Impact  Fee 

Total  SOURCES  Appropriation  $2,385,068 


GOVERNMENT 
DOCUMENTS  DEFT 

DEC  -  2  2011  Page  1  of  3 

SAN  FRANCISCO 
PUBLIC  LIBRARY 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
(Buildings,  Structures,  and  Improvement  Project  -  Budget)  and  reflects  the  projected  uses  of 
funding  to  support  the  Visitacion  Valley  Branch  Library  Project  in  the  Public  Library  and  the 
planning  and  design  of  utility  undergrounding  on  Leiand  Avenue  in  the  Department  of  Public 
Works  for  Fiscal  Year  2010-2011. 


USES  Appropriation 

Fund  Index  Code  / 

Project  Code 


Subobject 


Description 


Public  Library 

2SNDFWF  410399 
Visitacion  CLBWF  11 

Valley 
Infrastructure 
Fund 

Subtotal  Public  Library 
Department  of  Public  Works 

2SNDFWF  PWE912SDFWF 
Visitacion  CGEWF  PW5199 

Valley 
Infrastructure 
Fund 

i  Subtotal  Department  of  Public  Works 


06700 
Buildings,  Structures, 
&  Improvement 
Project  -  Budget 


06700 
Buildings,  Structures, 
&  Improvement 
Project  -  Budget 


Visitacion  Valley 
Branch  Library 
Project 


Leiand  Avenue  -  Utility 
Undergrounding 


$215,81 


$215,868 


Total  USES  Appropriation 


$2,385,068 
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Section  3.  Placing  $1,156,304  on  Controller's  Reserve  in  the  Public  Library  pending  receipt  of 
Visitacion  Valley  Infrastructure  Fee  revenue. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 

FUNDS  AVAILABLE 

APPROVED  AS  TO  FORM:  BEN  ROSENFIELD 

DENNIS  J.  HERRERA,  City  Attorney  Controller 
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FILE  NO.  101091 


Divided  and  Amended 
In  Committee 
12/6/2010 


ORDINANCE  NO 


[Planning  Code  -  Notice  Requirement  for  "Other  Entertainment  Uses"  in  the  Van  Ness  Avenue 
Special  Use  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  243  to 
require  notice  for  "Other  Entertainment  Uses"  in  the  Van  Ness  Avenue  Special  Use 
District;  adopting  findings,  including  findings  under  Section  302  of  the  Planning  Code, 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  the 
Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

A.  On  December  2,  2010  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  in  Resolution  No.  R-18232  found  that  the  proposed  Planning  Code  amendments 
were  consistent  with  the  City's  General  Plan  and  with  Planning  Code  Section  1011  (b).  In 
addition,  the  Planning  Commission,  in  Resolution  No.  R-18232,  recommended  that  the  Board 
of  Supen/isors  adopt  the  amendments.  Copies  of  said  Resolution  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  101091  and  are  incorporated  herein  by  reference.  The 
Board  finds  that  the  proposed  Planning  Code  amendments  are  consistent  with  the  City's 
General  Plan  and  with  Planning  Code  Section  101.1(b)  for  the  reasons  set  forth  in  said 
Motion. 

B.  Pursuant  to  Planning  Code  Section  302,  the  Board  finds  that  the  proposed 
Planning  Code  Amendments  will  serve  the  public  necessity,  convenience  and  welfare  for  the 


NOTE: 


Additions  are  single-underline  italics  Times  Ne^v  Roman] 
deletions  are  strilcc-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 
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PUBLIC  LIBRARY 


reasons  set  forth  in  Planning  Commission  Resolution  No,  R-18232,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

C.       Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  FileT^Jo.  101091  and  is  incorporated  herein 
by  reference. 

Section  2.     The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  243,  to  read  as  follows: 

SEC.  243.  VAN  NESS  SPECIAL  USE  DISTRICT. 

(a)  General.  A  Special  Use  District  entitled  the  Van  Ness  Special  Use  District,  the 
boundaries  of  which  are  shown  on  Sectional  Map  No.  2SU  of  the  Zoning  Map,  is  hereby 
established  for  the  purposes  set  forth  below. 

(b)  Purposes.  In  order  to  implement  the  objectives  and  policies  of  the  Van  Ness 
Avenue  Plan,  a  part  of  the  Master  Plan,  which  includes  (i)  creation  of  a  mix  of  residential  and 
commercial  uses  on  the  boulevard,  (ii)  preservation  and  enhancement  of  the  pedestrian 
environment,  (iii)  encouragement  of  the  retention  and  appropriate  alteration  of  architecturally 
and  historically  significant  and  contributory  buildings,  (iv)  conservation  of  the  existing  housing 
stock,  and  (v)  enhancement  of  the  visual  and  urban  design  quality  of  the  street,  the  following 
controls  are  imposed  in  the  Van  Ness  Special  Use  District. 

(c)  Controls.  All  provisions  of  the  City  Planning  Code  applicable  to  an  RC-4  District 
shall  apply  except  as  otherwise  provided  in  this  Section. 
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(1 )  Basic  Floor  Area  Ratio.  The  basic  floor  area  ratio  limit  shall  be  7.0  to  1  in  the 
130-foot  height  district  and  4.5:1  in  the  80-foot  height  district.  These  limits  shall  apply  to 
dwellings  notwithstanding  Section  124(b)  of  this  Code,  but  shall  not  apply  to  floor  space  used 
for  nonaccessory  off-street  parking  and  driveways  and  maneuvering  areas  incidental  thereto 
provided  such  parking  is  located  entirely  below  curb  level  at  the  centerline  of  the  building 
containing  such  parking  and  replaces  parking  spaces  displaced  by  the  building  or  buildings. 
For  definitions  of  floor  area  ratio  and  gross  floor  area,  see  Sections  102.11  and  102.9, 
respectively.  The  provisions  allowing  a  floor  area  premium  set  forth  in  Section  125(a)  shall  not 
apply  in  the  Van  Ness  Special  Use  District. 

(2)  Housing  Density.  The  restrictions  on  density  set  forth  in  Sections  207,  207.1 . 
208,  209.1  and  209.2  of  this  Code  shall  not  apply. 

(3)  Height  and  Bulk  Restrictions.  See  Height  and  Bulk  Map  No.  2H.  See  Section 
270  of  this  Code  for  bulk  limits. 

(4)  Awnings,  canopies  and  marquees,  as  defined  in  Sections  790.20,  790.26  and 
790.58  of  this  Code,  and  further  regulated  by  the  Building  Code  and  Sections  243(c)(5),  136.2 
and  607.3  of  this  Code,  are  permitted. 

(5)  Signs. 

(A)  Signs  located  within  the  Van  Ness  Special  Use  District,  with  the  exception  of  the 
Civic  Center  Special  Sign  District  as  described  in  Section  608.3  of  this  Code  and  as  shown  in 
Sectional  Map  SSD,  shall  be  regulated  as  provided  in  Article  6,  including  Section  607.3  which 
governs  signs  located  in  the  Van  Ness  Special  Sign  District. 

(B)  Signs  on  structures  designated  as  landmarks  under  the  provisions  of  Section 
1004  shall  be  regulated  as  provided  in  Section  607.3(d). 
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(6)  Rear  Yards.  The  requirements  of  this  Code  applicable  to  rear  yards  may  be 
modified  or  waived  by  the  Zoning  Administrator  pursuant  to  Section  307(g)  if  all  of  the 
following  conditions  are  met: 

(A)  The  interior  block  open  space  formed  by  the  rear  yards  of  abutting  properties  will 
not  be  adversely  affected;  and 

(B)  A  comparable  amount  of  usable  open  space  is  provided  elsewhere  on  the  lot  or 
within  the  development  where  it  is  more  accessible  to  residents;  and 

(C)  The  access  of  light  and  air  to  abutting  properties  will  not  be  significantly 
impeded. 

This  provision  shall  be  administered  pursuant  to  the  procedures  which  are  applicable  to 
variances,  as  set  forth  in  Sections  306.1  through  306.5  and  308.2  of  this  Code. 

(7)  Required  Setbacks.  Setbacks  for  buildings  exceeding  a  height  of  40  feet  shall  be 
regulated  as  provided  in  Section  253.2  of  this  Code. 

(8)  Limitation  of  Nonresidential  Uses. 

(A)     Residential  Uses;  Ratio  Established.  In  newly  constructed  structures, 
nonresidential  uses  shall  only  be  permitted  if  the  ratio  between  the  amount  of  net  additional 
occupied  floor  area  for  residential  uses,  as  defined  in  this  paragraph  below,  to  the  amount  of 
occupied  floor  area  for  nonresidential  uses  in  excess  of  the  occupied  floor  area  of  structures 
existing  on  the  site  at  the  time  the  project  is  approved  is  3  to  1  or  greater.  In  additions  to 
existing  structures  which  exceed  20  percent  of  the  gross  floor  area  of  the  existing  structure, 
nonresidential  uses  shall  be  permitted  in  the  addition  in  excess  of  20  percent  only  if  the  ratio 
between  the  amount  of  occupied  floor  area  for  residential  use,  as  defined  in  this  paragraph 
below,  to  the  area  of  occupied  floor  area  for  nonresidential  use  is  3  to  1  or  greater.  This 
residential  use  ratio  shall  not  apply  to  development  sites  in  the  Van  Ness  Special  Use  District 
which  have  less  than  60  feet  of  street  frontage  on  Van  Ness  Avenue  and  have  no  street 
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frontage  other  than  the  Van  Ness  Avenue  frontage.  For  purposes  of  this  Section, 
"nonresidential  uses"  shall  mean  those  uses  described  in  Sections  209.2(d)  and  (e)  (hotel, 
inn,  hostel),  209.3(a)  (hospital,  medical  center  or  other  medical  institution  with  in-patient  care 
facilities),  209.4  (community  facilities),  209.6  (public  facilities  and  utilities),  209.7  (vehicle 
storage  and  access)  and  209.8  (commercial  establishments);  in  the  Automotive  Special  Use 
District  nonresidential  uses  include  automotive  uses  as  described  in  Section  237;  "residential 
use"  shall  mean  those  uses  described  in  Sections  209.1  and  209.2(a),  (b)  and  (c)  (dwelling 
units  and  group  housing). 

(B)     Reduction  of  Ratio  of  Residential  Uses  for  Affordable  Housing.  The  City 
Planning  Commission  may  modify  the  Van  Ness  Special  Use  District  residential  to 
nonresidential  use  ratio  between  Golden  Gate  Avenue  and  California  Street  as  a  conditional 
use  in  one  of  the  following  ways: 

(i)       In-Lieu  Fee.  By  conditional  use,  the  developer  may  elect  to  fulfill  the  obligation  to 
build  housing  by  paying  an  in-lieu  fee  to  the  Affordable  Housing  Fund  as  provided  in  Section 
313  of  this  Code.  No  more  than  a  50  percent  reduction  of  the  required  housing  for  a  specific 
project  can  be  fulfilled  by  paying  an  in-lieu  fee.  Use  of  these  funds  shall  provide  affordable 
housing  within  2,000  feet  of  the  Van  Ness  Special  Use  District.  The  in-lieu  fee  shall  be 
determined  by  the  following  formula: 


(1) 


Residential 


((Lot  Area  X FAR)/ 4)  X  3  = 


SO.  FT. 


Requirement 


(2) 


Residential 


Residential 


SQ.  FT. 


SQ.  FT. 


LOSS 
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Requirement  Developed 
(3) 

LOSS  X  $15  =  In-Lieu  Fee 

(ii)  Providing  Affordable  Housing.  By  conditional  use,  the  developer  may  reduce  up 
to  50  percent  of  the  required  amount  of  on-site  housing  by  maintaining  a  portion  of  that 
housing  as  permanently  affordable  for  the  life  of  the  project.  Affordable  units  shall  be 
managed  by  a  nonprofit  housing  agency  through  a  duly  executed  agreement  between  the 
project  sponsor,  the  nonprofit  agency  and  the  Planning  Department.  The  mix  of  affordable 
units  retained  in  the  project  shall  conform  to  the  overall  dwelling  unit  size  mix  of  the  project. 
The  portion  of  retained  residential  which  shall  be  affordable  will  be  determined  by  calculating 
the  number  of  market  rate  units  which  could  be  subsidized  by  the  amount  of  "in-lieu  fee" 
calculated  in  Paragraph  (i)  above.  The  number  of  square  feet  of  affordable  housing  shall  be 
calculated  in  the  following  manner: 

(1) 

In-Lieu  Fee  Square  Feet  of 

  =  Affordable  Housing 

$30/square  foot  subsidy  Retained  in  the  Project 

(iii)  Annual  Reporting,  Evaluation  and  Adjustments  tp  Affordability  and  Fee 
Calculations.  The  Department  shall  report  annually  to  the  Planning  Commission  on  the  activity 
and  utilization  of  Section  243(c)(8)(B).  Based  on  an  evaluation  of  this  report,  the  Planning 
Commission  may  initiate  a  modification  or  deletion  of  Section  243(c)(8)(B). 

The  dollar  amounts  used  in  the  calculation  for  Paragraphs  (i)  and  (ii)  of  this  Subsection 
shall  be  subject  to  annual  adjustments  in  accord  with  Section  313.6(1)  of  this  Code. 
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Affordability  shall  be  defined  by  rents  or  sale  prices  affordable  by  households  with  no  more 
than  80  percent  of  median  income  standards  developed  by  HUD. 

(iv)     If  the  Commission  finds  that  taking  into  consideration  projects  constructed  since 
the  effective  date  of  the  Van  Ness  Special  Use  District  and  the  housing  development  potential 
remaining  in  the  District  the  overall  objective  of  adding  a  substantial  increment  of  new  housing 
on  Van  Ness  Avenue  will  not  be  significantly  compromised,  the  Commission  may  by 
conditional  use  modify  the  3:1  housing  ratio  or  may  modify  the  rules  regarding  the  timing  and 
location  of  linked  projects  if  in  addition  to  Section  303(c)  standards  of  this  Code  it  finds  that: 

(1 )  The  project  is  to  provide  space  for  expansion  of  an  established  business  from  an 
adjacent  site  (for  this  purpose  two  sites  separated  by  an  alley  shall  be  deemed  to  be  adjacent) 
or, 

(2)  The  project  is  to  provide  space  for  an  institutional,  hotel,  medical,  cultural  or 
social  service  use  meeting  an  important  public  need  which  cannot  reasonably  be  met 
elsewhere  In  the  area,  and 

(3)  Housing  cannot  reasonably  be  included  in  the  project  referred  to  in  (1 )  and  (2) 

above. 

The  Commission  shall  consider  the  feasibility  of  requiring  the  project  to  be  constructed 
in  such  a  manner  that  it  can  support  the  addition  of  housing  at  some  later  time. 

(C)     Off-Site  Provision  of  Required  Residential  Space.  For  the  purpose  of  calculating 
the  3  to  1  ratio  between  residential  and  nonresidential  use,  two  or  more  projects  for  new 
construction  within  the  Van  Ness  Special  Use  District  may  be  considered  and  approved 
together  as  linked  projects.  The  requirements  of  Paragraph  (A)  above  may  be  satisfied  if  the 
aggregate  amount  of  occupied  floor  area  for  residential  use  in  two  or  more  linked  projects  is  at 
least  three  times  greater  than  the  aggregate  amount  of  occupied  floor  area  for  nonresidential 
use. 
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(i)  Those  building  permit  applicants  who  wish  to  link  two  or  more  projects  for  the 
purpose  of  meeting  the  3  to  1  residential  to  nonresidential  ratio  shall  file  with  the  Department 
of  City  Planning  a  statement  of  intent  identifying  the  applications  covering  the  projects  that  are 
to  be  considered  and  approved  together; 

(ii)  When  the  Department  of  City  Planning  approves  an  application  for  a  project 
containing  only  nonresidential  use  and  the  project  is  linked  to  one  or  more  other  projects 
pursuant  to  the  statement  of  intent  filed  with  the  Department,  it  shall  include  as  a  condition  of 
approval  a  requirement  prohibiting  the  project  sponsor  from  commencing  any  work  on  the  site 
until  the  Zoning  Administrator  issues  a  written  determination  that  such  work  may  proceed.  The 
Zoning  Administrator  shall  not  issue  such  a  determination  until  those  permits  authorizing  the 
projects  containing  residential  use  have  been  issued  and  foundations  have  been  completed  at 
each  such  site; 

(iii)  If  a  permit  for  a  project  containing  nonresidential  use  expires  because  of  delays 
in  the  completion  of  foundations  for  linked  projects  containing  residential  uses,  new  permits 
may  be  approved  for  the  nonresidential  project  within  three  years  of  such  expiration  without 
regard  to  the  3  to  1  residential  ratio  requirement  if  a  Temporary  Certificate  of  Occupancy  or  a 
Permit  of  Occupancy  has  been  issued  for  each  project  containing  residential  use; 

(iv)  No  building  or  portion  of  a  building  approved  as  a  linked  project  that  contains 
residential  use  required  to  meet  the  3  to  1  residential  to  nonresidential  ratio  requirement  shall 
be  used  for  any  nonresidential  purposes;  provided,  however,  that  this  restriction  shall  no 
longer  apply  if  50  percent  or  more  of  the  non-residential  occupied  floor  area  in  the  linked 
projects  has  been  converted  to  residential  use,  or  has  been  demolished,  or  has  been 
destroyed  by  fire  or  other  act  of  God; 

(v)  The  Zoning  Administrator  shall  impose  as  a  condition  of  approval  of  a  permit 
authorizing  the  residential  uses  of  linked  projects  the  requirement  that  the  owner  record  in  the 
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land  records  of  the  property  a  notice  of  restrictions,  approved  as  to  form  by  the  Zoning 
Administrator,  placed  on  the  use  of  the  property  by  this  Section. 

(D)  Nonconforming  Uses.  A  use  which  existed  lav/fully  at  the  effective  date  of  this 
Section  and  which  fails  to  conform  to  the  use  limitation  of  Section  243(c)(8)(A)  above,  shall  be 
considered  a  nonconforming  use  and  subject  to  the  provisions  of  Sections  180  through  188  of 
this  Code,  including  the  provisions  of  Section  182  regarding  change  of  use,  except  as  follows; 

(i)  In  calculating  the  cost  of  structural  alterations  pursuant  to  Section  181(b)(4),  the 
cost  of  reinforcing  the  building  to  meet  the  standards  for  seismic  loads  and  forces  of  the  1975 
Building  Code  shall  not  be  included;  and 

(ii)  Notwithstanding  the  provisions  of  Section  181(b),  the  structure  occupied  by  the 
nonconforming  use  may  be  enlarged  by  an  amount  equal  to  20  percent  of  the  gross  floor  area 
of  the  existing  structure. 

(E)  Street  Frontages.  Street  frontages  and  parking  setbacks  shall  conform  to 
Section  145.1  of  this  Code.  Ground  floor  non-residential  uses  shall  have  a  minimum  floor-to- 
floor  height  of  14  feet. 

(F)  Fast  Food  Uses.  A  large  fast  food  restaurant  as  defined  in  Section  790.90  of  this 
Code  shall  be  permitted  only  as  a  conditional  use. 

A  small  self-service  restaurant,  as  defined  in  Section  790.91  of  this  Code,  shall  be  permitted 
only  as  a  conditional  use  unless  such  restaurant  is  a  related  minor  use  which  is  either 
necessary  to  the  operation  or  enjoyment  of  a  lawful  principal  use  or  conditional  use,  or  is 
appropriate,  incidental  and  subordinate  to  any  such  use,  in  which  case  it  shall  be  permitted  as 
an  accessory  use. 

(G)  Drive-Up  Facilities.  Dhve-up  facilities  are  not  permitted.  For  the  purposes  of  this 
Section,  "drive-up  facilities"  shall  be  defined  as  structures  designed  primahly  for  drive-to  or 
drive-through  trade  which  provides  sen^ice  to  patrons  while  in  private  motor  vehicles. 
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1  (H)     Demolitions.  All  demolitions  of  buildings  containing  residential  use  and  all 

2  conversions  from  residential  uses  to  nonresidential  uses  above  the  ground  floor  shall  be 

3  permitted  only  if  authorized  as  a  conditional  use  under  Section  303  of  this  Code,  unless  the 

4  Superintendent  of  the  Bureau  of  Building  Inspection  or  the  Chief  of  the  Bureau  of  Fire 

5  Prevention  and  Public  Safety  determines  that  the  building  is  unsafe  or  dangerous  and  that 

li 

6  I  demolition  is  the  only  feasible  means  to  secure  the  public  safety.  When  considering  whether 

7  to  grant  a  conditional  use  permit  for  the  demolition  or  conversion,  in  lieu  of  the  criteria  set  forth 

8  I  in  Planning  Code  Section  303,  consideration  shall  be  given  to  the  adverse  impact  on  the 

9  public  health,  safety  and  general  welfare  of  the  loss  of  housing  stock  in  the  district  and  to  any 

1 0  unreasonable  hardship  to  the  applicant  if  the  permit  is  denied.  The  definition  of  residential  use 

1 1  shall  be  as  set  forth  in  Section  243(c)(8)(A),  but  shall  not  include  any  guest  room  in  a  building 

12  :  classified  as  a  residential  hotel  subject  to  the  Residential  Hotel  Unit  Conversion  and 

13  :  Demolition  Ordinance. 

14  I  A  conditional  use  permit  shall  not  be  required  if  the  demolition  permit  is  sought  in  order 

15  ji  to  comply  with  a  court  order  directing  or  permitting  the  owner  to  demolish  a  building  because  it 

16  ii  is  unsafe.  No  person  shall  be  permitted  to  construct  anything  on  the  site  of  a  demolished 

1 7  j  building  subject  to  such  an  order  for  a  period  of  two  years  unless  (a)  the  proposal  is  for  at 

18  I;  least  the  same  number  and  size  of  dwelling  units  and  guest  rooms  and  the  same  amount  of 

1 9  li  nonresidential  floor  area  as  that  which  was  demolished  or  (b)  the  applicant  requests  and  is 

20  |!  granted  an  exemption  from  this  requirement  on  the  ground  that  the  applicant  has 

21  i  demonstrated  that  (1 )  the  need  for  demolition  did  not  arise  because  of  the  deliberate  or 

22  I  unreasonable  neglect  of  the  maintenance  of  the  building,  or  that  (2)  the  restrictions  would 

23  cause  undue  hardship  to  the  property  owner  or  that  (3)  the  restrictions  would  leave  the 

24  '  property  without  any  substantial  remaining  market  value  or  reasonable  use. 
25 
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(1)       Parking.  Pursuant  to  Table  1 51  in  Article  1 .5  of  this  Code,  the  residential  parking 
requirement  shall  be  one  space  for  each  dwelling  unit;  provided,  however,  that  the  parking 
requirement  may  be  reduced  to  not  less  than  one  space  for  each  four  dwelling  units,  if  the 
Zoning  Administrator  determines  that  the  reduced  parking  requirement  is  sufficient  to  sen/e 
the  reasonably  anticipated  auto  usage  by  residents  and  visitors  to  the  project.  The  procedures 
and  fee  for  such  review  shall  be  the  same  as  those  which  are  applicable  to  variances,  as  set 
forth  in  Sections  306.1  through  306.5  and  308.2. 

(J)      Adult  Entertainment  Enterprises.  The  uses  described  in  Section  221  (k)  of  this 
Code  are  not  permitted. 

(K)  Other  Entertainment  Uses.  Other  Entertainment  Uses  as  defined  in  Section  790.38  of 
this  Code  shall  bo  pormittod  only  as  a  conditional  use  under  Section  303  of  this  Codo  require 
notification  as  set  forth  in  Section  312  of  this  Code. 

(9)      Reduction  of  Ground  Level  Wind  Currents. 

(A)  New  buildings  and  additions  to  existing  buildings  shall  be  shaped,  or  other  wind 
baffling  measures  shall  be  adopted,  so  that  the  development  will  not  cause  year-round  ground 
level  wind  currents  to  exceed,  more  than  10  percent  of  the  time,  between  7:00  a.m.  and  6:00 
p.m.,  the  comfort  level  of  1 1  m.p.h.  equivalent  wind  speed  in  areas  of  pedestrian  use  and 
seven  m.p.h.  equivalent  wind  speed  in  public  seating  areas.  When  pre-existing  ambient  wind 
speeds  exceed  the  comfort  levels  specified  above,  the  building  shall  be  designed  to  reduce 
the  ambient  wind  speeds  in  efforts  to  meet  the  goals  of  this  requirement. 

(B)  An  exception  to  this  requirement  may  be  permitted  but  only  if  and  to  the  extent 
that  the  project  sponsor  demonstrates  that  the  building  or  addition  cannot  be  shaped  or  wind 
baffling  measures  cannot  be  adopted  without  unduly  restricting  the  development  potential  of 
the  building  site  in  question. 


Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  1 1 

12/07/2010 

n:\land\as2010\1 100043NOD667583.doc 


(i)  The  exception  may  permit  the  building  or  addition  to  increase  the  time  that  the 
comfort  level  is  exceeded,  but  only  to  the  extent  necessary  to  avoid  undue  restriction  of  the 
development  potential  of  the  site. 

(ii)  Notwithstanding  the  above,  no  exception  shall  be  allowed  and  no  building  or 
addition  shall  be  permitted  that  causes  equivalent  wind  speeds  to  reach  or  exceed  the  hazard 
level  of  26  m.p.h.  for  a  single  hour  of  the  year. 

(C)     For  the  purposes  of  this  Section,  the  term  "equivalent  wind  speed"  shall  mean 
an  hourly  wind  speed  adjusted  to  incorporate  the  effects  of  gustiness  or  turbulence  on 
pedestrians. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  fUll 
I  Dr  Carlton  B  Gocxjlen  Pl»ce 
San  Francisco.  CA  94102-46g9 


File  Number:     101091  Date  Passed:   January  04,  201 1 

Ordinance  amending  tiie  San  Francisco  Planning  Code  by  amending  Section  243  to  require  notice  for 
"Other  Entertainment  Uses"  in  the  Van  Ness  Avenue  Special  Use  District;  adopting  findings,  including 
findings  under  Section  302  of  the  Planning  Code,  environmental  findings  and  findings  of  consistency 
with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


December  06,  2010  Land  Use  and  Economic  Development  Committee  -  DIVIDED 

December  06,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  AMENDED  AND  DIVIDED 

December  06,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED 


December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101091  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 


Page! 


Primed  al  9:19  am  on  1/5.'!  1 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


FILE  NO.  101419  ORDINANCE  NO 


[Environment  Code  -  Cell  Phones;  Retailers'  Duty  to  Disclose  Specific  Absorption  Rate 
Values] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  amending  Sections  1 103 

and  1105,  to  require  cell  phone  retailers  to  provide  customers  upon  request  with 

factsheets  regarding  Specific  Absorption  Rate  values  for  cell  phones  and  the  use  of 

cell  phones,  and  to  delay  the  enforcement  date  for  certain  provisions  of  the  Chapter  11, 

the  "Cell  Phone  Right-to-Know  Ordinance,"  and  making  environmental  findings. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  striketJyoygh-nofmaj 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  amending 
Sections  1 103  and  1 105,  to  read  as  follows: 
SEC.  1103.  REQUIREMENTS  FOR  CELL  PHONE  RETAILERS. 

(a)  If  a  cell  phone  retailer  posts  display  materials  in  connection  with  sample  phones  or 
phones  on  display,  the  display  materials  must  include  these  three  elements: 

(1)  The  SAR  value  of  that  phone  and  the  maximum  allowable  SAR  value  for  cell 
phones  set  by  the  FCC; 

(2)  A  statement  explaining  what  a  SAR  value  is;  and, 

(3)  A  statement  that  additional  educational  materials  regarding  SAR  values  and 
cell  phone  use  are  available  from  the  cell  phone  retailer. 

The  Department  of  the  Environment  shall  adopt  regulations  specifying  the  content  and 

format  for  the  elements  required  by  this  subsection  (a),  and  shall  develop  a  template  for  those 
GOVERNMENT 
DOCUMENTS  DEPT 
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1  The  SAR  values  and  header  text  shall  be  printed  in  type  no  smaller  than  the  size  and 

2  readability  equivalent  of  "Arial"  1 1  point,  and  the  copy  text  shall  be  printed  in  type  no  smaller 

3  than  the  size  and  readability  equivalent  of  "Arial"  8  point. 

4  Formula  cell  phone  retailers  must  comply  with  the  requirements  of  this  subsection  (a) 

5  beginning  May  Fcbmary  1 ,  201 1 .  All  other  cell  phone  retailers  must  comply  by  February  1 , 

6  j  2012. 

7  i  (b)  If  a  cell  phone  retailer  does  not  post  display  materials  in  connection  v^ith  sample 

8  phones  or  phones  on  display,  the  retailer  must  display,  in  a  prominent  location  v\/ithin  the  retail 

9  location  visible  to  the  public,  a  poster  that  includes  these  three  elements: 

10  (1 )  The  SAR  value  of  each  make  and  model  of  cell  phone  offered  for  sale  or 

1 1  lease  at  that  retail  location  and  the  maximum  allowable  SAR  value  for  cell  phones  set  by  the 

12  FCC; 

13  (2)  A  statement  explaining  what  a  SAR  value  is;  and, 

14  (3)  A  statement  that  additional  educational  materials  regarding  SAR  values  and 

1 5  cell  phone  use  are  available  from  the  cell  phone  retailer. 

16  The  Department  of  the  Environment  shall  adopt  regulations  specifying  the  content  and 

1 7  format  for  the  elements  required  by  this  subsection  (b),  and  shall  develop  a  template  for  those 

1 8  elements.  The  store  poster  shall  be  no  smaller  than  8.5  inches  by  1 1  inches. 

1 9  ll  Formula  cell  phone  retailers  must  comply  with  the  requirements  of  this  subsection  (b) 

20  !  beginning  May  Fchrnoty  1 ,  201 1 .  All  other  cell  phone  retailers  must  comply  by  February  1 , 

21  j  2012. 

22  (c)  The  Director  may,  in  his  or  her  discretion,  authorize  a  retailer  to  use  alternate 

23  means  to  comply  with  the  requirements  of  subsections  (a)  and  (b).  The  Director  shall 

24  authorize  such  alternate  means  through  the  adoption  of  a  regulation  after  a  noticed  hearing, 

25  and  no  retailer  may  sell  or  lease  cell  phones  to  the  public  or  offer  to  sell  or  lease  cell  phones 
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to  the  public  using  any  alternate  means  of  compliance  with  this  Chapter  unless  specifically 
authorized  to  do  so  in  advance  in  writing  by  the  Director. 

(d)  Retailers  shall  provide  any  customer  who  requests  one  with  a  free  copy  of  the  supplemental 
factsheet  prepared  by  the  Department  of  the  Environment  under  Section  1 104(a),  as  referenced  in 
subsections  (a)(3)  and  (b)(3). 

SEC.  1105.  IMPLEMENTATION  AND  ENFORCEMENT. 

(a)  Notwithstanding  those  provisions  of  Section  1103(a)  and  (b)  applicable  to  formula  cell 
phono  retailers,  requiring  them  to  make  certain  disclosures  and  statements  in  connection  with  cell 
phone  sales  and  leases,  the  City  shall  not  enforce  those  provisions  until  May  1,  201  J.  During  the 
period  between  the  operative  date  for  those  requirements,  February  1,  201 1,  and  During  the  period 
leading  up  to  May  1 ,  201 1 ,  the  Department  of  the  Environment  shall  conduct  an  education  and 
assistance  program  for  formula  cell  phone  retailers  resardins  the  provisions  of  Section  1103(a). 
(b),  and  (d),  and  shall  visit  the  retailers  and  assist  them  with  meeting  the  requirements  of  the 
subsections. 

(b)  Notwithstanding  those  provisions  of  Section  1103(aX  and  (b)  and  (d)  applicable  to 
all  cell  phone  retailers  other  than  formula  cell  phone  retailers,  requiring  them  to  make  certain 
disclosures  and  statements  in  connection  with  cell  phone  sales  and  leases,  the  City  shall  not 
enforce  those  provisions  until  August  1,  2012.  During  the  period  between  the  operative  date 
for  those  requirements,  February  1,  2012,  and  August  1,  2012,  the  Department  of  the 
Environment  shall  conduct  an  education  and  assistance  program  for  those  cell  phone 
retailers,  and  shall  visit  the  retailers  and  assist  them  with  meeting  the  requirements  of  the 
subsections. 

(c)  The  City  Administrator  shall  issue  a  written  warning  to  any  person  he  or  she 
determines  is  violating  provisions  of  this  Chapter  or  any  regulation  issued  under  this  Chapter. 
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1  If  30  days  after  issuance  of  the  written  warning  the  City  Administrator  finds  that  the  person 

2  receiving  the  warning  has  continued  to  violate  the  provisions  of  the  Chapter  or  any  regulation 

3  i  issued  under  this  Chapter,  the  City  Administrator  may  impose  administrative  fines  as  provided 

4  below  in  subsections  (d),  (e),  and  (f). 

5  (d)  Violation  of  this  Chapter  or  any  regulation  issued  under  this  Chapter  shall  be 

6  punishable  by  administrative  fines  in  the  amount  of: 

7  i  (1)  Up  to  $100.00  for  the  first  violation; 

(2)  Up  to  $250.00  for  the  second  violation  within  a  twelve-month  period;  and, 

(3)  Up  to  $500  for  the  third  and  subsequent  violations  within  a  twelve-month 

period. 

(e)  Except  as  provided  in  subsection  (d),  setting  forth  the  amount  of  administrative 
fines,  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of 
Administrative  Fines,"  as  may  be  amended  form  time  to  time,  is  hereby  incorporated  in  its 
entirety  and  shall  govern  the  imposition,  enforcement,  collection,  and  review  of  administrative 
citations  issued  by  the  City  Administrator  to  enforce  this  Chapter  or  any  regulation  issued 
under  this  Chapter.  Violation  of  this  Chapter  is  not  a  misdemeanor,  and  the  Board  of 
Supervisors  intends  that  the  requirements  of  this  Chapter  be  enforced  only  through 
administrative  fines  as  provided  in  this  Section. 

(f)  For  purposes  of  this  Chapter,  each  individual  item  that  is  sold  or  leased,  or  offered 
for  sale  or  lease,  contrary  to  the  provisions  of  this  Chapter  or  any  regulation  issued  under  this 
Chapter  shall  constitute  a  separate  violation. 


Section  2.  Additional  Provisions. 

(a)  Severability.  If  any  of  the  provisions  of  this  Chapter  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  remainder  of  those  provisions,  including  the 
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application  of  such  part  or  provisions  to  persons  or  circumstances  other  than  those  to  which  it 
is  held  invalid,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this 
end,  the  provisions  of  this  Chapter  are  severable. 

(b)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (Cal.  Pub.  Res.  Code  §§  21000  et  seq.).  Said  determination  is  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No.      101419  and  is  incorporated  herein  by 

reference. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


THOMASfJ.  OWEN 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     101419  Date  Passed:   January  04,  2011 

Ordinance  amending  [he  San  Francisco  Environment  Code  by  amending  Sections  1 103  and  11 05,  to 
require  cell  phone  retailers  to  provide  customers  upon  request  w\[h  factstieets  regarding  Specific 
Absorption  Rate  values  for  cell  phones  and  the  use  of  cell  phones,  and  to  delay  the  enforcement  date 
for  certain  provisions  of  the  Chapter  1 1 ,  the  "Cell  Phone  Right-to-Know  Ordinance,"  and  making 
environmental  findings. 

December  13,  2010  City  Operations  and  Neighborhood  Services  Committee  - 
RECOMMENDED  AS  COMMITTEE  REPORT 

December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chlu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

File  No.  101419  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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"ILENO.  100761 


n-ii 

ORDINANCE  NO. 


[Environment  Code  -  Restrictions  on  Pesticide  Use] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  amending  Sections  300, 

301,  302,  303,  304,  305,  306,  and  308,  adding  Section  310,  and  repealing  Section  307.  all 

to  strengthen  restrictions  on  the  use  of  pesticides  on  City  property,  and  making 

environmental  findings. 

Note:  Additions  are  sinzle-imderline  italics  Times  New  Roman; 

deletions  are  strike  through  iialics  Times  New  Romori. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stfikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  amending 
Sections  300,  301,  302,  303,  304,  305,  and  308,  adding  Section  310  and  repealing 
Section  307,  to  read  as  follows: 
SEC.  300.  PURPOSE  AND  FINDINGS. 

(a)  The  Board  of  Supervisors  hereby  finds  and  declares  that  it  shall  be  the  policy  of  the 
City  and  County  of  San  Francisco  for  City  departments  and  City  contractors  who  apply 
pesticides  to  City  property  to  eliminate  or  reduce  pesticide  applications  on  City  property  to  the 
maximum  extent  feasible. 

(b)  Under  this  Chapter,  the  City  and  County  of  San  Francisco  wishes  to  exercise  its 

power  to  make  economic  decisions  involving  its  own  funds  as  a  participant  in  the  marketplace 

and  to  conduct  its  own  business  as  a  municipal  corporation  to  ensure  that  purchases  and 

expenditures  of  public  monies  are  made  in  a  manner  consistent  with  integrated  pest 

GOVERNMEN- 

management  policies  and  practices.  DOCUMENTS  DEPT 

DEC  -  2  2011 
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(c)  This  Chapter  3  concerns  the  application  of  pesticides  to  property  owned  by  the  City 
and  County  of  San  Francisco  only,  and  does  not  concern  the  application  of  pesticides  to 
property  that  is  not  owned  by  the  City  and  County  of  San  Francisco. 

(d)  City  departments  shall  implement  the  following  City  Integrated  Pest  Management 
(IPM)  Policy: 

CITY  INTEGRATED  PEST  MANAGEMENT  POLICY 

The  City,  in  carrying  out  its  operations,  shall  assume  pesticides  are  potentially 
hazardous  to  human  and  environmental  health.  City  departments  shall  give  preference  to 
reasonably  available  nonpesticide  alternatives  when  considering  the  use  of  pesticides  on  City 
property.  For  all  pest  problems  on  City  property,  City  departments  shall  follow  the  integrated 
pest  management  (IPM)  approach  outlined  below. 

(1 )  Monitor  each  pest  ecosystem  to  determine  pest  population,  size, 
occurrence,  and  natural  enemy  population,  if  present.  Identify  decisions  and  practices  that 
could  affect  pest  populations.  Keep  records  of  such  monitoring; 

(2)  Set  for  each  pest  at  each  site  and  identify  in  an  IPM  implementation  plan,  an 
injury  level,  based  on  how  much  biological,  aesthetic  or  economic  damage  the  site  can 
tolerate; 

(3)  Consider  a  range  of  potential  treatments  for  the  pest  problem.  Employ 
nonpesticide  management  tactics  first.  Consider  the  use  of  chemicals  only  as  a  last  resort  and 
select  and  use  chemicals  only  within  an  IPM  program  and  in  accordance  with  the  provisions  of 

this  Chapter. 

(A)  Determine  the  most  effective  treatment  time,  based  on  pest  biology 
and  other  variables,  such  as  weather,  seasonal  changes  in  wildlife  use  and  local  conditions, 
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(B)  Design  and  construct  indoor  and  outdoor  areas  to  reduce  and 
eliminate  pest  habitats, 

(C)  Modify  management  practices,  including  watering,  mulching,  waste 
management,  and  food  storage, 

(D)  Modify  pest  ecosystems  to  reduce  food  and  living  space, 

(E)  Use  physical  controls  such  as  hand-weeding,  traps  and  barriers, 

(F)  Use  biological  controls  (introducing  or  enhancing  pests'  natural 

enemies); 

(4)  Conduct  ongoing  educational  programs: 

(A)  Acquaint  staff  with  pest  biologies,  the  IPM  approach,  new  pest 
management  strategies  as  they  become  known,  and  toxicology  of  pesticides  proposed  for 
use, 

(B)  Inform  the  public  of  the  City's  attempt  to  reduce  pesticide  use  and 
respond  to  questions  from  the  public  about  the  City's  pest  management  practices; 

(5)  Monitor  treatment  to  evaluate  effectiveness.  Keep  monitoring  records  and 
include  them  in  the  IPM  implementation  plan. 

(e)  Nothing  in  this  Chapter  is  intended  to  apply  to  pesticide  applications  that  are 
required  to  comply  with  Federal  federal  State  or  local  laws  or  regulations. 

(f)  This  Chapter  applies  the  Precautionary  Principle  to  the  selection  of  reduced  risk 
pesticides  and  other  pest  management  techniques  on  City  property  with  the  intent  of 
minimizing  negative  impacts  on  human  health  and  the  environment. 

/  /  / 
/    /  / 
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1  SEC.  301.  DEFINITIONS. 

2  Whenever  used  in  this  Chapter,  the  following  terms  shall  have  the  meanings  set  forth 

3  below. 

(a)  "Antimicrobial  agents  "  means  any  substance  or  mixture  of  substances  intended  for 
inhibitins  the  growth  of  or  destroying  any  bacteria,  funzi  patJwgenic  to  human  and  other  animals,  or 
viruses  declared  to  be  pests  by  California  Food  and  Agriculture  Code  §  12754.5.  Antimicrobial  agents 
do  not  include  slime  control  agents,  substances  intended  for  the  use  in  or  on  humans  or  other  animals, 
or  substances  intended  for  use  in  or  on  processed  food,  beverages,  or  pharmaceuticals. 

(b)  {a)  "City  department"  means  any  department  of  the  City  and  County  of  San 
Francisco  and  includes  any  pesticide  applicator  hired  by  a  City  department  to  apply  pesticides 
on  City  property.  City  department  does  not  include  any  other  local  agency  or  any  federal  or 

!  State  agency,  including  but  not  limited  to  the  San  Francisco  Unified  School  District,  the  San 
Francisco  Community  College  District,  the  San  Francisco  Redevelopment  Agency  and  the 
San  Francisco  Housing  Authority. 

(cl  {h}  "Commission"  means  the  Commission  on  the  Environment  provided  for  by  San 
Francisco  Charter  Section  4.1 18. 

(d)  (e)  "Contract"  means  a  binding  written  agreement,  including  but  not  limited  to  a 
contract,  lease,  permit,  license  or  easement  between  a  person,  firm,  corporation  or  other 
entity,  including  a  governmental  entity,  and  a  City  department,  which  grants  a  right  to  use  or 
occupy  property  of  the  City  and  County  of  San  Francisco  for  a  specified  purpose  or  purposes. 

(eX  (4)  "Contractor"  means  a  person,  firm,  corporation  or  other  entity,  including  a 
governmental  entity,  that  enters  into  a  contract  with  a  City  department. 

(fl  (e}  "Department"  means  the  Department  of  the  Environment  provided  for  by  San 
Francisco  Charter  Section  4.1 18. 
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(gi^  "Integrated  pest  management"  means  a  decision-making  process  for  managing 
pests  that  uses  monitoring  to  determine  pest  injury  levels  and  combines  biological,  cultural, 
physical,  and  chemical  tools  to  minimize  health,  environmental  and  financial  risks.  The 
method  uses  extensive  [knowledge  about  pests,  such  as  infestation  thresholds,  life  histories, 
environmental  requirements  and  natural  enemies  to  complement  and  facilitate  biological  and 
other  natural  control  of  pests.  The  method  uses  the  least  toxic  synthetic  pesticides  only  as  a 
last  resort  to  controlling  pests. 

(h)  "Notification  Sign"  means  a  sign  containing  the  name  and  active  ingredient  of  the  pesticide 
product,  the  target  pest,  the  date  of  pesticide  use,  the  signal  word,  the  date  for  re  entry  to  the  area 
treated,  and  the  City's  311  information  number.  Such  signs  shall  be  of  a  standardized  design  that  is 
easily  recosnizable  to  the  public  and  workers. 

(il  {§)■  "Pesticide"  means  pesticide  as  defined  in  Section  12753  of  Chapter  2  of  Division 
7  of  the  California  Food  and  Agricultural  Code,  but  does  not  include  antimicrobial  agents. 
"Antimicrobial  agents"  means  any  substance  or  mixture  of  substances  intended  for  inhibiting  the 
growth  of  or  destroying  any  bacteria,  fungi  pathogenic  to  human  and  othct^animals,  or  viruses 
declared  to  be  pests  under  Section  12754.5  of  the  California  Food  and  Agricultural  Code,  except  slime 
control  agents,  substances  intended  for  the  use  in  or  on  humans  or  other  animals,  and  use  in  or  on 
processed  food,  beverages,  or  pharmaceuticals.  Antimicrobial  Agents  include,  but  are  not  limited  to, 
disinfectants,  sanitizcrs,  bacteriostats,  sterilizers,  fungicides  and fungistats  applied  to  raw  materials  oc 
manufactured  products. 

(i)  "Signal  word"  means  the  applicable  word — "Danger, "  "Warning, "  or  "Caution" — or  some 
other  word,  signifyins  the  level  of  toxicity  of  a  pesticide  desimated  by  Federal  law  under  40  C.F.R. 
156.64. 
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(k)  "San  Francisco  Hazard  Tier  Rat  ins  System  "  means  the  pesticide  hazard  screening  protocol 
developed  by  the  San  Francisco  Department  of  the  Environment,  which  rates  pesticide  hazards  as 
Tier  I  (most  hazardous).  Tier  II  (medium  hazard),  or  Tier  III  (least  hazardous). 

(Ji)  "Toxicity  Category  I  Pesticide  Product"  means  any  pesticide  product  that  meets  United 
States  Environmental  Protection  Agency  criteria  for  Toxicity  Catcgofy  I  under  Section  156.10  of  Part 
156  of  Title  40  of  the  Code  of  Federal  Regulations. 

(i)  "Toxicity  Category  II  Pesticide  Product"  means  any  pesticide  product  that  meets  United 
States  Environmental  Protection  Agency  criteria  for  Toxicity  Category  II  under  Section  156.10  of  Part 
156  of  Title  iO  of  the  Code  of  Federal  Regulations. 


SEC.  302.  PROHIBITED  USE  OF  PESTICIDES.  BAN  ON  USE  OF  TOXICITY  CATEGORY  1. 
AND  CERTAIN  OTHER  PESTICIDES. 

No  pesticides  may  he  used  on  or  applied  to  property  owned  by  the  City  and  County  of  San 
Francisco,  except  for  pesticides  granted  an  exemption  under  Section  303.  Except  for  pesticides 
granted  an  exemption  pursuant  to  Section  307,  effective  Januafy  1,  1997,  no  City  department  shall  use 
any  Toxicity  Category  I  Pesticide  Product,  any  pesticide  containing  a  chemical  identified  by  the  State 
of  California  as  a  chemical  hwwn  to  the  State  to  cause  cancer  or  reproductive  toxicity  pursuant  to  the 
California  Safe  Drinking  Water  and  Toxic  Enforcement  Act  of  1986,  and  any  pesticide  classified  as  a 
human  carcinogen,  probable  human  carcinogen  or  possible  human  carcinogen  by  the  United  States 
Environmental  Protection  Agency,  Office  of  Prevention,  Pesticides  and  Toxic  Substances. 


I  I  I 
/  /  / 
/     /  / 
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SEC.  303.  EXEMPTIONS.  BAN  ON  USE  OF  TOXICITY  CA  TEGORY II  PESTl€iI>E 
PRODUCTS;  TOTAL  PESTICIDE  BAN. 

(a)  Reduced  Risk  Pesticide  List.  Pesticides  included  on  the  most  current  Reduced  Risk 
Pesticide  List  compiled  by  the  Department  of  the  Environment  may  be  used  within  limitations  stated  on 
the  List. 

fb)  Improving  and  maintainins  water  quality.  Notwithstanding  any  other  provision  of  this 
Chapter,  this  Chapter  shall  not  apply  to  the  use  of  any  pesticide  for  the  purpose  of  improving  or 
maintainins:  water  quality  at: 

(1)  Drinking  water  treatment  plants; 

(2)  Wastewater  treatment  plants: 

(3)  Reservoirs:  and, 

(4)  Related  collection,  distribution  and  treatment  facilities. 

(c)  Limited  use  exemptions.  A  City  department  may  apply  to  the  Department  for  up  to  a  one- 
year  exemption  from  the  pesticide  ban  imposed  by  Section  302  for  use  of  a  particular  pesticide  for  a 
particular  use.  The  application  for  an  exemption  shall  be  filed  on  a  form  specified  by  the  Department 
and  shall  be  signed  by  the  City  department's  IPM  Coordinator.  TJje  Department  of  the  Environment 
may  grant  the  exemption  for  a  specific  and  limited  purpose  for  up  to  one  year  upon  a  finding  that  the 
City  department  has: 

(1)  Made  a  good-  faith  effort  to  find  alternatives  to  the  banned  pesticide: 

(2)  Demonstrated  that  effective,  economic  alternatives  to  the  banned  pesticide  do  not 
exist  for  the  particular  use:  and 

(3)  Developed  a  reasonable  plan  for  investigating  alternatives  to  the  banned  pesticide 
during  the  exemption  period. 
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(d)  Pilot  testing  exemptions.  A  City  department  may  also  apply  to  the  Department  for  up  to  a 
one-year  exemption  from  the  pesticide  ban  imposed  by  Section  302  for  pilot  testing  of  a  pesticide  that 
has  been  categorized  as  a  reduced-risk  pesticide  by  the  Department,  but  which  has  not  yet  been  added 
to  the  Reduced-Risk  Pesticide  List.  An  application  for  exemption  must  be  filed  as  in  303 fc)  above.  The 
Department  of  the  Environment  may  zrant  the  exemption  for  -a  specific  and  limited  purpose  for  up  to 
one  year  upon  a  finding  that: 

(1)  The  City  department  has  made  a  good-faith  effort  to  find  non-chemical  control 
methods  for  solving  the  pest  problem; 

(2)  The  pesticide  proposed  for  pilot  testing  shows  potential  for  replacins  more 
hazardous  pest  management  methods,  and 

(3)  The  pesticide  proposed  for  pilot  testing  meets  the  Department 's  criteria  for 
Reduced-Risk  Pesticides. 

(e)  Reduced-risk  pesticide.  The  Commission  on  the  Environment  may  exempt  a  reduced-risk 
pesticide  from  the  ban  imposed  by  Section  302  upon  a  finding  that  the  reduced-risk  pesticide  is 
commonly  u.^ed  as  part  of  an  IPM  strategy.  Based  on  recommendations  by  the  Department,  the 
Commission  shall  maintain  a  list  of  reduced-risk  pesticides  granted  an  exemption  pursuant  to  this 
subsection.  The  Commission  shall  review  the  list  annually  and  make  necessary  changes.  The 
Commission  may  review  and  revise  the  list  more  frequently  upon  recommendation  by  the  Department. 

(f)  Emergency  exemption.  A  City  department  may  apply  to  the  Department  for  an  emergency 
exemption  in  the  event  that  an  emergency  pest  outbreak  poses  an  immediate  threat  to  public  health  or 
significant  economic  damage  will  result  from  failure  to  use  a  pesticide  banned  pursuant  to  Section  302. 
The  application  for  an  exemption  shall  be  filed  on  a  form  specified  bv  the  Department.  TJie  Department 
shall  respond  to  the  application  in  a  timely  manner.  If  the  requesting  department  is  unable  to  reach  the 
Department,  the  departmental  IPM  Coordinator  may  authorize  the  one-time  emergency  use  of  the 
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required  pesticide.  The  department  IPM  Coordinator  must  notify  the  Department  of  the  determination 
to  use  the  pesticide  by  facsimile  prior  to  its  application  in  the  event  that  the  department  IPM 
Coordinator  is  unable  to  reach  the  Department.  Notification  Sisns  shall  be  posted  at  the  time  of 
application  and  remain  posted  four  days  following  the  application.  The  Department  may  impose 
additional  conditions  for  emergency  applications. 

(a)  Except  for  pesticides  granted  an  exemption  pursuant  to  Section  307,  effective  January  h 
1998,  no  City  department  shall  use  any  Toxicity  Category  II  Pesticide  Product. 

{h) — Except  for  pesticides  granted  an  exemption  pursuant  to  Section  307,  by  Januaty  I,  2000, 
any  City  department  that  uses  one  or  more  pesticides  not  banned  under  Section  302  or  Section  303(a). 
shall  reduce  by  100  percent  the  cumulative  volume  of  such  pesticides  that  it  used  in  calendar  year  1996 

SEC.  304.  NOTICE  OF  PESTICIDE  USE. 

(a)  Except  as  provided  in  Subdivisions  (b)  through  (e)  hereof,  within  nOdays  ofilw 
effective  date  of  this  ordinance,  any  City  departnnent  that  uses  any  pesticide  shall  comply  with 
the  following  notification  procedures: 

(1 )  Notification  Signs  Signs  shall  be  posted  at  least  three  days  before  application 
of  the  any  Tier  I  or  Tier  II  pesticide  product  and  remain  posted  at  least  four  days  after 
application  of  the  pesticide. 

(2)  Notification  Signs  shall  be  posted  for  pesticide  products  classified  as  Tier  III  (least 
hazardous)  on  the  day  of  treatment,  prior  to  application  of  the  Tier  III  pesticide  product.  Signs  shall 
remain  posted  in  accordance  with  instructions  on  the  pesticide  product's  label.  Signs  shall  be  posted 

(i)  at  every  entry  point-where  the  pesticide  is  applied  if  the  pesticide  is-applicd  in  an  enclosed  area,  and 

(ii)  in  highly  visible  locations  around  the  perimeter  of  the  area  where  the  pesticide  is  applied  if  the 
pesticide- is  applied  in  an  open  area. 


Mayor  Newsom,  Supervisor  Alioto-Pier 
BOARD  OF  SUPERVISORS 


Page  9 
10/18/2010 

n:\govemment\towen\environ\ipm  update\approved  ord.  10_18_10.doc 


1 

2 
3 
4 

5 
6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(3)  Signs  shall  be  posted  (i)  at  every  entry  point  to  the  area  where  the  pesticide  is 
applied  if  the  pesticide  is  applied  in  an  enclosed  area,  and  (ii  )in  highly  visible  locations  around  the 
perimeter  of  the  area  where  the  pesticide  is  applied  if  the  pesticide  is  applied  in  an  open  area.  Signs 
shall  be  of  a  standardized  design  that  arc  easily  recognizable  to  the  public  and  workers. 

(4)  Signs  shall  contain  the  name  and  active  ingredient  of  the  pesticide  product, 
the  target  pest,  the  date  of  pesticide  use,  the  signal  word  indicating  the  toxicity  category  of  the 
pesticide  product,  the  date  for  re-entry  to  the  area  treated,  and  the  name  and  contact  number 
for  the  City  department  responsible  for  the  application. 

(5)  City  departments  may  use  permanent  signs  if  the  signs  are  updated  as  required  by 

this  Chapter. 

(b)  City  departments  shall  not  be  required  to  post  Notification  Sisns  signs  in  accordance 
with  Subsection  (a)  in  right-of-way  locations  that  the  general  public  does  not  use  for 
recreational  purposes.  However,  each  City  department  that  uses  pesticides  in  such  right-of- 
way  locations  shall  dcy^clop  and  maintain  a  public  access  telephone  number  work  with  the  City's  311 
center  to  ensure  that  callers  to  the  311  center  can  receive  information  about  pesticide  applications  in 
the  right-of-way  areas.  The  department,  acting  through  the  311  call  center,  shall  provide  callers 
inquirin2  about  pesticide  use  in  right-of-way  locations  with  all  the  information  normally  listed  on 
notification  signs  under  subsection  (a)(4}.  Information  readily  available  for  any  pesticide  thai  will  be 

area  of  the  pesticide  application,  the  name  and  active  ingredient  of  the  pesticide  product,  the-targct 
pest,  the  date  of pesticide  use,  the  signal  word  indicating  the  toxicity  category  of  the  pesticide  product, 
the  re  entry  period  of  the  area  treated  and  the  name  and  contact  number  for  the  City  department 
i'csponsiblc  for  the  application.  The  department  shall  also  post  a  notice  in  a  public  area  located  in  its 
main  oiTice  building  explaining  that  the  public  may  obtain  in  formation  regarding  the  department's  use 
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of  pesticides  in  risht-of-way  locations  by  callins  the  City's  311  center.  Information  about  the  public 
access  telephone  number  shall  be  posted  in  a  public  location  at  the  City  department's  main  office 
building. 

(c)  City  departments  using  baits  or  other  pesticides  granted  an  exemption  by  the 
Department  pursuant  to  Subsection  (e)  shall  not  be  required  to  post  .Notification  Signs  5*g«5  in 
accordance  with  Subsection  (a).  However,  each  Gify-  such  department  that  uses pcsticidal  baits 
or  other  pesticides  granted  an  exemption  by  the  Department  pursuant  to  Subsection  (e)  shall  post  a 
permanent  Notification  Sisn  sim:  (1)  in  each  building  or  vehicle  where  such  pesticides  are 
used,  (2)  at  the  City  department's  main  office  or  a  similar  location  where  the  public  obtains 
information  regarding  the  building  or  vehicle,  and  (3)  when  such  pesticides  are  used  outdoors 
to  control  rats  and  other  pests,  in  a  conspicuous  location  outside  of  the  area  where  they  are 
used.  The  sigrt  shall  indicate  the  name  and  active  ingredient  of  the  pesticides  used  in  and  around  the 
building  or  vehicle,  the  target  pests,  the  signal  word  indicating  the  toxicity  category^  of  the  pesticide 
product,  the  area  or  areas  where  the  pesticides  arc  commonly-placed,  and  the  contact  number  for  the 
City  department  responsible  for  the  application. 

(d)  In  the  event  of  a  public  health  emergency  or  to  comply  with  worker  safety  requirements,  the 
Department  of  the  Environment  may  authorize  City  departments  may  obtain  authorization  from  the 
Department  to  apply  a  Tier  I  or  Tier  II  pesticide  without  providing  the  usual  three-day  advance 
notification^  without  providing  a  three  day  advance  notification  in  the  event  of  a  public  health 
emergency  or  to  comply  with-worker  safety  requirements.  Signs  meeting  the  requirements  of  Subsection 
(a)(2)  through  Subsection  (a)(4)  In  such  cases.  Notification  Sisns  signs  shall  be  posted  on  the  day  of 
treatment,  prior  to  application  at  the  time  of  application  and  remain  posted  four  days  following  the 
application. 
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(e)  The  Department  may  grant  exemptions  to  the  notification  requirements  for  one- 
time pesticide  uses  and  may  authorize  permanent  changes  in  the  way  City  departments  notify 
the  public  about  pesticide  use  in  specific  circumstances,  upon  a  finding  that  good  cause  exists 
to  allow  an  exemption  to  the  notification  requirements.  Prior  to  granting  an  exemption 
pursuant  to  this  subsection,  the  City  department  requesting  the  exemption  shall  identify  the 
specific  situations  in  which  it  is  not  possible  to  comply  with  the  notification  requirements  and 
propose  alternative  notification  procedures.  The  Department  shall  review  and  approve  the 
alternative  notification  procedures. 

SEC.  305.  IMPLEMENT  A  TION  OF  CITY  INTEGRATED  PEST  MANAGEMENT  POLICY. 

(a)  Within  90  days  of  the  effective  date  of  this  ordinance  each  Each  City  department  that 
uses  pesticides  shall  maintain  an  submit  to  the  Department  a  plan  for  implementing  the  City 
Integrated  Pest  Management  (IPM)  Policy.  The  Department  may  require  periodic  IPM  plan 
updates.  The  IPM  implementation  plans  and  any  periodic  updates  shall  be  consistent  with  the 
requirements  of  this  Section  and  any  guidelines  developed  by  the  Department  pursuant  to  this 
Chapter. 

(b)  A  City  department  IPM  implementation  plan  shall  outline  the  ways  in  which  the  City 
department  shall  comply  with  the  City  IPM  Policy  in  Section  300(d).  The  City  department  IPM 
implementation  plan  shall  include  pesticide  applications  performed  by  pesticide  applicators  at 
the  request  of  the  City  department.  The  IPM  implementation  plan  shall  contain  a  list  of  the 
types  and  quantities  of  chemicals  used  as  of  December  31,  1996,  the  types  of  pest  problems, 
the  alternatives  adopted  to  date,  alternatives  proposed  for  adoption  within  the  next  six 
months,  and  the  name  of  the  IPM  Coordinator  for  the  City  department. 
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(c)  At  the  request  of  the  Department,  the  Commission  may  determine  that  a  City 
department's  IPM  implementation  plan  is  not  in  conformity  with  the  City  IPM  Policy.  Upon  a 
determination  of  nonconformity,  the  City  department  shall  submit  a  revised  plan  to  the 
Department  in  accordance  with  a  schedule  established  by  the  Commission. 

(d)  The  Department  shall  assist  City  departments  in  implementing  the  City  IPM  Policy  by 
dcvclopins:  disseminate  public  educational  information  about  IPM  plans  and  programs  and  the 
City's  IPM  Policy. 

departments  in  implementing  the  City  IPM  Policy.  The  Department  shall  maintain  cstabUsh  a  data 
bank  of  information  concerning  pesticide  use  by  City  departments  and  the  efficacy  of 
alternatives  used  by  City  departments.  All  City  departments  that  use  pesticides  shall 
participate  in  the  Department's  program  by: 

(1 )  Identifying  the  types  of  pest  problems  that  the  City  Department  has; 

(2)  Identifying  types  and  quantities  of  pesticides  currently  in  use  by  the  City 

department; 

(3)  Identifying  the  use  of  alternatives  for  banned  pesticides; 

(4)  Designating  City  department  contact  personnel  who  are  responsible  for  the 
service  for  which  the  pesticides  are  used  to  regularly  assess  the  efficacy  of  alternatives  and  to 
act  as  a  resource  for  other  City  departments;  and 

(5)  Providing  regular  reports  as  required  by  the  Department  of  the  Environment 
on  the  City  department's  efforts  to  implement  the  City  IPM  Policy. 

(f)  Any  City  department  planning  to  apply  pesticides  to  outdoor  areas  must  first  obtain  a 
written  recommendation  from  a  person  holding  a  valid  Agricultural  Pest  Control  Advisor  license  issued 
by  the  California  Department  of  Pesticide  Regulation.  Written  recommendations  shall  be  consistent 
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with  the  IPM  plan  for  the  site  and  state  the  period  for  which  they  are  valid,  from  one  day  up  to  one 
calendar  year  from  the  date  of  issue.  The  Department  shall  determine  the  cost  of  maintaining  the  IPM 
iinplemcntation  program.  The  Department  may  request  that  the  City  departments  that  use  pesticides 
provide  work  orders  to  the  Department  to  cover  the  cost  of  maintaining  the  program. 

(g)  Any  City  department  that  performs  landscape  pesticide  applications  must  do  so  by  or  under 
the  supen'ision  of  a  person  holding  a  valid  Qualified  Applicator  certificate  under  state  law.  Properly 
trained,  but  unlicensed  staff  may  apply  pesticides  under  the  direction  of  a  properly  licensed  staff 
member.  No  later  than  July  1,  1 997  and  semi  annually  thereafter,  the  Department  shall  report  to  tfw 
Commission  on  the  status  of  City  department  efforts  to  implement  the  City  IPM  Policy.  Such  report 
shall  include  a  summafy  of  exemptions  granted  by  the  Department  during  the  reporting  period.  The 
Department  shall  provide  an  annual  report  to  the  Board  of  Supcr\'isors  on  the  status  of  City  department 

(h)  The  Department  may  request  that  the  City  departments  that  use  pesticides  provide  work 
orders  to  the  Department  to  cover  the  cost  of  implementing:  this  IPM  program. 

(i)  The  Department  shall  post  on  its  website  summaries  of  pesticide  use  by  City  departments 
and  exemptions  zranted. 

SEC.  306.  RECORDKEEPING  AND  REPORTING. 

(a)  Each  City  department  that  uses  pesticides  shall  keep  records  of  all  pest 
management  activities.  Each  record  shall  include  the  following  information: 

(1)  The  target  pest; 

(2)  The  type  and  quantity  of  pesticide  used; 

(3)  The  site  of  the  pesticide  application; 

(4)  The  date  the  pesticide  was  used; 
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(5)  The  name  of  the  pesticide  applicator; 

(6)  The  application  equipment  used; 

(7)  Prevention  and  other  non-chemical  methods  of  control  used; 

(8)  Experimental  efforts;  and 

(9)  Exemptions  granted  by  the  Department  pursuant  to  Section  303  301  or  307 
for  that  application. 

(b)  Each  City  department  that  uses  pesticides  shall  submit  the  pest  management 
record  required  by  Subsection  (a)  to  the  Department  on  a  monthly  basis.  The  Department 
may  reduce  the  submittal  frequency. 

(c)  Pest  management  records  shall  be  made  available  to  the  public  upon  request  in 
accordance  with  the  provisions  of  the  San  Francisco  Sunshine  Ordinance,  San  Francisco 
Administrative  Code,  Chapter  67. 

SEC.  307.  Reserved.  EXEMPTIONS. 

(a)  Improving  and  maintaining  water  quality.  Nohvithslanding  any  other  provision  of  this 
Chapter,  this  Chapter  shall  not  apply  to  the  use  of  any  pesticide  for  the  purpose  of  improving  or 
maintaining  water  quality  at: 

(J)  Drinking  water  treatment  plants; 

(2)  Wastewater  treatment  plants; 

(3)  Rcscn'oirs;  and 

(^)  Related  collection,  distribution  and  treatment  facilities. 

(b)  One  year  exemptions.  A  City  department  may  apply  to  the  Department  for  up  to  a  one  year 
exemption  from  the  pesticide  ban  imposed  by  Sections  302  or  303 for  use  of  a  particular  pesticide  for  a 
particular  use.  Tlic  application  for  an  exemption  shall  be  filed  on  a  form  specified  by  the  Departmem 
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and  shall  be  signed  by  the  City  department's  IPM  Coordinator.  The  Department  of  the  Environment 
may  grant  the  one  year  exemption  upon  a  finding  that  the  City  department  has: 

(J)  Made  a  good  faith  effort  to  find  alternativcs-to  the  banned  pesticide; 

(2)  Demonstrated  that  effective,- economic  alternatives  to  the  banned  pesticide  do  n&t 
exist  for  the  particular  use;  and 

(3)  Developed  a  reasonable  plan  for  investigating  alternatives  to  the  banned  pesticide 
during  the  exemption  period. 

(c)  Limited  use  exemption.  A  City  department  may  apply  to  the  Department  for  a  limited  use 
exemption  for  a  particular  pesticide  banned  pursuant  to  Section  302  or  303  and  not  covered  by  a  one  - 
year  exemption.  Tlie  application  for  an  exemption  shall  be  filed  on  a  form  specified  by  the  Department 
and  shall  be  signed  by  the  City  department's  IPM  Coordinator.  The  Department  may  grant  a  limited- 
use  exemption  provided  that  the  Department  finds  that  the  City  department  will  use  the  pesticide  for  a 
specific  and  limited  purpose  and  for  a  short  and  defined  period  and  the  City  department  has  identified 
a  compelling  need  to  use  the  pesticide. 

(d)  Reduced  risk  pesticide.  The  Commission  on  the  Environment  may  exempt  a  reduced-risk 
pesticide  from  the  ban  imposed  by  Section  303  upon  a  finding  tfiat  the  reduced  risk  pesticide  is 
commonly  used  as  part  of  an  IPM  strategy.  Based  on  recommendations  by  the  Department,  the 
Gmnmission  shall  maintain  a  list  of  reduced-risk  pesticides  granted  an  exemption  pursuant  to  (his 
subsection.  The  Commission  shall  review  the  list  annually  and  make  ncccssa}y  changes  The 
Commission  may  review  and  revise  the  list  more  frequently  upon  recommendation  by  the  Department. 

(e)  Emergency  cxcmpUon.  A  City  department  may  apply  to  the  Department  for  an  emergency 
exemption  in  the  event  that  an  emergency  pest  outbreak  poses  an  immediate  threat  to  public  health  or 
Significant  economic -damage  will  result  from  failure  to  use-a  pesticide  banned  pursuant  to  Scction-302 
orSection  303.  The  application  for-art-exemption  shall  be  filed  on  a  form  specified  by  the  Department. 
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The  Department  shall  respond  to  the  application  in  a  timely  manner.  If  the  rcquesiifig-depHNfuem-h 
unable  to  reach  thc  Dcpartmcnt,  the  departmental  IPM  Coordinator  may  authorize  the  one  lime 
emergency  use  of  the-required pesticide.  The  department  IPM  Coordinator  must  notify  the  Department 
of  the  determination  to  use  the  pesticide  by  facsimile  prior  to  its  application  in  the  event  that  the 
department  IPM  Coordinator  is  unable  to  reach  the  Department.  Signs  meeting  the  requirements  of 
Subsection  (a)(2)  through  Subsection  (a)(4)  shall  be  posted  at  the  time  of  application  and  remain 
posted  four  days  following  the  application.  The  Department  may  impose  additional  conditions  for 
emergency  applications. 

SEC.  308.  CITY  CONTRACTS. 

(a)  As  of  the  effective  date  of  this  Section,  when  a  City  department  enters  into  a  new  contract  of 
extends  the  term  of  an  existing  contract,  the  contract  shall  obligate  (he  contractor  to  comply  v^ith 
provisions  of  this  Section  308(a): 

(1)  Effective  January  I,  1998,  the  contractor  shall  comply  with  Sections  302,  304  and 
306.  In  addition,  effective  January  I,  1998,  the  contractor  shall  submit  to  the  City  department  an  IPM 
implementation  plan  that  lists  the  types  and  estimated  quantities,  to  the  extent  possible,  of  pesticides 
that  the  contractor  may  need  to  apply  to  City  property  during  its  contract,- outlines  actions  the 
contractor  will  take  to  meet  the  City  IPM  Policy  in  Section  300  to  the  extent  feasible,  and  identifies  the 
primary  IPM  contact  for  the  contractor. 

(2)  Effective  Januaiy  1,  1999,  the  contractor  shall  comply  with  Section  303(a}. 

(3)  Effective  Januaiy  I,  2000.  the  contractor  shall  comply  with  Section  303(b). 

(b)  As  of  the  effective  date  of  this  Section,  when  (a)  Whenja  City  department  enters  into  a 
new  contract  or  extends  the  term  of  an  existing  contract  that  authorizes  a  contractor  to  apply 
pesticides  to  City  property,  the  City  department  shall  submit  an  1PM  implementation  plan 
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update  to  the  Commission  on  the  Environment  that  incorporates  the  pesticide  usage  of  the 
contractor  into  the  City  department's  IPM  implementation  plan. 

(b)  The  contractor  shall  comply  with  Sections  300.  301.  302.  304  and  306. 

(c)  The  contractor,  or  City  department  on  behalf  of  a  contractor,  may  apply  for  any 
exemption  authorized  under  Section  303  3^. 

SEC  310.  ACCOUNTABILITY. 

(a)  The  Department  shall  hold  a  noticed  public  meeting  at  least  once  a  year  at  which  it  shall 
consider  issues  related  to  pest  management  activities  on  City  property,  including  the  use  of  reduced- 
risk  pesticides.  Any  City  department  or  contractor  granted  a  limited  use  exemption  or  an  emersency 
exemption  under  Section  303  durins  the  prior  calendar  year  shall  send  a  representative  to  the  meeting 
to  explain  why  the  exemption  was  sought  and  what  actions  the  department  or  contractor  has  taken 
under  the  exemption.  Any  City  department  or  contractor  usins  the  highest  risk  products  included  on 
the  Reduced-Risk  Pesticide  List  maintained  by  the  Department  shall  send  a  representative  to  the 
meeting  to  explain  the  reasons  for  using  such  products  and  how  they  have  been  used.  The  Department 
shall  be  responsible  for  notifying  City  departments  of  the  meeting  each  year  and  of  the  requirements  of 
this  subsection.  City  departments  shall  cooperate  in  notif\>ing  their  contractors  of  the  same. 

(b)  The  Department  shall  establish  a  mechanism  for  collecting  complaints  from  Cit['  residents 
regarding  inappropriate  pesticide  use  on  City  properties.  The  Department  shall  conduct  any  necessary 
investisations  and  respond  to  the  complaints  within  30  days  of  their  receipt. 

(c)  The  Department  shall  maintain  on  its  website  an  up-to-date  list  of  all  exemptions  approved 
by  the  Department  under  Section  303. 

I     I  I 
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Section  2.  Additional  Provisions. 

(a)  Disclaimer.  In  adopting  and  implementing  this  ordinance,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

(b)  Conflict  with  State  or  Federal  Law.  This  ordinance  shall  be  construed  so  as  not 
to  conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this  ordinance 
shall  authorize  any  City  agency  or  department  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  State  or  federal  law  at  the  time  such 
agency  or  department  action  is  taken. 

(c)  Severability.  If  any  of  the  provisions  of  this  ordinance  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  remainder  of  those  provisions,  including  the 
application  of  such  part  or  provisions  to  persons  or  circumstances  other  than  those  to  which  it 
is  held  invalid,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this 
end,  the  provisions  of  this  ordinance  are  severable. 

/  /  / 
/  /  / 
/  /  / 
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(d)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (Cal.  Pub.  Res.  Code  §§  21000  et  seq.).  Said  determination  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.        100761       and  is  incorporated  herein  by 
reference. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By:   ^  ^ 

ThomasO.  Owen 
Deput/City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Dr  Carlton  B  Goodlcn  Place 
San  Francisco,  CA  WlC/2-4689 


File  Number:     100761  Date  Passed:   January  04,  20r 

Ordinance  amending  the  San  Francisco  Environment  Code  by  amending  Sections  300,  301,  302,  303, 
304,  305,  306,  and  308,  adding  Section  310,  and  repealing  Section  307,  ail  to  strengthen  restrictions 
on  the  use  of  pesticides  on  City  property,  and  making  environmental  findings. 


December  13,  2010  City  Operations  and  Neighborhood  Ser\'ices  Committee  - 
RECOMMENDED  AS  COMMITTEE  REPORT 

December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100761  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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AMENDED  IN  BOARD  ^  I 

FILE  NO.  101006  12/lA/lO  ORDINANCE  NO.      ^  ' 


[Revisions  to  LBE  Ordinance.] 

Ordinance  amending  Administrative  Code  Cliapter  14B  to  increase  set  a  separate 
minimum  competitive  amount  applicable  to  feLgeneral  services  contracts  tQ_$4J)Q,QQQ; 
to  clarify  ownership  requirements  for  certification  of  local  businesses  with  no  single 
majority  owner  and  make  other  clarifications  to  address  certification  of  busijnes^^- 
under  common  ownership  or  with  multiple  locations;  to  limit  the  SBA  LBE^program  to 
construction  and  construction-related  contracting;  to  clarify  requirements  for  setting 
aside  contracts  under  the  mandatory  Micro-LBE  Set-Aside  program;  to^revise 

exGOod  the  minimum  compotitivo  amount;  to  exclude  contracts  under  the  threshold 
amount  or  minimum  competitive  amount  from  revise  good  faith  efforts  outreach  and 
documentation  requirements  to  apply  to  contracts  that  oxcood  the  threshold  amount  or 
minimum  competitive  amount;  to  simplify  and  coordinate  reporting  requirements;  to  re- 
authorize the  Treasurer  to  negotiate  financial  instruments  in  support  of  th_e  Surety 
Bond  and  Financial  Assistance  Program  after  these  provisions  were  inadvertently 
rescinded;  and  to  make  technical  corrections. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Timer,  New  Roman. 
Board  amendment  additions  are  double-underiined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.2  to  read  as  follov\/s:  GOVERNMENT 
SEC.  14B.2  -  DEFINITIONS.  DOCUMENTS  DEPT 

DEC  -2  Z011 

Supervisor  Chu  .  Chiu  qAK,  pRAMpiqpn 

BOARD  OF  SUPERVISORS  OMIN  rnMINl^lOUU  p 

PUBLIC  LIBRARY  12/13/2010 

n:\landuse\jmalamut\boardsup\chu\contrac«ing  14b  amendmenis  12-14-10  .doc 


1  "Architect/Engineering  Contract"  means  an  agreement  for  architectural,  engineering,  or 

2  other  professional  design,  consulting,  or  construction  management  services  for  a  public 

3  work/construction  project. 

4  !  "Back  Ceontracting"  shall  mean  any  agreement  or  other  arrangement  between  a  prime 

5  I  contractor  and  its  Subcontractor  that  requires  the  prime  contractor  to  perform  or  to  secure  the 

6  performance  of  the  subcontract  in  such  a  fashion  and/or  under  such  terms  and  conditions  that 

7  the  prime  contractor  enjoys  the  financial  benefits  of  the  subcontract.  Such  agreements  or 

8  I  other  arrangements  include,  but  are  not  limited  to,  situations  in  which  either  a  prime  contractor 

9  '  or  Ssubcontractor  agrees  that  any  term,  condition,  or  obligation  imposed  upon  the 

10  j  ^subcontractor  by  the  subcontract  shall  be  performed  by  or  be  the  responsibility  of  the  prime 

1 1  ,!  contractor. 

1 2  "Bid"  means  a  quotation,  proposal,  solicitation,  or  offer  by  a  ^^idder  or  Ceontractor  to 

1 3  perform  or  provide  labor,  materials,  equipment,  supplies,  or  services  to  the  City  for  a  price. 

14  I  "Bidder"  means  any  business  that  submits  a  bid  or  proposal. 

1 5  "City"  means  the  City  and  County  of  San  Francisco. 

1 6  \  "Commercially  (y«seful  f^unction"  shall  mean  that  the  business  is  directly  responsible 

17  ;  for  providing  the  materials,  equipment,  supplies  or  services  to  the  City  as  required  by  the 

1 8  I  solicitation  or  request  for  quotes,  bids  or  proposals.  Businesses  that  engage  in  the  business  of 

19  providing  brokerage,  referral  or  temporary  employment  services  shall  not  be  deemed  to 

20  perform  a  "commercially  useful  function"  unless  the  brokerage,  referral  or  temporary 

21  employment  services  are  those  required  and  sought  by  the  City.  When  the  City  requires  and 

22  seeks  specialty  products  made  to  order  for  the  City  or  otherwise  seeks  products  which,  by 

23  industry  practice,  are  not  regularly  stocked  in  warehouse  inventory  but  instead  are  purchased 

24  i  directly  from  the  manufacturer,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be 

25  credited  towards  LBE  participation  goals.  When  the  City  requires  and  seeks  products  which 
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are,  by  industry  practice,  stocked  in  warehouse  inventory  and  are  in  fact,  regularly  stocked  by 
the  listed  supplier  or  distributor,  no  more  than  sixty  percent  of  the  cost  of  the  product  shall  be 
credited  towards  LBE  participation  goals.  If  the  listed  supplier  or  distributor  does  not  regularly 
stock  the  required  product,  no  more  than  five  percent  of  the  cost  of  the  product  shall  be 
credited  towards  LBE  participation  goals. 

"Commission"  means  the  Human  Rights  Commission. 

"Commodity  Ceontract"  means  an  agreement  to  purchase  any  product,  including 
materials,  equipment^  and  supplies,  including  associated  incidental  services. 

"Contract"  means  any  agreement  between  the  City  and  a  person  to  provide  or  procure 
labor,  materials,  equipment,  supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  a  price  to 
be  paid  out  of  monies  deposited  in  the  City  Treasury  or  out  of  trust  monies  under  the  control 
of  or  collected  by  the  City.  A  "Ceontract"  includes  an  agreement  between  a  non-profit  or  public 
entity  and  a  Ceontractor  for  the  performance  of  construction  or  construction-related  services, 
where  the  contract  is  funded  by  the  City.  A  "Ceontract"  does  not  include:  (1 )  grants,  whether 
funded  by  the  City  or  by  Federal  or  State  grant  funds,  to  a  nonprofit  entity  to  provide  services 
to  the  community;  (2)  sales  of  the  City's  personal  or  real  property;  (3)  loan  transactions, 
whether  the  City  is  a  debtor  or  creditor;  (4)  lease,  franchise,  or  concession  agreements;  (5) 
agreements  to  use  City  real  property;  (6)  gifts  of  matehals,  equipment,  supplies  or  sen/ices  to 
the  City;  or  (7)  agreements  with  a  public  agency  except  for  contracts  or  other  agreements 
between  the  City  and  persons  or  entities,  public  or  private,  in  which  such  persons  or  entities 
receive  money  from  or  through  the  City  for  the  purpose  of  contracting  with  businesses  to 
perform  public  improvements.  Without  limitation  of  the  foregoing,  "Ceontract"  includes  any 
agreement  between  the  City  and  a  person  to  provide  or  procure  labor,  matenals,  equipment, 
supplies,  or  services  to,  for,  or  on  behalf  of  the  City  for  PUC  Regional  Projects. 
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"Contract  /Irfwarding  A^uthority"  means  any  City  officer,  department,  commission, 

2  1  employee,  or  board  authorized  to  enter  into  Ceontracts  on  behalf  of  the  City.  A  non-profit  or 

3  I  public  entity  that  receives  funds  from  the  City  to  pay  for  construction  or  construction  related 

4  I  services  is  a  "Ceontract  .i<?warding  /l^uthority"  for  the  purposes  of  contracting  for  the 

5  performance  of  those  services. 

6  I  "Contractor"  means  any  person  who  enters  into  a  Ceontract  with  the  City. 

7  "Control"  by-afV4f^+v44ua4  means  aFhlndividual  a  person  possesses  the  legal  authority 

8  I  to  manage  business  assets,  good  will,  and  the  daily  day-to-day  operations  of  a  businessr  and 
j|  actively  and  continuously  exercises  such  authority. 

i,  "Director"  means  the  Director  of  the  Human  Rights  Commission,  or  his  or  her  designee. 

"Discount"  means  a  downward  adjustment  in  price  or  upward  adjustment  in  rating  of  a 
proposal,  whichever  applies,  that  is  made  under  Section  14B.7. 

"Eligible  Public  Works/Construction  Contract  "  means  a  Contract  with  (1)  an  estimated  cost 
which  exceeds  $10,000  but  is  less  than  or  equal  to  the  Threshold  Amount,  and  (2)  a  scope  of  work 
which,  based  on  HRC  Micro-LBE  availability  data,  would  attract  bids  from  at  least  two  qualified 
Micro-LBEs.  Eligible  Public  Works/Construction  Contracts  include  Job  Order  Contracts  set  aside  for 
Micro-LBEs  under  Administrative  Code  Section  6.62(C). 

'Eligible  Services/Commodities  Contract  "  means  a  Professional  Ser\nces,  General  Services, 
Architect/Engineeriiig^or  Commodities  Contract  with  (1)  an  estimated  cost  which  exceeds  $10,000  but 
is  less  than  or  equal  to  the  Minimum  Competitive  Amount ,  and  (2)  a  scope  of  work  which,  based  on 
HRC  Micro-LBE  availability  data,  would  attract  bids  from  at  least  two  qualified  Micro-LBEs. 

"General  Manager"  means  the  General  Manager  of  the  San  Francisco  Public  Utilities 
Commission,  or  his  or  her  designee. 
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"General  ^services  Ceontract"  means  an  agreement  for  those  services  that  are  not 
professional  services.  Examples  of  "general  services"  includer,  but  are  not  limited  to.  janitorial, 
security  guard,  pest  control^  and  landscaping  services. 

"Joint  Kventu re"  shall  mean  an  association  of  two  or  more  professional  services  or 
architect«f=e/engineering  businesses  acting  as  a  Ceontractor  and  performing  or  providing 
services  on  a  ^professional  Services  or  ^^rchitecttw^/fengineering  Ceontract,  in  which  each 
^oint  ^venture  partner  combines  property,  capital,  efforts,  skill,  and/or  knowledge  and  each 
^oint  Kventure  partner  shares  in  the  Oewnership,  Ceontrol,  management  responsibilities, 
risks^  and  profits  of  the  ^oint  Kventure  in  proportion  to  its  claimed  level  of  participation. 

"License  Qualifier"  means  the  Rosponsiblo  Managing  Officer  (RMO)  or.  in  tho^a&e-of-a 
sole  proprietorship,  the  individual  who  is  tho  qualifying  individual-tisted  with  the  Califomia 
State  License  Board  (CSLB)  for  roquirod  state  license(s).  License  Qualifior  doos  not  include  a 
Responsible  Managing  Employee  (RME),  whether  or  not  tho  RME  son/os  to  satisfy-GSLB 
liconsing  requirements. 

"Local  Business  Enterprise  (LBE)"  means  a  business  that  is  certified  as  an  LBE  under 
Section  14B.3.  LBEs  are  Small  LBEs,  Micro-LBEs,  or  SBA-LBEs,  and  afe-also^t^r  MBEs. 
WBEs,  or  QBEs. 

"Minimum  Ceompetitive  4<*mount"  means  (i)  for  the  procurement  of  commodities. 
professional  services,  sicncral  sendees,  and  architect/engineering  services  and  commodiHes 
contracts,  the  "Mminimum  Ceompetitive  Remount"  as  defined  in  Section  6.40(A)  of  the 
Administrative  Code,  which  shall  be  $100,000  and  fii)  for  the  procurement  of  seneral  serxices,  an 
amount  equivalent  to  the  "Threshold  Amount"  as  defined  in  Chapter  6.1(M)  of  the  Administrative  Code 
which  shall  be  $400,000,  provided  that  on  January  1.  2015,  and  every  five  years  thereafter,  the 
Controller  shall  recalculate  the  applicable  Minimum  Competitive  Amount  (and  the  Threshold  Amount 
from  which  the  Minimum  Competitive  Amount  for  general  services  is  calculated)  to  reflect  any 
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proportional  increase  in  the  Urban  Regional  Consumer  Price  Index  from  Januan'  1,  2010,  rounded  to 
the  nearest  $1.000. 

"Minority  Business  Enterprise  (MBE)"  means  a  business  that  is  certified  as  an  MBE 
under  Section  14B.4(BX 

"Other  Business  Enterprise  (OBE)"  means  a  business  that  is  certified  as  an  OBE  under 
Section  14B.4(D). 

"Owns"  or  "Ownership"  of^a-bt^tsif^ss-by  an  individual  means  an  individual  a  person-: 


(a)  possesses  a  record  ownership  interest,  such  as  partnership  interest  or  stock  interest,  of  at 
least  S4'fift\-one  percent  (51%)  of  the  business  or  such  lesser  amount  as  the  HRC  determines, 
under  the  circumstances  of  the  particular  business'  overall  ownership  and  control  structure,  constitutes 
a  signi  ficant  ability  to  in  fluence  business  operations  and  a  strong  personal  stake  in  the  business 's 
viability;  (b)  possesses  incidents  of  ownership,  including  an  interest  in  profit  and  loss,  equal  to 
at  least  the  required  record  ownership  interest;  (c)  contributes  capital  to  the  business  equal  to 
at  least  the  required  record  ownership  percentage  (unsecured  promissory  notes  or  notes 
secured  by  the  business  or  business  assets  are  not  sufficient  to  constitute  capital 
contributions);  and  (d)  actively  and  continuously  devotes  expertise  to  the  operations  of  the  business 


and  quantity  proportionate  to  the  smed  record  ownership  interest. 

"Owns"  or  "Ownership"  for  purposes  of  determining  whether  a  business  is  on  MBE  means  that 
a  minority  person  possesses  all  of  the  above  indicia  of  ownership  in  an  LBE,  and  t^=>at  either 
individually,  or  in  combination  with  the  interests  of  other  owners  who  are  minority  persons,  the 
ownership  by  minority  persons  constitutes  at  least  fifty-one  percent  (51%)  of  the  overall  business 
ownership. 

"Owns"  or  "Ownership"  for  purposes  of  determining,  whether  a  business  is  a  WBE  means  that  a 
woman  possesses  all  of  the  above  indicia  of  ownership  in  an  LBE.  and  that  either  individually,  or  in 


-relevant  to  the  business^  "Ceommercially  (7«seful  f)linction"  of  a  qualit\> 
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combination  with  the  interests  of  other  owners  who  are  women,  the  ownership  by  women  constitutes  at 
least  fifty-one  percent  (51%)  of  the  overall  business  ownership. 

"Person"  means  any  individual  or  group  of  individuals,  including  but  not  limited  to 
partnerships,  associations,  and  corporations. 

"Professional  Services  Ceontract"  means  an  agreement  for  services  that  require 
extended  analysis,  the  exercise  of  discretion  and  independent  judgment,  or  the  application  of 
an  advanced,  specialized  type  of  knowledge,  expertise,  or  training  customarily  acquired  either 
by  a  prolonged  course  of  study  or  equivalent  experience  in  the  field.  Examples  of  professional 
service  providers  include,  but  are  not  limited  to.  licensed  professionals  such  as  accountants, 
and  non-licensed  professionals  such  as  parking  lot  management,  software  developers  and 
financial  consultants.  For  the  purpose  of  this  Ordinance,  a  contract  for  architectural, 
engineering,  or  other  professional  design,  consulting  or  construction  management  services  for 
a  public  work  project  shall  be  considered  an  ^ftrchitect/£;engineering  Ceontract  and  not  a 
professional  iSlservices  Ceontract. 

"PUC"  or  "Public  Utilities  Commission"  means  the  San  Francisco  Public  Utilities 
Commission,  the  City  Department  that  provides  water,  wastewater,  and  municipal  power 
services  to  San  Francisco  and,  under  contractual  agreement  with  29  wholesale  water 
agencies,  also  supplies  water  to  1.6  million  additional  customers  within  three  Bay  Area 
counties. 

"Public  ifworks/Ceonstruction  Ceontract"  means  a  Ceontract  for  the  erection, 
construction,  renovation,  alteration,  improvement,  demolition,  excavation,  installation,  or  repair 
of  any  public  building,  structure,  infrastmcture,  bridge,  road,  street,  park,  dam,  tunnel,  utility, 
or  similar  public  facility  that  is  performed  by  or  for  the  City,  and  the  cost  of  which  is  to  be  paid 
wholly  or  partially  out  of  moneys  deposited  in  the  City  Treasury  or  out  of  trust  monies  under 
the  control  of  or  collected  by  the  City.  For  purposes  of  this  Ordinance  only,  "public 
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n_Works/C^t)nstruction  Ceontract"  includes  Ceontracts  between  a  Pperson,  including  a  non- 
profit entity  or  public  agency,  and  a  Ceontractor  for  construction  or  construction-related 
services,  where  the  C^-ontract  is  funded  by  the  City. 

"PUC  Regional  Projects"  means  the  projects  to  be  performed  outside  of  the  geographic 
limits  of  San  Francisco  that  are  identified  as  regional  projects  and  included  in  the  formally 
approved  Capital  Improvement  Program  of  the  San  Francisco  Public  Utilities  Commission's 
approximately  $4.3  billion  project  to  seismically  reinforce  and  otherwise  enhance  the  Hetch 
Hetchy  water  supply  system,  as  it  may  be  amended  from  time  to  time,  and  shall  also  include 
Repair  and  Replacement  work  ("R&R")  only  where  such  work  is  to  be  performed  in 
association  with  a  regional  Capital  Improvement  Program  project. 

"Subcontractor"  means  any  person  providing  goods  or  services  to  a  Ceontractor  or 
subcontractor  in  fulfillment  of  the  Ceontractor  or  subcontractor's  obligations  arising  from  a 
Ctfontract  with  the  City. 

"Threshold  ^d^mount"  means,  for  public  works/construction  projects,  the  "7>hreshold 
AamounV  as  defined  in  Chapter  6.1  (M)  of  the  Administrative  Code  which  shall  be  $400.000 
provided  that  on  January  1,  2015,  and  every  five  years  thereafter,  the  Controller  shall  recalculate  the 
Mfflimum  Competitive  Threshold  Amount  to  reflect  any  proportional  increase  in  the  Urban 
Regional  Consumer  Price  Index  from  January  I,  2010,  rounded  to  the  nearest  $1,000. 

"Woman  Business  Enterprise  (WBE)"  means  a  business  that  is  certified  as  a  WBE 
under  Section  14B.4(C). 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.3  to  read  as  follows: 

SEC.  14B.3  LBE  CERTIFICATION. 

(A)  Criteria  for  LBE  Certification.  Through  appropriately  promulgated  procedures,  if 
any,  the  Director  shall  certify  as  an  LBE  any  business  that  meets  all  of  the  following  criteria 
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and  also  meets  the  criteria  set  forth  in  Section  14. B. 3(B),  Section  14. B. 3(C)  or  Section 
14B.3(D): 

(1)  The  business  is  financially  and  operationally  independent  from,  and  operates  at 
arm's  length  to,  any  other  business. 

(2)  The  business  is  continuously  in  operation. 

(3)  The  business  is  a  for-profit  enterprise. 

(4)  The  business  performs  a  commercially  useful  function. 

(5)  The  business  maintains  its  principal  place  of  business  in  a  fixed  office  within  the 
geographic  boundaries  of  the  City  that  provides  all  of  the  services  for  which  LBE  certification 
is  sought,  other  than  work  required  to  be  performed  at  a  job  site;  provided,  however,  that 
suppliers  are  not  required  to  maintain  their  principal  place  of  business  in  San  Francisco,  but 
are  required  to  maintain  a  fixed  office  in  San  Francisco  that  meets  all  of  the  requirements  of 
this  Section  other  than  the  principal  place  of  business  requirement. 

An  office  is  a  fixed  and  established  place  of  business,  as  determined  by  the  Director^ 
including  a  qualified  home  office,  where  business  is  conducted  on  a  regular  basis  of  the  type 
for  which  certification  is  sought.  A  residence  qualifies  as  an  office  only  if  none  of  the  persons 
who  own  or  control  the  business  owners  also  maintains  an  office  outside  the  residence  in  the 
same  or  related  field,  and  the  persons  who  own  or  control  the  business  claimed  a  ^business  owner 
claimed  the  home  office  as  a  business  deduction  on  the  prior  year's  income  tax  return,  or  for: 
businesses  started  after  the  last  tax  return,  would  qualify  for  a  deduction  on  the  next  tax 
return.  None  of  the  following  constitutes  an  office;  a  post  office  box,  a  temporary  location,  a 
movable  property,  a  location  that  was  established  to  oversee  a  project  such  as  a  constnjction 
project  office,  or  a_work  space  provided  in  exchange  for  servicesr  as  opposed  to  monetary 
rent. 
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To  establish  a  principal  place  of  business  in  San  Francisco,  a  business  must 
demonstrate  that  the  majority  of  its  principals  are  based  in  the  San  Francisco  office. There 
shall  be  a  rebuttable  presumption  that  a  business  that7-afvd4ha^  pays  San  Francisco  payroll 
taxes  on  at  \eas{  fifiy-ofie  percent  {5^  %)  of  its  total  payroll  has  its  principal  place  of  business  in 
San  Francisco.  The  Director  may,  based  upon  the  circumstances  of  a  particular  business' 
overall  business  model,  ownership  and  control  structure,  find  a  business  paying  San 
Francisco  payroll  taxes  on  a  lower  percentage  of  its  payroll  in  compliance  with  the  "principle 
place  of  business"  requirement. 

Suppliers  must  maintain  a  warehouse  in  the  City  that  is  continuously  stocked  with 
inventory  consistent  with  their  certification.  Truckers  must  park  their  registered  vehicles  and 
trailers  within  the  City. 

(6)  The  business  possesses  a  current  San  Francisco  Business  Tax  Registration 
Certificate. 

(7)  The  business  has  been  located  and  doing  business  in  San  Francisco  for  at  least  six 
£6i_months  preceding  the  application  for  certification. 

(8)  T^  At  least  one  business  owner  has  valid  licenses  or  other  relevant  trade  or 
professional  certificationsror,  where  licensing  is  not  required,  the  business  owners  individually 
and  collectively  have  relevant  training  and  experience  that  are  appropriate  for  the  type  of 
business  for  which  the  business  seeks  certification.  The  Liconso  Qualifier  must  have  and 


(9)  The  business  is  Oowned  and  C<=ontrolled  as  defined  herein  by  individuals  who 
reside  in  the  United  States  or  its  territories. 

(10)  The  business  has  average  gross  annual  receipts  in  the  prior  three  f3)-f\sca\  years 
that  satisfy  the  criteria  set  forth  in  Section  14B.3(B),  Section  14B.3(C),  or  Section  14B.3(D). 


Supervisor  Chu 

BOARD  OF  SUPERVISORS 


Page  10 
12/13/2010 

n:\lancluse\jmalamut\boardsup\chu\conlracllng  14b  amendments  12-14-10  .doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(1 1 )  The  business  is  not  06»wnecl  or  Ceontrolled  as  defined  herein  in  part  or  in  whole  by 
a  full  time  City  employee. 

(B)  Criteria  for  Small— LBE.  The  Director  shall  certify  as  a  "Small— LBE"  any  business 
that  meets  the  requirements  of  14B.3(A)  and  has  average  gross  annual  receipts  in  the  prior 
three  O)  fiscal  years  that  do  not  exceed  the  following  limits:  (1 )  public  works/construction  - 
$14,000,000;  (2)  specialty  construction  contractors  -  $7,000,000;  (3) 

goods/materials/equipment  and  general  services  -  $7,000,000;  (4)  professional  services  and 
architect/engineering  -  $2,500,000;  and  (5)  trucking  -  $3,500,000.  The  City  shall  determine 
gross  receiptSr.according  to  recognized  accounting  methodologies  that  the  City  determines 
most  accurately  reflect  the  actual  money  that  the  business  received  during  the  relevant 
period.  Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business 
meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross  annual  receipts  of  all 
of  the  businesses  under  such  common  ownership  do  not  exceed  these  limits.  All  businesses 
owned  by  married  spouses  or  domestic  partners  are  considered  under  common  ownership 
unless  the  businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly 
owned  assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(C)  Criteria  for  Micro— LBE.  The  Director  shall  certify  as  a  "Micro— LBE"  any  business 
that  meets  the  requirements  ofm  14B.3(A)  and  also  has  average  gross  annual  receipts  in  the 
prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits:  (1 )  public  works/construction 
-  $7,000,000;  (2)  specialty  constmction  contractors  -  $3,500,000;  (3) 
goods/materials/equipment  and  general  sen/ices  -  $3,500,000;  (4)  professional  sen/ices  and 
architect/engineering  -  $1,250,000;  and  (5)  trucking  -  $1,750,000.  The  City  shall  determine 
gross  receiptSr  according  to  recognized  accounting  methodologies  that  the  City  determines 
most  accurately  reflect  the  actual  money  that  the  business  received  during  the  relevant 
period.  Any  business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business 
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meets  the  requirements  of  this  subparagraph  only  if  the  aggregate  gross  annual  receipts  of  all 
of  the  businesses  under  such  common  ownership  do  not  exceed  these  limits.  All  businesses 
owned  by  married  spouses  or  domestic  partners  are  considered  under  common  ownership 
unless  the  businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly 
owned  assets  were  used  to  establish  or  are  used  to  operate  either  business. 

(D)  Criteria  for  SBA-LBE.  The  Director  shall  certify  as  a  "SBA-LBE"  any  business 
that:  (1)  meets  the  requirements  ofm  14B.3(A)  and  also  has  average  gross  annual  receipts  in 
the  prior  three  (3)  fiscal  years  that  do  not  exceed  the  following  limits"Small  BusinoGs" 
thresholds  based  on  certain  U.S.  Small  Businoss  Administration  benchmarks:  (1)  public 
works/construction  -  $33.5  million;  (2)  specialty  construction  contractors  -  $17  million;  aft4_(3) 
goods/materials/equipment  and  general  services  -  $17  million:  (4)  professional  services  and 
architect/engineering  -  $7  million  and  (5)  trucking  -  $8.5  million.  The  City  shall  determine  gross 
receiptSr  according  to  recognized  accounting  methodologies  that  the  City  determines  most 
accurately  reflect  the  actual  money  that  the  business  received  during  the  relevant  period.  Any 
business  under  common  ownership,  in  whole  or  in  part,  with  any  other  business  meets  the 
requirements  of  this  subparagraph  only  if  the  aggregate  gross  annual  receipts  of  all  of  the 
businesses  under  common  ownership  do  not  exceed  these  limits.  All  businesses  owned  by 
married  spouses  or  domestic  partners  are  considered  under  common  ownership  unless  the 
businesses  are  in  unrelated  industries  and  no  community  property  or  other  jointly  owned 
assets  were  used  to  establish  or  are  used  to  operate  either  business. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.7  to  read  as  follows: 

SEC.  14B.7  -  PRIME  CONTRACTS. 

(A)     Good  Faith  Efforts  to  Obtain  LBE  Bids  on  Contracts  Subject  to  this 
Ordinance.  Contract  awarding  authorities  shall  use  good-.faith  efforts  for  all  contracts  subject 
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to  the  ^^scount  provisions  of  this  Ordinance  to  solicit  and  to  obtain  bids  from  the  broadest 
possible  range  of  LBEs  and  to  ensure  that  neither  MBEs  nor  WBEs  nor  OBEs  are  arbitrarily 
excluded  from  participation.  Good  faith  efforts  shall  include  the  following.r 

(1 )     Arranging  contracts  by  size  and  type  of  work  to  maximize  the  opportunities  for 
LBEs  to  participate.  This  includes  dividing  projects  into  smaller  parts, 

(a)  As  soon  as  practical  before  soliciting  ^^ids  or  proposals ,  Ceontract  .i^warding 
^authorities  shall  submit  large  contract  proposals  to  the  Director  for  review.  The  Director  shall 
determine  whether  the  proposed  contract  can  be  divided  into  smaller  contracts  so  as  to 
enhance  the  opportunity  for  participation  by  LBEs.  For  purposes  of  this  paragraph,  "large 
project"  means  any  P^ublic  IFworks/Ceonstruction  Ceontract  estimated  to  cost  more  than 
$5,000,000,  any  ^professional  Services  Ceontract  estimated  to  cost  more  than  $100,000.  and 
any  multiple  year  Ceommodities  Ceontract  with  a  term  greater  than  one  year,  including  any 
options  to  renew  or  extend. 

(b)  If  the  Director  determines,  after  consulting  with  the  Ceontract  ^awarding 
^authority,  that  the  Ceontract  can  be  divided  into  smaller  contracts,  then  the  Director  and  the 
Ceontract /i^warding  ^authority  shall  confer  regarding  all  of  the  costs  and  benefits  of  soliciting 
the  Ceontract  as  a  single  contract  or  dividing  it  into  smaller  contracts,  including  but  not  limited 
to  the  potential  for  enhanced  opportunities  for  LBE  participation  as  prime  contractors,  the 
potential  for  LBE  participation  as  Subcontractors,  relative  costs,  administrative  issues,  and 
any  other  matters  relevant  to  the  accomplishment  of  the  purpose  of  the  subject  Ceontract  or 
Ceontracts.  If,  after  exchanging  information  and  conferring  regarding  these  issues,  the 
Ceontract  4«warding  4«uthority  and  the  Director  are  unable  to  agree  on  whether  lo  dnide  :r.e. 
Contract  into  smaller  contracts  or  how  to  divide  the  Contractor  how  (he  contract  divided  i»to  smaller 
contracts,  or  on  the  size  and  number  of  contracts,  the  Mayor  or  the  Mayor's  designee  shall  resolve 
the  matter. 
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1  I  (2)      Encouraging  LBEs  to  attend  prebid  meetings  that  are  held  to  inform  potential 

2  '  bidders  of  contracting  opportunities. 

3  (3)      Advertising  in  general  circulation  media,  trade  association  publications  and  local 

4  business  media,  and  posting  the  contracting  opportunity  on  the  Department's  website  or  other 

5  centralized  City  website. 

6  (4)      Notifying  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a  contract 

7  '  and  soliciting  their  interest  in  the  contract. 

8  j  (5)      Providing  LBEs  with  adequate  information  about  the  plans,  specifications^  and 

9  \'  requirements  of  the  contract. 

I 

10  I  (6)      When  allowed  by  local  laws  governing  City  contracting,  negotiating  with  LBEs  in 

11  j  good  faith. 

12'  (7)      Using  the  services  of  community  and  contractors'  groups  to  assist  in  the 

1 3  recruitment  of  LBEs. 

14  (8)      For  Pprofessional  6;5ervices,  Ggeneral  Services,  4ffrchitect«^/£;engineering  and 

1 5  Ceommodities  Ceontracts,  the  estimated  cost  of  which  exceeds  $10,000  but  is  less  than  the 

1 6  Mwinimum  Ceompetitive  AamounX  or  for  PpubWc  ifworks/Ceonstruction  Ceontracts,  the 

1 7  I  estimated  cost  of  which  exceeds  $10,000  but  is  less  than  the  2>hreshold  Aavnoun\,  Ceontract 

18  /Iffwarding  /^authorities  are  not  required  to  undertake  the  good  faith  efforts  steps  set  forth  in 

19  '  Sections  14B. 7(A)(3)  when  it  is  impracticable  to  do  so. 

20  I  (B)     Best  Efforts  on  Contracts  Not  Otherwise  Subject  to  this  Ordinance.  In  the 

21  I  award  of  leases,  franchises,  concessions,  and  other  Ceontracts  not  subject  to  the  Des^iscount 

22  provisions  of  this  Ordinance,  Ceontract  /^^warding  ^authorities  shall  utilize  the  good  faith 

23  efforts  steps  unless  impracticable  to  do  so.  At  a  minimum,  Ceontract /(award ing  /{authorities 

24  should  notify  LBEs  that  are  certified  to  perform  the  work  contemplated  in  a  Ceontract  and 

25  solicit  their  interest  in  the  Ceontract. 
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(C)  Non-Discrimination  in  Prime  Contracting.  Contract  ^awarding  .i«uthorities 
shall  ensure  that  all  aspects  of  the  contracting  process  are  free  from  discrimination  against 
any  person  on  any  basis  prohibited  by  law,  and  ensure  broad  contracting  opportunities  for  all 
categories  of  LBEs.  Contract  ^l^warding  ^authorities  shall  maintain  such  documentation  of 
their  selection  process  as  required  by  the  Director  to  monitor  and  ensure  compliance  with  this 
provision. 

(D)  Contracts  Subject  to  Prime  Bidding  Discounts.  Ufitess  otherwise  provided  in 
this  Ordinance,  Ceontracty^ewarding  ^authorities  shall  apply  ^^^iscounts  to  all  Ceontracts  the 
estimated  cost  of  which  exceeds  $10,000  and  is  less  than  S1 0.000,000.  exceptjhat  the  Bid 
Discount  provisions  applicable  to  SBA-LBEs  shall  apply  only  to  contracts  Cother  than 
Commodities  Contracts^  with  an  estimated  cost  no  less  than  $400.000  and  nojjreater  than 
$20.000.000.  and  to  Commodities  Contracts  with  an  estimated  cost  no  less  than  $400.000 
and  no  Greater  than  SIO.OOO.OOO.  Discounts  shall  aoolv  only  to  bids  where  the  LBE  orime  or 
ioint  venture  bidder  will  perform  a  commerciallv  useful  function  on  the  Contract.  LBE_pnme  qr 
joint  venture  bidders  who  fail  to  perform  a  commercially  useful  function  under  the  Contract  are 
subiectto  sanctions  as  set  forth  in  Section  14B.17fD). 

(E)  Amount  of  Discount.  Unless  otherwise  provided  in  this  Ordinance,  Ceontract 
Rewarding  /ieuthorities  shall  apply  a  ten  percent  nO%)  De^iscount  to  any  Bb'\6  from  a  Small- 
LBE  or  Micro— LBE.  Contract  awarding  authorities  shall  apply  these  Deiiscounts  to  each  stage 
of  the  selection  process,  including  qualifications,  proposals  and  interviews. 

If  after  the  application  of  the  D^iscounts  provided  for  in  this  Subsection  14B,7(E)  or 
Subsection  14B.7  (F)  to  any  Bb\6  or  proposal  from  a  Small  or  Micro-LBE,  the  apparent  low 
5^idder  or  highest  ranking  proposer  is  not  a  Small  or  Micro-LBE.  Ceontract  .iawarding 
/4authorities  shall  apply  a  2%  ^<^id  ^ts^iscount  to  any  Bh\6  for  a  Public  Works/Construction  or 
Architect/Engineering  Contract  or  proposal  from  an  SBA-LBE.  Contract  awarding  authorities 
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shall  apply  this  two  percent  (2%)  discount  to  Public  Wofks/Construction  and 
Af€hite€t/&^mer4f^  Contracts  at  each  stage  of  the  selection  process,  including  qualifications, 
proposals  and  interviews,  except  that  the  two  percent  (2%)  De/iscount  for  SBA-_LBEs  shall  not 
be  applied  at  any  stage  if  it  would  adversely  affect  a  Small  or  Micro-LBE.  For  contracts 
estimated  by  the  Ceontract  ^awarding  ^suthority  to  cost  in  excess  of  $10,000,000  but  less 
than  $20,000,000,  Ceontract  ^dwarding  ^authorities  shall  apply  a  two  percent  (2%)  Dfi?iscount 
to  any  Bb\6  or  proposal  for  Public  Works/Construction.  Q^Architect/Ensineerins.  Professional 
Services  or  General  Services  Contracts  from  an  SBA-LBE.  but  not  Commodities  Contracts, 

(F)     Joint  Ventures  For  Professional  Services  and  Architecti^f^/Engineering. 
Unless  otherwise  provided  in  this  Ordinance,  Ceontract  Rewarding  ^authorities  shall  extend 
the  following  5^id/rating  D(^iscount  to  all  g^ids,  proposals  and  contracts  from  Small  and  Micro- 
LBEs  on  /professional  Services  and  4architectj#;^/£;engjneering  prime  Ceontracts:  (1)  five 
percent  (5%)  to  a  ^oint  Fventure  with  Small  and/or  Micro-LBE  prime  contractor  participation 
that  equals  or  exceeds  thirt^'-five  ^percent  (35%)  but  is  under  /b;-/v4^percent  (40%)\  (2)  seven 
and  one-half  percent  (7.5%)  to  a  ^^int  ^venture  with  Small  and/or  Micro-LBE  prime  contractor 
participation  that  equals  or  exceeds  /br/y  ^percent  (40%);  (3)  ten  percent  (lOVo)  to  a  Small 
and/or  Micro-LBE  prime  contractor  or  a  7/oint  Fventure  among  Small  and/or  Micro-LBE  prime 
contractors.  Contract  ^awarding  ^authorities  shall  apply  the  5^id/rating  Dt^iscount  to  each 
stage  of  the  selection  process,  including  qualifications,  proposals  and  interviews. 

The  Crrontract  /^awarding  ^authority  shall  apply  the  Jjo\u{  ^venture  5i^id/ratings 
Df/iscount  only  to  /professional  ^'services  and  .iarchitectf^/£engineering  Ceontracts  and  only 
to  a  .T/oint  ^venture  (1)  that  meets  the  requirements  contained  in  this  Ordinancer  and  (2)  when 
the  LBE  is  an  active  partner  in  the  .^oint  Fventure,  performs  work,  manages  the  job,  awa^-takes 
financial  risks  in  proportion  to  the  required  level  of  participation  stated  in  the  bid  documents,  is 
responsible  for  a  clearly  defined  portion  of  the  work  to  be  performed,  and  shares 
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proportionately  in  the  Oewnersiiip,  Ceontrol,  management  responsibilities,  risks,  and  profits  of 
the  jyoint  FVenture.  The  portion  of  the  LBE  ^oint  ^venture's  work  shall  be  set  forth  in  detail 
separately  from  the  work  to  be  performed  by  the  non-LBE  ^oint  ^venture  partner.  The  LBE 
^oint  ^venture's  portion  of  the  Ceontract  must  be  assigned  a  commercially  reasonable  dollar 
value. 

(G)  Affidavit.  Each  5^idder,  proposer  and  Ceontractor  shall  be  required  to  sign  an 
affidavit  declaring  under  penalty  of  perjury  its  intention  to  comply  fully  with  the  provisions  of 
this  Ordinance  and  attesting  to  the  truth  and  accuracy  of  all  information  provided  regarding 
such  compliance. 

(H)  Additional  Requirements  and  Required  Contract  Terms.  Contract  .i«warding 
^authorities  shall  include  in  all  Ceontracts  with  their  Ceontractors,  and  all  Ceontractors  shall 
include  in  their  Ceontracts  with  Subcontractors  the  following  requirements,  in  addition  to  other 
requirements  set  forth  in  the  Municipal  Code.  For  the  purposes  of  this  SuhsSecWon, 
"contractor"  includes  all  Subcontractors. 

(I)  Each  Ceontract  shall  incorporate  this  Ordinance  by  reference,  shall  require 
Ceontractors  to  comply  with  its  provisions  in  awarding  and  administering  such  contracts,  and 
shall  provide  that  the  willful  failure  of  any  5^idder  or  Ceontractor  to  comply  with  the 
requirements  of  this  Ordinance  or  rules  and  regulations  implementing  this  Ordinance  shall  be 
deemed  a  material  breach  of  contract. 

(2)      Contracts  shall  provide  that  in  the  event  that  the  Director  finds  that  any  5^idder. 
Subcontractor  or  Ceontractor  willfully  fails  to  comply  with  any  of  the  provisions  of  this 
Ordinance,  rules  and  regulations  implementing  the  Ordinance,  or  contract  provisions 
pertaining  to  LBE,  MBE,  WBE,  OBE  or  Micro-LBE  participation,  outreach,  or  non- 
discrimination, the  bidder,  subcontractor  or  contractor  shall  be  liable  for  liquidated  damages 
for  each  contract  in  an  amount  equal  to  the  B^idder's  or  Ceontractor's  net  profit  on  the 
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Ceontract,  W-ten  percent  (10%)  of  the  total  amount  of  the  contract  or  $1 ,000,  whichever  is 
greatest,  as  determined  by  the  Director.  All  contracts  shall  also  contain  a  provision  in  which 
the  5^)idder.  Subcontractor  or  Ceontractor  acknowledges  and  agrees  that  the  liquidated 
damages  assessed  shall  be  payable  to  the  City  upon  demand  and  may  be  set  off  against  any 
monies  due  to  the  bidder,  subcontractor  or  contractor  from  any  contract  with  the  City. 

(3)  Contracts  shall  require  all  contractors  to  maintain  records,  including  such 
information  requested  by  the  Director  or  Commission,  necessary  for  monitoring  their 
compliance  with  this  Ordinance.  Contracts  shall  require  prime  contractors  to  include  in  any 
subcontract  with  a  LBE  a  provision  requiring  the  subcontractor  to  maintain  the  same  records. 
Contracts  shall  require  contractors  and  subcontractors  to  maintain  such  records  for  three 
years  following  completion  of  the  project  and  shall  permit  the  Director,  Commission  and 
Controller  to  inspect  and  audit  such  records. 

(4)  Contracts  shall  require  prime  contractors,  during  the  term  of  the  contract,  to  fulfill 
the  LBE  participation  commitments  submitted  with  their  bids.  Willful  failure  to  comply  with  the 
level  of  LBE  subcontractor  participation  specified  in  the  contract  shall  be  deemed  a  material 
breach  of  contract. 

(5)  Contracts  shall  require,  and  shall  require  prime  contractors  to  include  in  any 
subcontract  with  a  LBE  a  provision  requiring,  the  prime  contractor  to  compensate  any  LBE 
Subcontractor  for  damages  for  breach  of  contract  or  liquidated  damages  equal  to  5%  of  the 
subcontract  amount,  whichever  is  greater,  if  the  prime  contractor  willfully  fails  to  comply  with 
its  commitment  to  use  the  LBE  subcontractor  as  specified  in  the  Bb\6/proposal  unless  the 
Director  and  the  contract  awarding  authority  both  give  advance  approval  to  the  prime 
contractor  to  substitute  subcontractors  or  otherwise  modify  the  commitments  in  the 
Bk\d'^f^>pm^  documents.  This  provision  shall  also  state  that  it  is  enforceable  in  a  court  of 
competent  jurisdiction. 
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(6)  Contracts  shall  require  prime  contractors,  whenever  amendments,  modifications, 
supplements,  or  change  orders  cumulatively  increase  the  total  dollar  value  of  the  contract  by 
more  than  10  percent,  to  comply  with  those  provisions  of  this  Ordinance  that  applied  to  the 
original  contract  with  respect  to  the  amendment,  modification,  supplement  or  change  order. 

(7)  Contracts  shall  require  prime  contractors  to  submit  to  the  Director  for  approval 
all  contract  amendments,  modifications,  supplements,  and  change  orders  that  cumulatively 
increase  by  more  than  29twentv  percent  (20%)  the  total  dollar  value  of  all  contracts  originally 
valued  at  $50,000  or  more.  The  Director  shall  review  the  proposed  amendment,  modification, 
supplement  or  change  order  to  correct  any  contracting  practices  that  exclude  any  category  of 
LBEs  from  new  contracting  opportunities. 

(8)  Contracts  in  which  subcontracting  is  used  shall  prohibit  back  contracting  to  the 
prime  contractor  or  lower-tier  subcontracting  for  any  purpose  inconsistent  with  the  provisions 
of  this  Ordinance,  rules  and  regulations  adopted  pursuant  to  this  Ordinance,  or  contract 
provisions  pertaining  to  LBE  utilization. 

(9)  Contracts  in  which  subcontracting  is  used  shall  require  the  prime  contractor  to 
pay  its  subcontractors  within  three  working  days  after  receiving  payment  from  the  City  unless 
the  prime  contractor  notifies  the  Director  in  writing  within  tenC^Ol  working  days  prior  to 
receiving  payment  from  the  City  that  there  is  a  bona  fide  dispute  between  the  pnme  contractor 
and  the  subcontractor,  in  which  case  the  prime  contractor  may  withhold  the  disputed  amount 
but  shall  pay  the  undisputed  amount.  The  Director  may,  upon  making  a  determination  that  a 
bona  fide  dispute  exists  between  the  prime  contractor  and  subcontractor,  waive  this  three-day 
payment  requirement.  In  making  the  determination  as  to  whether  a  bona  fide  dispute  exists, 
the  Director  shall  not  consider  the  merits  of  the  dispute.  Contracts  in  which  subcontracting  is 
used  shall  also  require  the  contractor,  within  10  working  days  following  receipt  of  payment 
from  the  City,  to  file  an  affidavit,  under  penalty  of  perjury,  that  he  or  she  has  paid  all 
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subcontractors.  The  affidavit  shall  provide  the  names  and  address  of  all  subcontractors  and 
the  amount  paid  to  each. 
(I)  Exceptions. 


afiplicoblo  to  any  contract  estimated  by  the  Coontract  Aowarding  Aauthority  to  cost  in  oxco; 
of  $10,000,000  and  tho  bid  Ddiscount  provisions  of  this  Ordinance  for  SBA  LBEs  aro  not 
applicable  to  any  contract  ostimatod  by  the  contract  awarding  authority  to  cost  less  than 


(5^  Notwithstanding  any  other  provision  of  this  Section,  Ceontract  Rewarding 

-irtuthorities  shall  not  apply  a  Df^scount  where  to  do  so  would  result  in  a  Ceontract  being 
awarded  to  a  business  without  the  capacity  to  perform  it.  The  Commission  may  adopt  rules 
and  regulations  setting  standards  for  determining  that  an  LBE  has  sufficient  skill,  experience, 
and  financial  capacity  to  perform  the  contract. 

(J)      Waivers.  The  Director  shall  waive  the  LBE  Bb\6  Dfl^iscounts,  and  report  the 
waiver  to  the  Commission,  if: 

(1 )  The  Director  finds,  with  the  advice  of  the  Ceontract  Aawarding  4(?uthority  and  the 
Office  of  Contract  Administration,  that  needed  goods  or  services  are  available  from  a  sole 
source  that  is  qualified  to  do  business  with  the  City; 

(2)  The  C^^ontract  /(^warding  ^authority  certifies  in  writing  to  the  Director,  prior  to  the 
Controller's  contract  certification,  that  the  Ceontract  is  being  awarded  under  the  emergency 
provisions  of  Administrative  Code  Section  6.60  or  Administrative  Code  Section  21.15  and  that 
there  is  either  (i)  no  time  to  apply  bid  discounts  or  establish  subcontracting  goals,  or  (ii)  no 
immediately  available  LBEs  that  are  capable  of  performing  the  emergency  work;  or 

(3)  For  CVontracts  in  excess  of  $5,000,000,  a  Ceontract  4«warding  ie?uthority 
establishes  that  sufficient  qualified  LBEs  capable  of  providing  the  needed  goods  and  services 
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required  by  the  Ceontract  are  not  available,  or  the  application  of  the  LBE  discount  will  result  in 
significant  additional  costs  to  the  City  if  the  waiver  of  the  ^<^id  ^^/iscount  is  not  granted. 
(K)     Micro-LBE  Set-Aside  Program. 

(1 )  Each  fiscal  year,  the  each  Ceontract  y4«warding  departments  Authority,  in 
consultation  with  the  Director^  shall  set  aside  the  followins  for  award  to  Micro-LBEs; 

(a)  nNoX  less  than  50%     eligible  /^Public  WVork/Ceonstruction  Ceontracts  where 
the  estimated  contract- amount  is  equal  to  or  less  than  $400,000;  In  order  to  satisfy  the  rcquircmcrtt  to 
soi-asidc  not  less  than  50%  of  the  contracts  that  fall  within  this  category  contract  awarding 
departments  may  count  Job  Order  Contracts,  without  limitation  as  to  dollar  value,  that  the  department 
has  set  aside  for  Micro  LBEs  under  Administrative  Code  Section  6.62(c}.  and 

(b)  Not  less  than  25%  of  Eligible  Services/Commodities  Contracts  (professional  sefV4€e&7 
general  services,  and  architect/  enginooring)^ 

(2)  Other  contracts.  Each  fiscal  year,  the  contract  awarding  departments  in  consultation 

with  the  Director  shall  set  aside  for  competitive  award  to  MicroLBEs  contracts  other  than  public 
worlc/coirstruction  contracts  where  the  estimated  contract  amount  is  equal  to  or  less  than  $'100,000 
$100,000.  The  contract  awarding  departments  shall  have  a  goal  of  setting  aside  in  each  fiscal  year 
25%  of  all  contracts  that  fall  within  this  category,  but  120  days  from  the  effective  date  of  this 
Subsection,  the  25%  goal  shall  become  a  requirement. 

(32)     The  competitive  award  requirements  of  the  Municipal  Code  shall  oihcnvise  apply  to 
contracts  in  the  Mi  set-aside pro^ramContracts  under  the  Micro-LBE  Set-Aside  Prozram  shall  be 
competitively  awarded  in  accordance  with  the  Purchaser's  regulations,  except  that  if  (a)  fewer  than 
two  qualified  Micro-LBEs  submit  bids,  or  (b)  the  Ceontract  ^swarding  ^authority  determines 
that  the  Ceontract  would  not  be  awarded  at  a  fair  market  price,  then  the  Ceontract  /i^warding 
AauXhorWy  may  reject  all  >g^ids  and  remove  rebid  the  contract  from  outside  the  set-aside 
program. 
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(43)     Each  Contract  Awarding:  Authority  shall  report  its  compliance  with  the  Micro-LBE  Set- 
Aside  Program  to  the  Board  of  Supervisors  bv  submitting  the  following:  information  ninety  (90)  days 
aftor  the  offoctivG  date  of  this  OrdinanGG_quarterlv  in  the  year  of  201 1  and  thereafter  annually  as 
part  of  its  annual  report  under  Section  14B.  15(B):  In  the  year  2010.  contract  awarding  departments 
must  make  the  following  disclosures  to  the  Board  of  Supervisors  each  quarter.  Thereafter,  beginning  in 
2011,  contract  awarding  departments  must  make  the  following  disclosures  to  the  Board  of  Supcr\4sors 
every  year  when  the  contract  awarding  department  makes  its-  annual  budget  submission  to  the  Board  of 
Supervisors.  These  disclosures  shall  include:  (l}(a)  Each  Eligible  Public  Works/Construction  Contract 
and  ^ofossional  each  Eligible  Services.!  Gonoral  Sen/icos.  Architect/Enqinoorinq  and 
Commodities  Contract  the  number  of  contracts  and  the  amount  of  each  cont?'act-awar6e6  under  the 
Micro-LBE  55'et-^?4side  ^Program,  and  its  dollar  amount;  and  {2}fh)  Each  Elisible  Public 
Works.'Construction  Contract  and  each  -  Professional-Eligible  Services  I  Qef[C^o\  Son^icos. 
AfG^itect/Engfneering  and  Commodities  Contract  all  public  worlc/eonstruction  contracts  equaling 
$100,000  or  less  not  awarded  under  the  Micro-LBE  Set-Aside  Pro2ram  this  program,  accompanied 
by  an  explanation  as  to  why  each  such  the  Ceontract  either  was  not  set  aside  set- aside  for  award 
under  this  program,  or,  if  set  aside,  whether  it  was  subsequently  not  awarded  under  the  Micro-LBE 
Set-Aside  Pro^ramer  awarded  under  any  other  procedure. 

Contracts  that  are  set-aside  for  award  to  Micro-LBEs  shall  not  be  subject  to 
subcontracting  goals  under  Section  14B.8.  Micro-LBEs  that  subcontract  any  portion  of  a  set- 
aside  contract  should  subcontract  to  businesses  certified  as  Micro-LBEs,  to  the  maximum 
extent  possible.  Micro-LBEs  that  subcontract  any  portion  of  a  set-aside  contract  must  serve  a 
commercially  useful  function  based  on  the  contract's  scope  of  work,  and  must  perform  at  least 
twentv-five  percent  (25%)  of  the  contract  work. 

(L)  Prompt  payment.  The  City  shall  pay  LBEs  within  thirty  (ZO)  days  of  the  date  on 
which  the  City  receives  an  invoice  for  work  performed  for  and  accepted  by  the  City.  The 
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Controller  shall  work  with  the  Director  and  Ceontract  /i«warding  /Ic^uthorities  to  implement  this 
Citywide  prompt-payment  policy.  The  City  shall  consult  with  affected  community  members  and 
relevant  City  officials,  including  the  Director,  the  Controller,  and  Ceontract  y^awarding 
^d^uthorities,  to  design  and  implement  a  prompt  payment  program  within  six  (6)  months  of  the 
effective  date  of  this  Ordinance.  Such  program  shall  include  procedures  for  the  payment  of 
late  penalties  where  prompt  payment  does  not  occur. 

(M)  Application  of  Chapter  HB.  Within  60  days  of  the  effective  date  of  this  Subsection. 

contract  awarding  departments  shall  report  to  the  Board  of  Supet-visors  on  their  implementation,  and 
recommendations  for  any  amendment,  of  the  requirement  in  Sections  1 4B.  7(E)  and  (F)  that  contract 
awarding  authorities  shall  apply  the  discounts  authorized  by  those  sections  "to  each  stage  of  (he 
selection  process,  including  qualifications,  proposals  and  intennews.  " 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.8  to  read  as  follows: 

SEC.  14B.8  -  SUBCONTRACTING. 

(A)  LBE  Participation  Goals.  Prior  to  soliciting  bids  or  proposals,  Ceontract  /lewarding 
^authorities  shall  provide  the  Director  with  a  proposed  job  scope  for  each  (Jj  ^  ^'?ublic 
iFworks/Ceonstruction  Contracts  that  egualg  or  exceeds,  fifty  percent  (50%)  of  the  Threshold  Amount. 
and  (2)  andfor  a\\  each  ^architect/Eenqineerina.  Professional  Service-gft^  and  Ggeneral 
5*en/ices  Ceontracts  that  equal  or  exceed  fifty  percent  (50%)  of  the  Mwinimum  Ceompetitive 
Aamouni,  and  (3)  all  Professional  Sorvico  Contracts  that  oxcood  tho  Minimum  Competitive 
Amount  or  threshold  amount.  The  Ceontract  ^iewarding  4«uthority  may  ask  the  Director  to 
waive  subcontracting  goals  where  it  anticipates  that  there  are  no  subcontracting  opportunities 
or  there  are  not  sufficient  LBEs  available  to  perform  the  subcontracting  work  available  on  the 
Ceontract. 
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The  Director  shall  set  LBE  subcontracting  participation  goals  for  each  such  Ceontract, 
where  appropriate,  based  on  the  following  factors: 

(1)  The  extent  of  subcontracting  opportunities  presented  by  the  Ceontract;  and 

(2)  The  availability  of  Small  and  Micro-LBE  ^subcontractors  capable  of  certified  to 
providewg  goods  and  services  eH-reguired  under  the  scope  ofXho  proposed  Ceontract. 

Contractors  shall  satisfy  the  LBE  subcontracting  participation  goals  by  using  Small  and 
Micro-LBEs  with  the  following  exception^r  If  the  Director  determines  there  are  not  sufficient 
Small  and  Micro-LBEs  available  to  perform  the  subcontracting  work  on  the  Ceontract,  the 
Director  may  set  goals  based  on  the  availability  of  all  LBEs  and  permit  Ceontractors  to  satisfy 
the  goals  by  using  Small,  Micro  or  SBA-LBEs,  or  may  set  separate  goals  for  Small  and  Micro- 
LBEs  and  forSBA-LBEs. 

(B)  Satisfaction  of  Good  Faith  Efforts  Requirements.  At  the  time  of  a  5^id 
proposal,  all  Biddersbids  ofid proposals  must  meet  the  LBE  subcontracting  participation  goals 
set  by  the  Director,  and  also  must  conduct  good  faith  efforts  and  file  evidence  of  good  faith 
efforts  as  required  in  Sections  14B.{D)  and  (E)  respectively,  with  the  following  exceptiongr 

(1)      If  upon  submission  of  a  Bb\6  or  proposal,  the  Bb\6  or  proposal  demonstrates  total 
LBE  participation  that  exceeds  by  thirty-five  percent  (35%)  the  established  LBE  subcontracting 
participation  goal  for  the  Contract  o^the  Bb\6  or  proposal,  the  eontractor  Bidder  wiU-ftoL-be-is 
DQi required  to  conduct  good  faith  efforts  or  to  file  evidence  of  good  faith  efforts  as  required  in 
Sections  14B.(D)  and  (E).  For  the  sole.purpose  of  determining  whether  a  Bb\6  or  proposal 
exceeds  by  thirty- five  percent  f3>5%)  the  established  LBE  subcontracting  participation  goal,  and 
therefore  exempts  the  G€on4faGtef  Bidder  from  the  requirement  to  conduct  and  file  evidence 
of  good  faith  efforts,  participation  by  the  following  LBEs  shall  be  counted^Small  and  Micro-  . 
LBE  prime  contractors.  Small  and  Micro-LBE  ^oint  Kventure  partners,  and  Small  and  Micro- 
LBE  .SAubcontractors  and  subconsultants.  Participation  by  SBA-LBE  fifms-as-jSsubcontractors 
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and  subconsultants  shall  be  counted  if  under  Subsection  14B(8)(A),  the  Director  permitted  use 
of  SBA-LBE  firms  to  satisfy  subcontracting  goals  on  the  Ceontract. 

(2)      Bidders  on  Public  Works/Construction  Contracts  in  an  amount  less  than  the 
Threshold  Amount  or  on  Architect/Enqineerinq  .  Professional  Services  or  General  Services 
Contracts  in  an  amount  less  than  the  Minimum  Competitive  Amount  are  not  required  to 
conduct  qood  faith  efforts  or  to  file  evidence  of  good  faith  efforts  as  recuired  in  Sections 
UB.SrP'l  and  (E^  to  select  Subcontractors  to  meet  LBE  goals. 

(C)  Bids  or  proposals  that  do  not  meet  the  LBE  participation  goal  set  under  14B.8(A)  will 
be  rejected  as  non-responsive  unless  the  Director  finds  that  the  5i^idder  diligently  undertook 
all  the  good  faith  efforts  required  by  this  Ordinance  and  that  the  failure  to  meet  the  goal 
resulted  from  an  excusable  error.  The  Ceontract  Rewarding  /jtsuthority  shall  require  5/?idders 


Bh^\6  or  proposal.  A  Bh^\6  or  proposal  that  fails  to  comply  with  this  requirement  will  be  rejected  as 
non-responsive.  In  addition  only  LEE^  LBEs  that  have  been  contacted  and  agreed  to  be  listed 
as  Subcontractors  shall  be  credited  toward  meeting  the  LBE  participation  goal. 

(D)  Good  Faith  Outreach,  in  addition  to  meeting  the  LBE  participation  goal,  bBidders 
on  (1)  Public  Works/Construction  Contracts  that  equal  or  exceed  the  Threshold  Amount:  and  (2) 
Architect/Ensineerins .  Professional  Services  or  General  Services  Contracts  that  equal  or  exceed  the 
Minimum  Comyetitive  Amount  shall  undertake  good  faith  outreach  as  set  forth  in  this  Section 
14B.8  (D)  to  select  Subcontractors  to  meet  LBE  goals,  except  that  bidders  on  public 


worh/construction  contracts  for  less  than  the  threshold  amount  and  on  professional  scr\'icas.  general 
services,  and  architect/engineering  for  less  than  the  minimum  competitive  amount  arc  not  required  to 
undertake  the  good  faith  efforts  steps  set  forth  in  Sections  NB.8  (D)(3)  when  it  is  impracticable  to  do 
so.  Except  where  a  Contract  does  not  include  a  subcontracting  goal  or  a  Bid  is  exempt  from  sood  faith 
outreach  under  Section  14B.8(B),  Bids  Bids  or  proposals  from  ^^idders  who  fail  to  undertake  the 


to  contact  a  LBE  before  listing  that  LBE  as  a  Subcontractor  in  the 
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adoifuato  conduct  and/or  to  document  good  faith  outreach  steps  as  required  by  this  Gl^aptef 
Ordinance  and  duly  promulgated  HRC  Rules  and  Regulations  and/or  who  fail  to  submit  the  applicable 
documentation  of  such  good  faith  outreach  in  Section  J  4  B. 8(E)  shall  be  declared  nonresponslve.  r 
unless  they  meet  the  exception  in  Section  14B.S(B). 

The  Human  Rights  Commission  shall  by  Rule  and  Regulation  assign  a  numeric  value 
to  each  of  the  good  faith  outreach  steps  listed  below.  Adequate  good  faith  outreach  shall  be  a 
minimum  of  80  points  with  a  total  of  100  points  possible. 

(1 )  Attending  any  presolicitation,  or  prebid,  or  pre  proposal  meetings  scheduled  by  the 
City  to  inform  all  bidders  of  LBE  program  requirements  for  the  project  for  which  the  Ceontract 
is  awarded; 

(2)  Identifying  and  selecting  subcontracting  opportunities  to  meet  LBE  goals; 

(3)  Advertising  for  LBE  Subcontractors  by  posting  the  opportunity  in  an  accessible 
location,  specified  by  the  City,  not  less  than  ten  H  0)  calendar  days  before  the  date  the  Bh\ds 
can  first  be  submitted.  The  advertisement  must  include  information  where  5.^idders  may 
obtain  adequate  information  about  the  plans,  specifications,  and  requirements  for  the  work. 
This  paragraph  applies  only  if  the  City  gave  public  notice  of  the  project  not  less  than  fifteen 

bl  calendar  days  prior  to  the  date  the  Bb\6s  can  first  be  submitted; 

(4)  Not  less  than  ten  (^0)  calendar  days  before  the  date  the  bids  can  first  be  submitted, 
contacting  at  least  the  requisite  number  of  LBEs  by  trade  certified  to  perform  the  identified 
work  required  by  the  14B  Rules  and  Regulations-  and 

(5)  Performing  follow-up  contact  on  the  initial  solicitation  with  interested 
.V.-^ubcontractors  er-s^beensultants  and  negotiating  in  good  faith  with  LBEs,  as  set  forth  in  the 
14B  Rules  and  Regulations,  and  not  unjustifiably  rejecting  their  ^<t>ids  or  proposals. 
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(6)  Advising  and  assisting  interested  LBEs  that  are  bidding  on  and  performing  City 
P^ublic  Wwork  and  Ceonstruction  Ceontracts  with  the  City's  bonding  and  financial  assistance 
programs  to  obtain  bonds,  lines  of  credit,  or  insurance  required  by  the  City  or  the  Bh\66er. 

(E)  Documentation  of  Good  Faith  Outreach.  Each  Bb\6  that  equals  or  exceeds  the 
Threshold  Amount  or  the  Minimum  Competitive  Amount,  as  applicable,  and  proposal  shall  document 
good  faith  outreach  and  include  the  documentation  with  the  Bb\6.  Such  documentation  shall 
include:  (1 )  the  dollar  amount  of  each  subcontract  and  a  statement  of  the  scope  of  work  to  be 
performed  under  the  subcontract;  (2)  the  identification  of  each  subcontract  awarded  to  an  LBE 
and,  (3)  for  each  subcontract,  copies  of  the  Subcontractor  5^ids  submitted.  Such 
documentation  shall  contain  at  least  the  ^^id  amount  and  a  description  of  the  scope  of  work, 
and  separately,  for  each  subcontract,  a  full  and  complete  statement  of  the  reason(s)  for 
selection  of  the  Subcontractor.  If  the  reason  is  based  on  relative  qualifications,  the  statement 
must  address  the  particular  qualifications  at  issue.  If  the  reason  is  the  Bb\6's  respective  dollar 
amounts,  the  statement  must  state  the  amounts  and  describe  the  similarities  and/or 
dissimilarities  in  the  scope  of  work  covered  by  the  Bb\6s.  If  no  written  Bb\6s  were  submitted  by 
some  or  all  of  the  Subcontractors  who  bid  the  job,  the  B,^idder  shall  submit  a  written 
statement  containing  (1)  the  amount  of  each  oral  bid;  and  (2)  separately,  for  each  subcontract, 
a  full  and  complete  statement  of  the  reason(s)  for  selection  of  the  Subcontractor.  Bidders 
shall  maintain  the  documentation  described  in  this  paragraph  for  three  /^years  following 
submission  of  the  ^^id  or  completion  of  the  Ceontract,  whichever  is  later. 

Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.15  to  read  as  follows: 

SEC.  14B.15  -  REPORTING  AND  REVIEW. 

(A)     Reporting  by  the  Director.  Commencing  January  1 ,  2007,  and  no  later  than 
the  first  day  of  every  third  month  thereafter,  the  Director  shall  issue  a  written  report  to  this 
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Board.  That  report  shall  document  each  City  department's  performance  under  the  terms  of 
this  Ordinance,  including,  among  other  things,  each  City  department's  progress  in  meeting 
LBE  goals  and  ensuring  non-discrimination  against  MBEs,  WBEs,  and  OBEs,  and  the 
success  of  each  department's  prime  contractors  in  complying  with  the  LBE  subcontracting 
provisions  of  this  Ordinance  and  ensuring  non-discrimination  against  MBEs,  WBEs,  and 
OBEs.  That  report  shall  also  state  the  level  of  participation  of  all  categories  of  LBEs  and 
whether  or  not  each  City  department  has  fully  reported  all  data  required  by  this  Ordinance  or 

8  I  requested  by  HRC  or  the  Controller. 

9  1  (1 )      Whenever  the  Director's  report  concludes  that  a  department  management's 

10  j!  intentional  disregard  or  negligent  performance  of  obligations  imposed  by  this  Ordinance  has 

1 1  11  contributed  to  that  department's  failure  to  meet  its  prime  contracting  goals  or  requirements  of 
this  Ordinance,  or  the  failure  of  its  prime  contractors  to  meet  their  Subcontracting  goals  or 
requirements  of  this  Ordinance,  or  whenever  the  Director's  report  concludes  that  a  City 
department  has  failed  to  provide  any  data  required  by  this  Ordinance  or  requested  by  the 
HRC  or  the  Controller,  the  Clerk  of  this  Board  shall  schedule  before  the  appropriate 
Committee  of  the  Board  a  hearing  on  that  report.  The  Clerk  shall  also  give  notice  of  that 
hearing  to  the  heads  of  the  departments  identified  in  the  report  and  request  the  attendance  of 
the  heads  of  those  departments  at  the  committee  hearing.  The  Clerk's  notice  shall  inform  the 
department  heads  that  they  must  be  prepared  to  respond  to  the  Director's  finding  of 
intentional  disregard  and/or  negligent  performance  and  to  explain  what  steps  they  intend  to 
take  to  forestall  repetition  of  the  problems  identified  in  the  Directors'  report.  The  same 
procedure  shall  be  followed  whenever  the  Director's  report  identifies  any  department  as 
having  failed  to  meet  its  prime  or  subcontracting  goals  for  three  £Ji_consecutive  quarters.  If  the 
Director's  report  indicates  that  a  City  department  has  not  meet  its  goals  for  three  (3} 
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consecutive  quarters,  HRC  and  the  City  department  shall  institute  a  targeted  program  to 
remedy  lack  of  participation  by  LBEs  in  any  affected  industry. 

(2)     The  Director  shall  report  to  the  Commission  all  waivers  acted  upon  pursuant  to 
Section  14B.7(J)  and  14B.8(A).  Such  report  shall  be  made  on  a  monthly  basis  following  the 
granting  of  the  waiver. 

(B)  Reporting  by  City  Departments. 

(1)  As  part  of  their  annual  budget  submission  to  the  Board  of  Supervisors,  all 
Ceontract^idwarding  /i^uthorities  and  City  departments  shall  report  annually; 

(a)  to  the  Mayor  on  their  progress  in  the  preceding  fiscal  year  toward  the 
achievement  of  the  LBE  goals  and  their  steps  to  ensure  non-discrimination  against  MBEs, 
WBEs,  and  OBEsr.-  and 

(b)  to  the  Board  of  Supervisors,  on  their  compliance  with  the  Micro-LBE  Set  Aside 
Program  in  accordance  with  Section  14B.7{K)(4)(yi. 

(2)  All  Ceontract  ^awarding  ^authorities  and  City  departments  shall  cooperate 
with  requests  by  the  Human  Rights  Commission  for  information  needed  by  the  Human  Rights 
Commission  to  make  the  reports  to  the  Board  of  Supen/isors  required  by  Chapter  14B. 15(A). 

(C)  Reporting  by  the  Commission.  By  July  1  st  of  each  fiscal  year,  the 
Commission  shall  submit  an  annual  report  to  the  Mayor  and  this  Board  on  the  progress  of  the 
City  toward  the  goals  of  this  Ordinance,  together  with  an  identification  of  problems  and 
specific  recommendations  for:  (1)  improving  the  City's  performance  in  fostering  LBE 
participation  in  City  contractingr  and  (2)  ensuring  non-discrimination  against  MBEs.  WBEs, 
and  OBEs.  The  Commission's  report  shall  include  an  analysis  of  the  bidding  environment  in 
the  various  industries  that  participate  in  City  contracts. 

Each  year,  after  receiving  the  Commission's  annual  report,  the  Board  shall  hold  a 
hearing  to  review  the  City's  performance  under  this  Ordinance,  the  administration  of  this 

Supervisor  Chu 

BOARD  OF  SUPERVISORS  Page  29 

12/13/2010 

n:\lancluse\jmalamut\boardsupVchuVcontracting  I4b  amendments  12-14-10  .ckx 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Ordinance  by  the  HRC,  and  the  progress  of  City  departments  towards  the  purposes  of  this 
Ordinance,  and  other  subjects  pertaining  to  the  ordinance. 

The  Board  shall  act  upon  the  Commission's  recommendations  by  the  first  Board 
meeting  of  January  in  each  fiscal  year. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  14B.16  to  read  as  follows: 

SEC.  14B.16  -  SAN  FRANCISCO  BONDING  AND  OTHER  ASSISTANCE. 

(A)  San  Francisco  Bonding  and  Financial  Assistance  Program. 

(1 )  Program  Description.  The  City  and  County  of  San  Francisco,  acting  through  the 
Commission,  intends  to  provide  guarantees  to  private  bonding  companies  and  financial 
institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and  financing  to 
eligible  contractors  and  subcontractors  bidding  on  and  performing  City  public  work  and 
works_/constnjction  contracts.  This  bonding  and  financial  assistance  program  is  subject  to  the 
provisions  of  this  Section  14B. 16(A). 

(2)  Eligible  Contracts.  The  assistance  described  in  this  Section  14B. 16(A)  shall  be 
available  for  any  City  public  works/ 6^  construction  contract  to  which  this  Ordinance  applies. 

(3)  Eligible  Businesses.  Businesses  must  meet  the  following  criteria  to  qualify  for 
assistance  under  this  Section  14B. 16(A). 

(a)  The  business  may  be  either  a  prime  contractor  or  subcontractor;  and 

(b)  The  business  must  be  certified  by  the  Director  as  an  LBE  according  to  the 
requirements  of  Section  14B.3,  14B.5.  or  14B.6: 

(c)  The  business  may  be  required  to  participate  in  a  "bonding  assistance  training 
program"  as  offered  by  the  Commission,  which  is  anticipated  to  provide  the  following; 

(i)  Bond  application  assistance, 

(ii)  Assistance  in  developing  financial  statements, 
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(iii)  Assistance  in  development  of  a  pre-bond  surety  profile, 

(iv)  Identification  of  internal  financial  control  systems,  and 

(v)  Development  of  accurate  financial  reporting  tools. 

(4)  Agreements  Executed  by  the  Human  Rights  Commission.  The  Director  is  hereby 
authorized  to  enter  into  the  following  agreements  in  order  to  implement  the  bonding  and 
financial  assistance  program  described  in  this  Section  14B.  16(A): 

(a)  With  respect  to  a  surety  bond,  the  agreement  to  guaranty  up  to  40  percent  of  the 
face  amount  of  the  bond  or  $750,000,  whichever  is  less; 

(b)  With  respect  to  a  construction  loan  to  be  made  to  a  contractor  or  subcontractor,  an 
agreement  to  guaranty  up  to  50  percent  of  the  original  principal  amount  of  the  construction 
loan  or  50  percent  of  the  actual  loss  suffered  by  the  financial  institution  as  a  result  of  a  loan 
default,  whichever  is  less;  provided  that  in  any  event  the  City's  obligations  with  respect  to  a 
guaranty  shall  not  exceed  $750,000; 

(c)  Any  other  documents  deemed  necessary  by  the  Director  to  carry  out  the  objectives 
of  this  program,  provided  that  such  documents  shall  be  subject  to  review  and  approval  by  the 
City  Attorney's  Office. 

(5)  Monitoring  and  Enforcement.  The  Director  shall  maintain  records  on  the  use  and 
effectiveness  of  this  program,  including  but  not  limited  to  (1)  the  identities  of  the  businesses 
and  bonding  companies  participating  in  this  program,  (2)  the  types  and  dollar  amounts  of 
public  work  contracts  for  which  the  program  is  utilized,  and  (3)  the  types  and  dollar  amounts  of 
losses  which  the  City  is  required  to  fund  under  this  program.  The  Director  shall  submit  written 
reports  to  the  Board  of  Supervisors  every  six  months  beginning  January  1 .  2007,  advising  the 
Board  of  the  status  of  this  program  and  its  funding  capacity,  and  an  analysis  of  whether  this 
program  is  providing  to  be  useful  and  needed. 
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(6)  Contributions  to  the  San  Francisco  Self-Insurance  Surety  Bond  Fund.  Subject  to  the 
budgetary  and  fiscal  provisions  of  the  San  Francisco  Charter,  each  departnnent  that  conducts 
public  works  or  improvements  under  Chapter  6  of  the  Administrative  Code  shall  contribute 
annually  to  the  San  Francisco  Self-Insurance  Surety  Bond  Fund  {"the  Fund")  an  amount  that 
is  set  by  multiplying  the  annual  contribution  rate  set  pursuant  to  Section  10. 100-37 1(c)  times 
its  total  appropriations  for  capital  construction  and  improvement. 

(7)  No  later  than  May  1 ,  2009,  the  Director  in  consultation  with  the  City's  Risk  Manager 
shall  conduct  a  study  of  the  City's  maintenance  and  facility  contracts  for  the  purpose  of 
recommending  a  process  for  the  annual  contribution  rate  that  would  enable  the  City  to  include 
such  contracts  in  the  City's  Bonding  and  Financial  Assistance  Program.  No  later  than  June  1, 
2009,  the  Director  shall  transmit  to  the  Board  of  Supervisors  appropriate  legislation  to  include 
maintenance  and  facility  contracts  in  the  program. 

(8)  The  Treasurer  of  the  City  and  County  of  San  Francisco  is  herebv  authorized  to 
negotiate  a  line(s)  of  credit  or  any  credit  enhancerhent  proqram(s)  or  financial  product(s)  with 
a^financial  institutjon(s)  to  provide  funding:  the  program's  guaranty  pool  may  serve  as 
collateral  for  any  such  line  of  credit- 
In  the  event  the  City  desires  to  provide  credit  enhancement  under  this  Subsection  for  a 

period  injexcess  of  one  fiscal  year,  the  full  aggregate  amount  of  the  City's  obligations  under 
such  credit  enhancement  must  be  placed  in  a  segregated  account  encumbered  solely  bv  the 
City's  obligations  under  such  credit  enhancement. 

(89)  Term  of  Bonding  Assistance  Program.  The  Director  is  authorized  to  enter  into  the 
agreements  described  in  this  Subsection  for  a  period  ending  on  the  earlier  of  (1 )  June  30, 
2013  or  (2)  the  date  on  which  the  Controller  is  no  longer  able  to  certify  the  availability  of  funds 
for  any  new  guarantee  agreement. 
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(910)  Default  on  Guarantees.  The  Human  Rights  Comnnission  shall  decertify  any 
contractor  that  defaults  on  a  loan  or  bond  for  which  the  City  has  provided  a  guarantee  on  the 
contractor's  behalf.  However,  the  Human  Rights  Commission  may  in  its  sole  discretion  refrain 
from  such  decertification  upon  a  finding  that  the  City  has  contributed  to  such  default. 

(B)  Education  and  Training.  The  Director  shall  continue  to  develop  and  to  strengthen 
education  and  training  programs  for  LBEs  and  City  contract  awarding  personnel. 

(C)  Cooperative  Agreements.  With  the  approval  of  the  Commission  and  the  Board  of 

Supervisors,  the  Director  may  enter  into  cooperative  agreements  with  agencies,  public  and 

private,  concerned  with  increasing  the  use  of  LBEs  in  government  contracting. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr.  Carlion  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number:  101006 


Date  Passed:   January  04,  201 1 


Ordinance  amending  Administrative  Code  Chapter  14B  to  increase  minimum  competitive  amount  for 
general  services  contracts  to  $400,000;  to  clarify  ownership  requirements  for  certification  of  local 
businesses  with  no  single  majority  owner  and  make  other  clarifications  to  address  certification  of 
businesses  under  common  ownership  or  with  multiple  locations;  to  clarify  requirements  for  setting 
aside  contracts  under  the  mandatory  Micro-LBE  Set-Aside  program;  to  exclude  contracts  under  the 
threshold  amount  or  minimum  competitive  amount  from  good  faith  efforts  outreach  and  documentation 
requirements;  to  simplify  and  coordinate  reporting  requirements;  to  re-authorize  the  Treasurer  to 
negotiate  financial  instruments  in  support  of  the  Surety  Bond  and  Financial  Assistance  Program  after 
these  provisions  were  inadvertently  rescinded;  and  to  make  technical  corrections. 

December  06,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

December  06,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  AMENDED 

December  14,  2010  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbemd,  Mar, 
Maxwell  and  Mirkarimi 

December  14,  2010  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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FILE  NO.  101007 


^'11 

ORDINANCE  NO 


[Administrative  Code  -  Revising  Requirements  for  Purchasing  Goods  and  Services] 

Ordinance  amending  Administrative  Code  Chapters  21  and  21 C  to  conform  Purchasing 
requirements  to  Administrative  Code  Chapter  14B  by  defining  minimum  competitive 
amounts  of  $100,000  for  professional  services  and  commodities  contracts  and 
$400,000  for  general  services  contracts,  clarify  "bid-splitting,"  and  make  miscellaneous 
changes  to  City  procurement  requirements;  to  clarify  information  technology 
purchases;  to  update  and  conform  references  to  Administrative  Code  Chapter  14B;  to 
rescind  the  Sealer  of  Weights  and  Measures'  authority  under  Section  21.32  to  donate 
food  purchases;  to  rescind  the  local  tax  adjustment  set  forth  in  Administrative  Code 
Chapter  21 C;  to  enact  a  new  Section  21.32  to  adjust  bids  likely  to  result  in  local  sales 
tax  revenue;  to  reenactand  renumber  Administrative  Code  Sections  21.25,  21.25-1, 
21.25-2,  21.25-3,  21.25-4,  and  21.25-x  regarding  prevailing  wage  requirements  as 
Chapter  21 C;  and  to  make  certain  technical  corrections. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21 .02,  to  read  as  follows: 
SEC.  21.02. -DEFINITIONS. 

As  used  in  this  Chapter  the  following  words  shall  have  the  following  respective 
meanings: 

(a)  "Bid"  shall  mean  a  bid,  quotation,  or  other  offer,  other  than  a  Proposal,  from  a 
person  or  entity  to  sell  a  Commodity  or  Service  to  the  City  at  a  specified  price. 


NOTE: 


Additions  are  sinzle-underlim  italics  Times  New  Roman', 
deletions  are  strike-through  italics  Times  Ne^--  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  stfiketh rough  norma]. 
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(b)  "Bidder"  shall  mean  any  person  or  entity  which  subnnits  a  Bid. 

(c)  "City"  shall  mean  the  City  and  County  of  San  Francisco. 

(d)  "Code"  or  "this  Code"  shall  mean  the  most  current  version  of  the  San  Francisco  Charter 
and  the  San  Francisco  Municipal  Code  "COIV  shall  mean  the  Committee  on  Information  Technology 
of  the  City  and  County  of  San  Francisco. 

(e)  "Commodity"  shall  mean  products,  including  materials,  equipment  and  supplies, 
purchased  by  the  City.  "Commodity"  shall  specifically  exclude  legal  and  litigation  related 
contracts  or  contracts  entered  into  pursuant  to  settlement  of  legal  proceedings,  and  employee 
benefits,  including,  without  limitation,  health  plans,  retirement  or  deferred  compensation 
benefits,  insurance  and  flexible  accounts,  provided  by  or  through  the  City's  Human  Resources 
Department  or  the  Retirement  Board. 

-{f)  "Computer  Store  "  shall  mean  the  City  wide,  multiple  award  contract  for  the 

procurement  of  certain  Commodities  and  Services,  which  is  administered  by  COITfor  the  benefit  of 
City  departments,  awarded  pursuant  to  the  "Request  for  Proposal  for  Computer  Hardware,  Software, 
Peripherals  and  Appropriate  Network,  Consulting,  Maintenance,  Training  and  Support  Services, "  and 

(g/)  "Contractor"  shall  mean  any  corporation,  partnership,  individual,  sole 
proprietorship,  joint  venture  or  other  legal  entity  which  enters  into  a  contract  to  sell 
Commodities  or  Services  to  the  City. 

{hg)    "Contracting  Officer"  shall  mean  the  City  employee  who  is  authorized  to  execute 
a  contract,  which  may  be  either  the  department  head  or  a  person  designated  in  writing  by  the 
department  head,  board  or  commission  as  having  the  authority  to  sign  contracts  for  the 
department.  A  designation  of  authority  to  sign  contracts  on  behalf  of  a  department  may 
specify  authority  to  sign  a  single  contract,  specified  classes  of  contracts,  or  all  contracts 
entered  into  by  a  department. 
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"Disadvantaged  Business  Enterprise"  or  "DBE"  shall  mean  a  private  business  located  in  and 
doing  business  in  San  Francisco  with  current  revenues  equal  to  or  less  than  the  limits  set  for  similar 
businesses  eligible  for  certification  by  the  Human  Rights  Commission  as  Minority  Owned  Business 
Enterprises  (MBEs)  or  Women  Chvncd  Business  Enterprises  (WBEs).  DBE  status  shall  be  based  only  on 
economic  criteria,  and  shall  not  include  consideration  of  race  or  gender.  Tlie  Purchaser  shall  verify  the 
DBE  status  of  any  Offeror  to  whom  a  small  business  set  aside  contract  is  proposed  to  be  awarded  prior 
to  award. 

(Jh)     "Electronic"  shall  mean  electrical,  digital,  magnetic,  optical,  electromagnetic  or 
other  similar  technology  for  conveying  documents  or  authorizations,  excluding  facsimile. 

{ki)     "General  Services"  shall  mean  those  services  that  are  not  Professional 
Services.  Examples  of  General  Services  include,  but  are  not  limited  to.  r  janitorial,  security  guard, 
pest  control,  parking  lot  attendants  manasement,  and  landscaping  services. 

(j)        "Minimum  Competitive  Amount"  shall  mean  (i)  for  the  procurement  of  Commodities  and 
Professional  Services,  the  "Minimum  Competitive  Amount"  as  defined  in  Section  6.40(A)  of  the 
Administrative  Code,  which  shall  be  $100,000  and  (ii)  for  the  procurement  of  General  Services,  an 
amount  equivalent  to  the  "Threshold  Amount"  as  defined  in  Chapter  6.  KM)  of  the  Administrative  Code 
which  shall  be  $400,000.  provided  that  on  January  1,  2015  and  every  five  years  thereafter,  the 
Controller  shall  recalculate  the  Minimum  Competitive  Amount  (and  the  Threshold  Amount  from  which 
the  Minimum  Competitive  Amount  for  General  Services  is  calculated)  to  reflect  any  proportional 
increase  in  the  Urban  Regional  Consumer  Price  Index  from  January  1,  2010,  rounded  to  the  nearest 
$1,000. 

(Ik)     "Offer"  shall  mean  a  Bid  or  Proposal  submitted  to  the  City  in  response  to  an 
invitation  for  Bids  or  a  Request  for  P^roposals.  "Offer"  may  include  a  response  to  a  request  for 
qualifications  if  no  further  ranking  prior  to  Contractor  selection  is  contemplated  by  the 
procurement  process. 
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(ml)    "Offeror"  shall  mean  a  person  or  entity  that  submits  an  Offer  to  the  City  to 
provide  Commodities  or  Services. 

(«w)    "Professional  Services"  shall  mean  those  services  which  require  extended 
analysis,  the  exercise  of  discretion  and  independent  judgment  in  their  performance,  and/or  the 
application  of  an  advanced,  specialized  type  of  knowledge,  expertise,  or  training  customarily 
acquired  either  by  a  prolonged  course  of  study  or  equivalent  experience  in  the  field.  Examples 
ef/?-Professional  service  providers  include,  but  are  not  limited  to,  licensed  professionals  such 
as  architects,  engineers,  and  accountants,  and  non-licensed  professionals  such  as  software 
developers  and  financial  and  other  consultants. 

{en)  "Proposal"  shall  mean  a  response  to  a  request  for  ^proposals  issued  by  the  City 
for  Commodities  or  Services,  or  a  response  to  a  request  for  qualifications  if  no  further  ranking 
prior  to  Ceontractor  selection  is  contemplated  by  the  procurement  process. 

ipo)  "Proposer"  shall  mean  a  person  or  entity  that  submits  a  Proposal  in  response  to 
a  request  for  P^roposals  issued  by  the  City. 

{(fp)    "Purchase  Order"  shall  mean  an  authorization  document  designated  as  such  by 
the  Purchaser  for  the  procurement  of  Commodities  or  Services,  whether  issued  in  a  paper  or 
electronic  format,  including  blanket  purchase  orders  for  purchases  involving  multiple 
payments. 

(f-g)     "Purchaser"  shall  mean  the  Purchaser  of  Commodities  or  Services  Supplies  of  the 
City  and  County  of  San  Francisco,  or  his  or  her  designee(s). 

(sr)     "Quotation"  shall  mean  an  Bid  Offer  to  supply  fe^  Commodities  or  Services  to  the 
City  for  a  specified  price  (and possibly  subject  to  other  terms  and  conditions)  which  is  acquired 
without  the  use  of  advertising  to  solicit  Bids. 

(ts)     "Services"  shall  mean  Professional  Services  and  General  Services.  "Services" 
shall  specifically  exclude  grants  to  a  nonprofit  entity  to  provide  scnnces  to  the  community 
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agreements  ma/cing  a  grant  of  City  funds  to  private  entities  for  {he  purpose  of providing  a  benefit  (o  ihe 
public,  which  may  include  incidental  purchases  of  commodities;  legal  and  litigation  related 
services  or  contracts  entered  into  pursuant  to  settlement  of  legal  proceedings;  and  services 
related  to  employee  benefits,  including,  without  limitation,  health  plans,  retirement  or  deferred 
compensation  benefits,  insurance  and  flexible  accounts,  provided  by  or  through  the  City's 
Human  Resources  Department  or  the  Retirement  Board. 

"Solicitation"  shall  mean  an  invitation  for  Bids,  request  for  Quotations,  request 
for  qualifications,  or  request  for  Proposals  issued  by  the  City  for  the  purpose  of  soliciting  Bids, 
Quotations,  or  Proposals  to  perform  a  City  contract. 

(u)       "Technolozv  Store"  shall  mean  the  City-wide,  multiple  award  contract  for  the 
procurement  of  certain  Commodities  and  Services  awarded  pursuant  to  the  "Request  for  Proposal  for 
Computer  Hardware,  Software,  Peripherals  and  Appropriate  Network,  Consulting,  Maintenance, 
Training  and  Support  Services, "  and  any  successor  contracts  thereto. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21.03,  to  read  as  follows: 

SEC.  21.03  GENERAL  AUTHORITY  OF  THE  PURCHASER  OF  SUPPLIES. 

(a)  Approval  of  Purchases.  The  Purchaser  shall  purchase  all  Commodities  or 
Services  required  by  City  departments  and  offices  of  the  City,  except  as  otherwise  provided  in 
the  Charter  and  Municipal  Code  of  San  Francisco  this  Code.  The  Purchaser  shall,  by  regulation, 
designate  and  authorize  appropriate  department  personnel  to  exercise  the  Purchaser's 
approval  authority  for  contracts  approved  as  provided  in  this  section. 

(b)  Purchases  to  be  Made  on  Requisitions;  Exception  for  Large  Quantities  or 
Common  Use.  All  purchases  made  by  the  Purchaser  shall  be  made  on  the  basis  of 
requisitions  of  ordering  departments;  except  that  Commodities  and  Sen/ices  in  common  use 
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by  more  than  one  department,  or  used  in  large  quantities  by  a  department  may  be  purchased 
on  the  basis  of  the  total  of  such  requisitions  or  estimates  previously  filed  from  the  various 
departments.  The  Purchaser  is  authorized  to  enter  into  City-wide  requirements  contracts  for 
the  purchase  of  indefinite  quantities  of  Commodities  or  Sen/ices  for  the  period  of  time  and  at 
prices  set  forth  in  the  contract,  under  which  any  department  may  elect  to  order  such 
Commodities  or  Services. 

(c)  Standardization  of  Purchases.  The  Purchaser  may  establish  specifications,  terms 
and  conditions,  and  product  tests  to  cover  all  Commodities  and  Services  purchases  of  (i)  large 
quantities,  or  (ii)  recurring  purchases,  or  (iii)  Commodities  or  Services  in  common  use  by  more 
than  one  department.  The  Purchaser  may,  as  far  as  is  practicable,  standardize  Commodities 
according  to  the  use  to  which  thev  are  to  be  put,  when  two  or  more  types,  brands  or  kinds  are 
specified  or  requested  by  individual  departments. 

(d)  Purchases  of  Commodities.  Purchases  of  Commodities  shall  be  made  in 
accordance  with  selection  criteria  or  specifications  fumished  by  the  department  requiring  such 
Commodities  whenever  the  need  for  particular  selection  criteria  or  specifications  is  peculiar  to 
such  department.  For  patented  or  proprietary  Commodities  sold  by  brand  name,  the 
Purchaser  may  require  each  department  requisitioning  same  by  such  brand  name  to  furnish 
specifications  of  the  Commodity  requisitioned,  and  may  advertise  for  Offers  on  the  basis  of 
such  specifications,  under  conditions  permitting  manufacturers  of,  or  dealers  in  other  products 
made  and  sold  for  the  same  purpose,  to  make  Offers  on  such  specifications  or  on  the 
specifications  of  their  own  product.  If  the  Purchaser  recommends  the  acceptance  of  the 
lowest  or  best  Offer,  stating  the  Purchaser's  reasons  in  writing  therefor,  and  if  the  department 
head  concerned  recommends  the  acceptance  of  any  other  Offer  on  such  proprietary 
Commodities,  stating  the  department's  reasons  in  writing  therefor,  the  award  shall  be 
determined  by  the  Controller. 
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(e)  Procurement  oOf  Vehicles  for  Use  of  City  Officials  And  Employees. 

(1)  When  purchasing,  leasing,  or  otherwise  procuring  passenger  vehicles,  including 
passenger  cars,  passenger  vans,  sport  utility  vehicles,  cargo  vans  and  pickup  trucks  up  to  and 
including  one  ton  in  payload,  departments  shall  request  vehicles  of  the  same  functional  type 
and  passenger  capacity  approved  by  the  Board  of  Supervisors  in  the  budget. 

(2)  In  evaluating  vehicle  purchase  requests,  the  Purchaser  is  authorized  to  consider 
the  price,  durability,  fuel  efficiency,  resale  value,  expected  repair  and  maintenance  cost,  and 
all  other  factors,  including  options  and  accessories  that  may  among  other  considerations 
enhance  the  safety  and  resale  value  of  the  vehicle  and  that  bear  directly  on  the  total  cost  to 
the  City  of  the  vehicle  in  relationship  to  the  service  it  will  render. 

(3)  The  Purchaser  may  develop  sets  of  general  specifications,  including  optional 
equipment,  for  purchases  of  compact,  mid-size  and  full-size  passenger  cars  or  may  specify 
vehicles  by  proprietary  brand  name  when  purchasing  additional  vehicles  for  an  existing  fleet. 
The  specifications  shall  note  the  major  items  of  standard  equipment  of  such  vehicles  and  may 
include,  in  the  Purchaser's  discretion,  optional  equipment  which  the  Purchaser  has 
determined  should  be  ordered  on  City  passenger  cars.  When  procuring  passenger  cars,  the 
purchaser  shall  include  this  group  of  options,  to  the  extent  possible,  even  if  the  department 
which  will  use  the  car  does  not  request  them. 

if  a  department  requests  optional  equipment  that  is  not  part  of  the  Purchaser's  group  of 
options  and  which  would  cost  in  excess  of  a  dollar  limit  to  be  set  by  the  Purchaser  in 
regulations,  the  department  must  either: 

(A)  Itemize  the  equipment  in  the  description  of  the  vehicle  itself,  when  the  vehicle 
purchase  is  reviewed  as  part  of  the  City's  annual  budget  process,  and  obtain  the  Board's 
approval  of  the  vehicle  as  equipped;  or 
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(B)  Obtain  the  approval  of  the  Mayor's  Budget  Ot^ice  before  submitting  a  requisition  to 
the  Purchaser. 

(4)  If  a  department  desires  to  procure  a  passenger  vehicle  that  is  upgraded  in  terms  of 
the  functional  type  or  capacity  from  what  v^as  approved  in  the  budget,  then  the  department 
must  first  obtain  the  approval  of  the  Mayor's  Budget  Office  before  submitting  a  requisition  to 
the  Purchaser. 

(5)  This  section  shall  not  apply  to  the  procurement  of  mass  transit  vehicles  over  one 
ton  or  other  specialized  vehicles  as  defined  in  the  Purchaser's  regulations. 

(f)  Payment  procedures.  The  Purchaser  and  Controller  shall  establish  procedures  to 
approve  all  bills  and  vouchers  for  Commodities  and  Services.  All  approvals  required  pursuant 
to  such  procedures  must  be  obtained  before  the  Controller  shall  draw  and  approve  warrants 
therefor. 

(g)  Storerooms  and  Garages.  The  Purchaser  shall  have  charge  of  a  garage  and 
shop  for  the  repair  of  City  equipment,  and  of  the  purchaser's  storerooms  and  warehouses  for 
the  City  and  the  personnel  assigned  thereto. 

(h)  Leasing  Of  Equipment  From  Non-profit  Corporations  Without  Competitive 
Bidding.  Notwithstanding  any  other  provisions  of  this  Code,  the  Purchaser  is  authorized  to 
award  a  Ceontract,  without  issuing  Solicitations,  to  a  non-profit  corporation  for  the  leasing  of 
equipment;  provided,  that  the  non-profit  corporation  has  been  formed  for  the  purpose  of  aiding 
and  assisting  the  City,  and  the  formation  of  the  non-profit  corporation  has  been  approved  by 
resolution  of  the  Board  of  Supervisors. 

(i)  Disposal  of  Surplus.  Commodities  which  have  been  determined  to  be  surplus  to 
City  needs  shall  be  disposed  of  in  a  manner  which  will  best  serve  the  interests  of  the  City.  For 
the  purposes  of  this  section,  the  interests  of  the  City  shall  include  the  City's  ability  to  maximize 
the  City's  economic  return  on  surplus  Commodities,  the  City's  interest  in  maximizing  the  re- 
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use  of  surplus  Commodities  by  public  entities,  non-profit  organizations  and  schools,  and  the 
City's  interest  in  avoiding  any  unnecessary  additions  to  the  waste  stream  by  maximizing  the 
re-use  and  recycling  of  surplus  Commodities.  Disposal  of  surplus  Commodities  may  include 
sales  to,  exchanges  with,  or  donation  to  public  entities,  non-profit  organizations,  and  private 
organizations  for  a  public  purpose,  or  donation  to  private  entities  for  recycling  of  parts  or 
materials.  The  Purchaser  may  maintain  lists  of  all  known  local  resources  for  transfer  of 
surplus  Commodities  to  public  entities,  non-profit  organizations,  and  private  organizations  for 
a  public  purpose,  and  for  the  recycling  of  parts.  The  Purchaser  shall  have  the  authority  to 
require  the  transfer  of  surplus  property  in  any  department  to  the  Purchaser's  stores  or  to  other 
departments. 

(1)  The  Purchaser  of  supplies  shall  have  the  authority  to  exchange  ijVse^ 
Ceommodities  to  the  advantage  of  the  City,  to  advertise  for  Bids,  and  to  sell  Commodities 
belonging  to  the  City  on  the  recommendation  of  a  department  head  that  such  Commodities 
are  surplus  to  the  needs  of  the  department. 

(2)  The  Purchaser  shall  have  the  authority  to  donate  obsolete,  used  or  surplus 
Commodities  if  a  department  head  states  in  writing  that  such  Commodities  are  surplus  to  the 
needs  of  the  department.  The  Purchaser  shall  document  in  writing  each  donation. 

(A)  Donations  of  Commodities  meeting  the  criteria  listed  above  may  be  offered  to 
public  entities,  non-profit  organizations,  or  private  organizations  serving  the  public.  The  order 
of  priority  for  donations  shall  be  to  entities  or  organizations: 

(i)  Engaged  in  distributing  the  surplus  Commodities  offered  at  no  cost  or  for  a  nominal 
fee  to  non-profit  organizations,  schools,  or  low-income  individuals  or  families  that  are 
physically  located  in  San  Francisco; 
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(ii)  Engaged  in  distributing  the  surplus  Commodities  offered  at  no  cost  or  for  a  nominal 
fee  to  non-profit  organizations,  schools,  or  low-income  individuals  or  families  that  are 
physically  located  in  the  Bay  Area; 

(iii)  Engaged  in  distributing  the  surplus  Commodities  offered  at  no  cost  or  for  a  nominal 
fee  to  non-profit  organizations,  schools,  or  low-income  individuals  or  families  that  are 
physically  located  in  the  United  States; 

(iv)  Engaged  in  distributing  the  surplus  Commodities  offered  at  no  cost  or  for  a  nominal 
fee  to  non-profit  organizations,  schools,  or  low-income  individuals  or  families  that  are 
physically  located  in  foreign  countries; 

(v)  Engaged  in  recycling  the  surplus  Commodities,  including  parts  or  materials. 

(B)  Surplus  medical  supplies  that  are  no  longer  in  compliance  with  Federal  Drug 
Administration  regulations  may  be  offered  to  entities  and  organizations  which  are  engaged  in 
distributing  or  administering  the  surplus  medical  supplies  at  no  cost  or  for  a  nominal  fee  to 
low-income  individuals  or  families  in  foreign  countries. 

(C)  To  the  extent  that  more  than  one  organization  meets  the  criteria  in  a  category 
listed  above,  surplus  Commodities  shall  be  made  available  on  a  rotational  basis  to  entities 
and  organizations  in  the  same  category.  If  there  is  a  need  to  dispose  of  surplus  Commodities 
and  no  entity  or  organization  meeting  the  criteria  noted  in  Section  21 .03(i)(2)(A)  can  be 
located  to  receive  a  donation,  the  Purchaser  is  authorized  to  utilize  other  means  that  may  be 
available  to  dispose  of  such  Commodities  in  a  manner  that  will  best  serve  the  interests  of  the 
City. 

(j)  Information  Technology  Purchases.  All  contracts  for  the  acquisition  of  information 
technology  Commodities  or  Services  shall  be  made  by  the  Purchaser.  ,  under  the  direction  and 
super\'ision  oj  COIT  "Infortm 
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requirement  shall  bo  defined  in  regulations  adopted  by  the  Purchaser,  the  DcpartmcfU-ef 
Telecommunication  and  Information  Sci-vices  and  COIT. 

(k)  Rules  And  Regulations.  The  Purchaser,  with  the  approval  of  the  Director  of 
Administrative  Services  and  the  Controller,  shall  establish  rules  and  regulations  for  the 
purpose  of  implementing  the  provisions  of  this  Chapter. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21 .3,  to  read  as  follows: 
SEC.  21.3.  -  COMPETITIVE  SEALED  BIDDING. 

(a)  Invitation  for  Bids.  Except  as  otherwise  authorized  in  this  Code,  for  any 
Commodity  or  General  Services  purchase  estimated  to  cost  in  excess  of  SS^rWOthe  Minimum 
Competitive  Amount,  an  invitation  for  Bids  mav-shall  be  issued  to  solicit  Bids  and  shall  include  a 
purchase  description  and  all  contractual  terms  and  conditions  applicable  to  the  procurement, 
including  a  reservation  of  the  City's  right  to  reject  all  Offers.  It  shall  constitute  official  misconduct 
to  divide  any  purchase  into  two  or  more  units  with  the  intent  of  e\'ading  the  requirements  of  this 

(b)  Bid  Opening.  Bids  shall  be  opened  publicly  by  the  Contracting  Officer  at  the 
time  and  place  designated  in  the  Invitation  for  Bids  in  the  presence  of  all  Bidders  who  attend. 
Relevant  Information  as  the  Purchaser  may  specify  by  regulation  shall  be  recorded.  Except  for 
materials  protected  from  disclosure  pursuant  to  Administrative  Code  Section  67.24,  the  record 
and  each  Bid  shall  be  open  to  public  inspection  following  Bb\6  opening. 

(c)  Bid  Evaluation.  Bids  shall  be  evaluated  based  on  the  requirements  and 
specifications  set  forth  in  the  Invitation  for  Bids,  which  may  include  criteria  to  determine 
acceptability  such  as  inspection,  testing,  quality,  workmanship,  delivery,  and  suitability  for  a 
particular  purpose.  Those  criteria  that  will  affect  the  Bid  price  and  be  considered  in  evaluation 
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for  award  shall  be  objectively  measurable,  such  as  discounts,  transportation  costs,  conversion 

2  I  costs  and  total  or  life  cycle  costs. 

3  |j  (d)      Correction,  Withdrawal,  or  Rejection  of  Bids;  Cancellation  of  Awards. 

4  \.  Correction  or  withdrawal  of  inadvertently  erroneous  Bids  before  or  after  award,  or  cancellation 

5  j!  of  awards  or  contracts  based  on  such  Bid  mistakes,  shall  be  permitted  in  accordance  with 

6  i|  regulations  promulgated  by  the  Purchaser.  After  Bid  opening,  no  changes  in  Bid  prices  or 

7  other  provisions  of  Bids  prejudicial  to  the  interest  of  the  City  or  fair  competition  shall  be 

8  permitted.  Except  as  otherwise  provided  by  regulation,  all  decisions  to  permit  the  correction  or 

9  withdrawal  of  Bids,  or  to  cancel  awards  or  Ceontracts  based  on  Bid  mistakes,  shall  be 

1 0  supported  by  a  written  determination  made  by  the  Purchaser.  The  Purchaser  may  reject  all 

11  5.^ids  at  any  time  prior  to  award. 

12  (e)      Award.  Except  for  a  showim  of  sood  cause,  a-The  Ceontract  shall  be  awarded  not 

1 3  less  than  five  ffl-working  days  after  Bid  opening  by  written  notice  to  the  lowest  responsible 

14  I  and  responsive  Bidder  whose  Bid  meets  the  requirements  and  criteria  set  forth  in  the 

15  ;|  Invitation  for  Bids.  Notice  of  all  awards  made  pursuant  to  the  provisions  of  this  section  shall  be 

1 6  jj  published  as  required  by  the  Charter.  In  the  event  that  all  Bids  exceed  available  funds  and  the 

1 7  !  lowest  responsible  and  responsive  5^idder  does  not  exceed  such  funds  by  more  than  ten  4^ 

18  percent  (10%),  the  Purchaser  is  authorized  in  situations  where  time  and  economic 

1 9  considerations  preclude  resolicitation  of  work  of  a  reduced  scope  to  negotiate  an  adjustment 

20  of  the  Bid  price,  including  changes  in  the  Bid  requirements,  with  the  low  responsive  and 

21  '  responsible  Bidder,  in  order  to  bring  the  Bid  within  the  amount  of  available  funds. 

22  I  (f)      Awards  in  the  Public  Interest.  If  the  Purchaser  finds  that  the  public  interest 

23  !  would  be  best  served  by  accepting  other  than  the  lowest  total  or  unit  price  the  Purchaser  is 

24  I  authorized  to  accept  the  Bid(s)  that  in  the  Purchaser's  opinion  will  best  serve  the  public 

25  \  interest,  to  make  the  awards  and  to  enter  into  the  necessary  contracts.  Prior  to  making  an 
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award  to  a  Bidder  other  than  the  lowest  Bidcler{s),  the  Purchaser  shall  submit  a  written 
statement  of  the  basis  for  the  finding  to  the  Director  of  Administrative  Sen/ices. 

(g)  Additional  Purchases.  Where  the  quantity  of  Commodities  or  General  Services 
to  be  provided  under  a  contract  is  fixed,  the  Contracting  Officer  may,  within  one  year  after 
award  and  subject  to  the  Contractor's  consent,  purchase  additional  quantities  of  the  specific 
Commodities  or  General  Sen/ices  for  which  award  was  made  at  the  award  price  or  a  lower 
price,  in  accordance  with  the  Purchaser's  regulations. 

(h)  Multi-step  Bidding.  A  Contracting  Officer  may  prequalify  Bidders  prior  to 
issuing  an  Invitation  for  Bids  based  on  prequalification  criteria  set  forth  in  a  Solicitation. 

(i)  Bid  Protests.  The  procedure  for  resolving  ^t^id  protests  shall  be  established  by 
regulations  adopted  by  the  Purchaser. 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21.5,  to  read  as  follows: 
SEC.  21.5.  -  OTHER  PURCHASES. 

Notwithstanding  any  other  provision  of  this  Chapter  Code,  procurement  of  the  following 
shall  be  made  in  accordance  with  the  Purchaser's  regulations: 

(a)  Commodities  or  services  where  the  total  amount  of  the  purchase  does  not 
exceed  100,000  the  Minimum  Competitive  Amount.  It  shall  constitute  official  misconduct  to  divide 
any  proposed  procurement  in  excess  of  the  Minimum  Competitive  Amount  into  two  or  more  units  for 
the  purpose  of  evading  this  Code's  competitive  solicitation  requirements  . 

(b)  Commodities  or  services  available  only  from  a  sole  source. 

(c)  Perishable  foods. 

(d)  Proprietary  articles. 
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(e)  Contracts  involving  a  pilot  project  with  a  term  not  to  exceed  two  years;  provided, 
however,  that  any  further  procurement  beyond  the  pilot  project  phase  shall  be  subject  to  all 
applicable  competitive  procurement  requirements. 

(f)  Contracts  set  aside  for  competitive  award  to  Micro-LBEs  in  accordance  with 
Chapter  14B.7(K)  of  the  Administrative  Code. 

(g)  Commodities  or  Services  purchased  with  federal  grant  funds  when  an  informal 
solicitation  is  consistent  with  Federal  contracting  requirements.  Federal  grant  funds  include 
federal  monies  awarded  to  the  City  through  the  state  or  other  governmental  entities.  This 
subsection  does  not  cover  Commodities  or  Services  identified  by  the  grant  as  an 
administrative  or  management  cost  or  expense. 

Section  5.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21.8,  to  read  as  follows: 
SEC.  21 .8  -  MULTIPLE  AWARD  CONTRACTS 

(a)  Generally.  A  Contracting  Officer  may  award  contracts  to  more  than  one  Offeror  if 
the  Contracting  Officer  determines  that  it  is  in  the  City's  best  interest  to  have  more  than  one 
Contractor  provide  one  or  more  similar  Commodities  and/or  Services  and  the  Solicitation 
states  that  the  contract  may  be  subject  to  multiple  award.  The  Contracting  Officer  may  either 
require  all  multiple  award  contractors  to  do  business  with  the  City  under  a  single  set  of  terms 
and  conditions,  or  if  the  Solicitation  is  made  by  means  of  a  request  for  Proposals,  may 
negotiate  separate  terms  and  conditions  with  each  0(9fferor  for  specified  Commodities  and/or 
Services.  Following  multiple  award  and  in  the  administration  of  multiple  award  contracts,  the 
Contracting  Officer  shall  use  best  efforts  to  fulfill  the  policies  of  Chapter  12  D.A14B  of  this 
Code. 
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(b)  ComvutcrTechnolosv  Store.  Any  department  or  other  entity  ordering  Commodities  or 
Services  through  the  Computer  Technolosy  Store  shall  pay  an  administrative  fee  of  up  to  one 
and  nine  tenths-h^^percenX  (1.9%)  of  the  total  purchase  price  of  Commodities  and  Services 
purchased  through  the  Computer  Technolosy  Store.  Such  administrative  fee  shall  be  used 
solely  to  pay  the  City's  /ef^actual  costs  of  administering  the  Computer  Technolosv  Store  contracts 
for  the  benefit  of  City  departments.  Beginning  in  fiscal  year  1999  2000,  COIT  shall  annually  review 
the  administrative  costs  fi'om  the  previous  fiscal  year  and  may  reduce  the  administrative  fee  to  conform 
to  projections  of  actual  administrative  costs  for  the  succeeding  fiscal  year.  Any  excess  fitnds  collected 
during  one  fiscal  year  shall  be  applied  by  COIT  to  reduce  (he  administrative  fee  in  the  following  fiscal 
year.  Such  administrative  fee  shall  be  collected  from  procuring  departments  by  Computer  Technology 
Store  vendors  for  each  transaction  and  shall  be  paid  to  and  disbursed  by  the  Controller  in  accordance 
with  procedures  to  be  established  by  the  Controller. 

Section  6.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  deleting 
Section  21 .24  in  its  entirety. 

SEC.  2L21.    CONTM  CT  TEms  CONTM  CTS  EXCEEDING  S 1 0. 000, 000. 
Chapter  12  D.A  shall  not  be  applicable  to  any  contract  for  the  purchase  of  Commodities  or 
Scrxiccs  estimated  to  cost  in  excess  of  $10,000,000. 

Section  7.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  21.35,  to  read  as  follows: 

SEC.  21.35  -  SUBMITTING  FALSE  CLAIMS;  MONETARY  PENALTIES. 

(a)  The  covenant  of  good  faith  and  fair  dealing  is  contained  in  every  City  Commodities 
or  Services  Ceontract,  and  Contractors  and  subcontractors  shall  at  all  times  deal  in  good  faith 
with  the  City  and  shall  submit  claims,  requests  for  equitable  adjustments,  requests  for  change 
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orders,  requests  for  contract  modifications  or  requests  of  any  kind  seeking  increased 
compensation  on  a  City  contract  only  upon  a  good-faith,  honest  evaluation  of  the  underlying 
circumstances  and  a  good-faith,  honest  calculation  of  the  amount  sought.  Any  Ceontractor, 
subcontractor,  or  consultant  who  commits  any  of  the  following  acts  shall  be  liable  to  the  City 
for  three  times  the  amount  of  damages  which  the  City  sustains  because  of  the  act  of  that 
Ceontractor,  subcontractor  or  consultant.  A  Ceontractor,  subcontractor  or  consultant  who 
commits  any  of  the  following  acts  shall  also  be  liable  to  the  City  for  the  costs,  including 
attorney's  fees,  of  a  civil  action  brought  to  recover  any  of  those  penalties  or  damages,  and 
may  be  liable  to  the  City  for  a  civil  penalty  of  up  to  $10,000  for  each  false  claim: 

(1 )  Knowingly  presents  or  causes  to  be  presented  to  an  officer  or  employee  of  the  City 
jj  a  false  claim  or  request  for  payment  or  approval; 

j  (2)  Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or  statement 

to  get  a  false  claim  paid  or  approved  by  the  City; 

(3)  Conspires  to  defraud  the  City  by  getting  a  false  claim  allowed  or  paid  by  the  City; 

(4)  Knowingly  makes,  uses,  or  causes  to  be  made  or  used  a  false  record  or  statement 
to  conceal,  avoid,  or  decrease  an  obligation  to  pay  or  transmit  money  or  property  to  the  City; 

(5)  Is  a  beneficiary  of  an  inadvertent  submission  of  a  false  claim  to  the  City, 
subsequently  discovers  the  falsity  of  the  claim,  and  fails  to  disclose  the  false  claim  to  the  City 

I  within  a  reasonable  time  after  discovery  of  the  false  claim. 

'  (b)  This  Section  does  not  apply  to  any  controversy  involving  an  amount  of  less  than 

$500  in  value.  For  purposes  of  this  Section,  "controversy"  means  any  one  or  more  false 
claims  submitted  by  the  same  Ceontractor,  subcontractor,  or  consultant  in  violation  of  this 
Section. 

(c)  Every  Ceontract  for  Commodities  or  ^^ervices  performed  at  the  expense  of  the  City 
or  the  cost  of  which  is  paid  for  out  of  monies  deposited  in  the  treasury  of  City,  whether  directly 
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awarded  or  indirectly  by  or  under  subcontract,  subpartnership,  day  labor,  station  work,  piece 
work,  or  any  other  arrangement  whatsoever,  is  subject  to  the  requirements  of  Subdivision  (a). 

(d)  Liability  under  this  &ection  shall  be  joint  and  several  for  any  act  committed  by  two 
or  more  persons. 

(e)  For  purposes  of  this  Section,  the  terms  "Ceontractor"  and  "subcontractor"  shall 
have  the  same  definitions  as  found  in  Section  12  D.A.5  14B  of  the  San  Francisco 
Administrative  Code.  The  term  "consultant"  shall  be  broadly  defined  to  include  any  person  or 
entity  that  provides  services  to  the  City. 

(f)  For  purposes  of  this  Section,  "claim"  includes  any  request  or  demand  for  money, 
property,  or  services  made  to  any  employee,  officer,  or  agent  of  the  City,  or  to  any 
Ceontractor,  subcontractor,  grantee,  or  other  recipient,  whether  under  contract  or  not,  if  any 
portion  of  the  money,  property,  or  services  requested  or  demanded  issued  from,  or  was 
provided  by  the  City. 

(g)  For  purposes  of  this  Section,  "knowingly"  means  that  a  Ceontractor,  subcontractor, 
or  consultant,  with  respect  to  information,  does  any  of  the  following: 

(1)  Has  actual  knowledge  of  the  information; 

(2)  Acts  in  deliberate  ignorance  of  the  truth  or  falsity  of  the  information; 

(3)  Acts  in  reckless  disregard  of  the  truth  or  falsity  of  the  information. 

Proof  of  specific  intent  is  not  required  and  reliance  on  the  claim  by  the  City  is  also  not 
required. 

Section  8.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  deleting 
Section  21.32  in  its  entirety  and  replacing  it  with  a  new  Section  21 .32  to  read  as  follows: 
SEC.  21.32  FOOD  PURCHASED  BY  THE  SEALER  OF  WEIGHTS  AND  MEASURES. 
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Food  purchased  by  the  Scalcf  of  Weights  and  Measures  in  the  course  of  official  dudes  shall  be 
delivered  for  use  at  public  institutions  of  the  City  and  County  of  San  Francisco,  or  at  non  profit 
organizations,  in  accordance  with  procedures  established  by  the  Director  of  Administrati\'c  Sen'iccs. 


SEC  21.32  PRICE  ADJUSTMENT  FOR  ANTJCIPA  TED  LOCAL  TAX  REVENUE 

(a)  Local  Bidder  Defined.  For  the  purposes  of  determining  eligibility'  for  the  price  adjustment 
set  forth  in  this  Section  2 J.  32  only.  "Local  Bidder"  shall  mean  a  business  that  is  physically  located  at. 
and  resistered  with  the  Office  of  the  Treasurer  &  Tax  Collector's  Business  Registration  records  as  at. 
an  address  located  within  the  geographic  limits  of  the  City. 

(b)  Bids  for  the  purchase  of  Commodities  with  an  estimated  value  in  excess  of  $1,000  submitted 
by  Local  Bidders  shall  be  reduced  by  an  amount  equal  to  1.25%  of  the  Bid  amount  for  the  purpose  of 
determining  the  lowest  responsible  Bidder. 

(c)  For  Bids  from  Local  Bidders  for  purchase  of  Commodities  of  an  indefinite  quantity,  the 

14      j  Purchaser  shall  select  a  fixed  quantity  of  the  identified  Commodity  based  on  the  minimum  amount  of 

h 

the  Commodity  the  Purchaser  estimates,  in  his  or  her  sole  discretion,  the  City  will  purchase  over  the 
term  of  the  contract,  and  apply  the  1.25%  price  adjustment  required  by  Paragraph  (b)  to  Bids  frotn 
Local  Bidders  to  that  same  fixed  quantity  for  the  purpose  of  comparing  prices  offered. 

(d)  For  Bids  from  Local  Bidders  for  General  or  Professional  Services  which  include  the 
purchase  of  Commodities  with  an  estimated  value  of  Commodities  in  excess  of  $1,000,  the  Purchaser 
shall  reduce  the  Bid  price  of  the  included  Commodities  only  by  J. 25%  for  the  purpose  of  determining 
the  lowest  responsible  bidder.  No  bid  adjustment  shall  be  made  for  Sendees  Contracts  that  will  be 
awarded  according  to  criteria  other  than  lowest  price. 

(e)  The  Bid  adjustment  required  by  Paragraph  (b)  shall  be  in  addition  to  any  other  discounts, 
preferences,  or  adjustments  required  by  City  law. 
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(f)  Exception.  The  followins  Commodities  purchases  shall  not  be  subject  to  the  1.25%  price 
adjustment:  (1)  purchases  paid  for  with  City  Retirement  or  Health  Services  System  trust  funds:  (2) 
purchases  where  the  City  is  entering  into  a  cooperative  procurement  with  one  or  more  other 
jurisdiction:  and  (3)  purchases  where  the  price  adjustment  would  con  flict  with  conditions  contained  in 
federal  or  state  grants  or  violate  preemptive  federal  or  state  law  or  the  City  Charter. 


Section  9.  Chapter  21 C  of  the  San  Francisco  Administrative  Code  is  hereby  rescinded. 


Section  10.  The  San  Francisco  Administrative  Code  is  hereby  amended  repealing 
Sections  21.25,  21.25-1,  21.25-2,  21.25-3,  21.25-4,  and  21.25-x,  replacing  them  with  a  new 
Chapter  21C  to  be  titled  "iVliscellaneous  Prevailing  Wage  Requirements."  Sections  21 .25, 
21 .25-1 ,  21 .25-2,  21 .25-3,  21 .25-4,  and  21 .25-x  will  be  renumbered  as  follows: 


SECTION  RENUMBERING 

Former  Section  Number 

New  Section  Number 

21.25 

21C.1 

21.25-1 

21C.2 

21.25-2 

21C.3 

21.25-3 

21C.4 

21.25-5 

21C.5 

21.25-x 

21C.6 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


CATHARINE  S.  BARNES 
Deputy  City  Attomey 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     101007  Date  Passed:   January  04,  2011 

Ordinance  amending  Administrative  Code  Chapters  21  and  21C  to  conform  Purchasing  requirements  to 
Administrative  Code  Chapter  14B  by  defining  minimum  competitive  amounts  of  $100,000  for 
professional  services  and  commodities  contracts  and  $400,000  for  general  services  contracts,  clarify 
"bid-splitting,"  and  make  miscellaneous  changes  to  City  procurement  requirements;  to  clarify 
information  technology  purchases;  to  update  and  conform  references  to  Administrative  Code  Chapter 
14B;  to  rescind  the  Sealer  of  Weights  and  Measures'  authority  under  Section  21 .32  to  donate  food 
purchases;  to  rescind  the  local  tax  adjustment  set  forth  in  Administrative  Code  Chapter  21C;  to  enact  a 
new  Section  21.32  to  adjust  bids  likely  to  result  in  local  sales  tax  revenue;  to  reenact  and  renumber 
Administrative  Code  Sections  21.25,  21.25-1,  21.25-2,  21.25-3,  21.25-4,  and  21.25-x  regarding 
prevailing  wage  requirements  as  Chapter  21 C;  and  to  make  certain  technical  corrections. 


December  06,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes.  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  101007  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  101463  ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Lexington  Insurance  -  City  to  Receive  $2,750,000;  Appropriating 
Settlement  Proceeds] 

Ordinance  authorizing  settlement  of  the  lawsuit  entitled  City  and  County  of  San 

Francisco  v.  Lexington  Insurance  Company,  San  Francisco  County  Superior  Court 

Case  No:  CGC-10-498967  (Action),  removed  to  United  States  District  Court,  N.D.  Cel., 

Case  No:  3:1 0-CV1 -021 88-81,  arising  from  an  insurance  coverage  dispute  involving  a 

claims-made  Designers  and  Construction  (i.e.,  professional  liability)  Project  Specific 

Professional  Liability  and  Pollution  Liability  Policy  issued  by  Lexington  Insurance 

Company  (Lexington)  to  the  San  Francisco  Public  Utilities  Commission  for  the  period 

February  1,  2002,  to  February  1,  2006,  policy  number  1152114  (Lexington  Policy), 

calling  for  payment  of  $2,750,000  from  Lexington  to  the  City  and  County  of  San 

Francisco  and  including  other  material  terms  of  said  settlement:  (1)  Lexington  will  have 

no  further  obligations  under  the  Lexington  Policy  and  said  policy  shall  be  considered 

null  and  void  and  of  no  further  force  and  effect;  (2)  San  Francisco  will  defend  and  hold 

harmless  and  indemnify  Lexington  from  and  against  any  demand  against  Lexington 

made  under  the  Lexington  Policy;  (3)  All  parties  will  execute  a  mutual  release;  (3)  San 

Francisco  will  execute  and  file  a  dismissal  of  all  claims  with  prejudice;  (4)  the  City  and 

Lexington  each  shall  bear  its  own  legal  costs  and  fees  arising  from  this  action;  and 

appropriating  the  full  proceeds  from  the  settlement  to  fund  the  San  Francisco  Public 

Utilities  Commission's  attorney  fees  and  legal  expenses  related  to  certain  pending 

litigation  matters. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  City  and 

County  of  San  Francisco  v.  Lexington  Insurance  Company,  San  Francisco  County  Superior 
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Court  Case  No;  CGC-1 0-498967  ("Action"),  removed  to  United  States  District  Court,  N.D. 
Cal.,  Case  No:  3:10-CV1-021 88-SI.  by  the  payment  of  $2,750,000  from  Lexington  to  San 
Francisco.  In  addition,  the  settlement  shall  contain  the  following  material  terms:  (1 )  Lexington 
will  have  no  further  obligations  under  the  Lexington  Policy  and  said  policy  shall  be  considered 
null  and  void  and  of  no  further  force  and  effect;  (2)  San  Francisco  will  defend  and  hold 
harmless  and  indemnify  Lexington  from  and  against  any  demand  against  Lexington  made 
under  the  Lexington  Policy;  (3)  All  parties  will  execute  a  mutual  release;  (3)  San  Francisco  will 
execute  and  file  a  dismissal  of  all  claims  with  prejudice;  and  (4)  the  City  and  Lexington  each 
shall  bear  its  own  legal  costs  and  fees  arising  from  this  action. 

Section  2.  Settlement  proceeds  of  $2,  750,000  are  herein  appropriated  in  a  like 
amount  to  fund  the  SFPUC's  attorneys  fees  and  legal  expenses  related  to  this  settlement 
agreement,  or  to  litigation  matters  between  the  City  and  County  of  San  Francisco  and  Mitchell 
Engineering  concerning  SFPUC  projects  or  actions. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED' 
RECOMMENDED; 


DENNIS  J.  HERRER; 
City  Attorn ey\ 


LOUISE  SIMy'SON 
Deputy  City  Attorney 


€DWARD  HARRII)}0TON 
General  Manager,  San  Francisco  Public 
Utilities  Commission 


SAN  FRANCISCO  PUBLIC  UTILITIES 


BEN  RO^ENFIBCD 
Controller  C--^ 


FUNDS  AVAILABLE; 


APPROVED; 


Secretary"  Public  Utilitie'k  Commission 
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Ordinance 


City  Hall 
I  Or  Caillon  B  Goodlea  Place 
San  Francisco,  CA  94102-1689 


File  Number:  101463 


Date  Passed:   January  04,  2011 


Ordinance  authorizing  settlement  of  tlie  lawsuit  entitled  City  and  County  of  San  Francisco  v.  Lexington 
Insurance  Company,  San  Francisco  County  Superior  Court  Case  No:  CGC-1 0-498967  (Action), 
removed  to  United  States  District  Court,  N.D.  Cal.,  Case  No:  3:10-CV1-02188-SI,  arising  from  an 
insurance  coverage  dispute  involving  a  claims-made  Designers  and  Construction  (i  e  ,  professional 
liability)  Project  Specific  Professional  Liability  and  Pollution  Liability  Policy  issued  by  Lexington 
Insurance  Company  (Lexington)  to  the  San  Francisco  Public  Utilities  Commission  for  the  period 
February  1,  2002,  to  February  1,  2006,  policy  number  1152114  (Lexington  Policy),  calling  forpayr^ent 
of  $2,760,000  from  Lexington  to  the  City  and  County  of  San  Francisco  and  including  other  material 
terms  of  said  settlement:  (1)  Lexington  will  have  no  further  obligations  under  the  Lexington  Policy  and 
said  policy  shall  be  considered  null  and  void  and  of  no  further  force  and  effect;  (2)  San  Francisco  vj\\\ 
defend  and  hold  harmless  and  indemnify  Lexington  from  and  against  any  demand  against  Lexington 
made  under  the  Lexington  Policy;  (3)  all  parties  will  execute  a  mutual  release;  (4)  San  Francisco  will 
execute  and  file  a  dismissal  of  all  claims  with  prejudice;  (5)  the  City  and  Lexington  each  shall  bear  its 
own  legal  costs  and  fees  arising  from  this  action;  and  appropriating  the  full  proceeds  from  the 
settlement  to  fund  the  San  Francisco  Public  Utilities  Commission's  attorney  fees  and  legal  expenses 
related  to  certain  pending  litigation  matters. 


December  08,  2010  Budget  and  Finance  Committee  -  MEETING  RECESSED 
December  13,  2010  Budget  and  Finance  Committee  -  RECOMMENDED  AS  COMMITTEE 


December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 
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FILE  NO.  101444 


ORDINANCE  NO. 


//'// 


[Accept  and  Expend  Grant  -  Chinatown  Broadway  Streetscape  Improvement  Design  Plan  - 
$250,000] 

Ordinance  authorizing  the  San  Francisco  Planning  Department  to  accept  and  expend  a 
grant  in  the  amount  of  $250,000  from  the  California  Department  of  Transportation, 
Division  of  Transportation  Planning  for  the  FY  2010-1 1  Environmental  Justice  Grant  for 
the  Chinatown  Broadway  Streetscape  Improvement  Design  Plan,  and  amending 
Ordinance  191-10  {Annual  Salary  Ordinance,  FY  2010-2011)  to  reflect  the  addition  of 
one  (1)  limited  duration  Job  Class  5293  Planner  IV,  grant  funded  position  (0.06  FTE),  in 
the  Planning  Department 


Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings. 

(a)  The  Planning  Department  of  the  City  and  County  of  San  Francisco  applied  in 
partnership  with  the  Chinatown  Community  Development  Center  for  funding  from  the  Division 
of  Transportation  Planning  of  the  California  Department  of  Transportation,  and  was  awarded 
$250,000  on  August  16,  2010.  The  purpose  of  the  grant  funding  is  to  a  hire  new  position  and 
support  staff  in  completing  the  Chinatown  Broadway  Streetscape  Improvement  Design  Plan. 

(b)  The  goal  of  the  Chinatown  Broadway  Streetscape  Improvement  Design  Plan  is 
to  work  closely  with  residents  and  merchants  to  develop  a  community  design  plan  that  will 
transform  a  former  freeway  connector  in  San  Francisco's  densest  neighborhood  into  a  vibrant 
multi-modal  commercial  corridor.  With  the  participation  of  low-income  residents  and 
monolingual  merchants  historically  underrepresented  in  the  transportation  planning  process, 
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the  project  will  improve  pedestrian  safety,  encourage  jobs/housing  transportation  linkages, 
develop  community  partnerships,  and  enhance  alternative  transportation  modes  to  reduce  the 
corridor's  carbon  footprint  and  greenhouse  gas  emissions. 

(c)      As  a  project  co-applicant,  the  Chinatov^n  Community  Development  Center  will 
coordinate  public  engagement  activities.  The  Chinatown  Community  Development  Center  has 
the  linguistic  capability,  cultural  competency,  and  local  knowledge  needed  to  foster  the 
participation  of  low-income  residents  and  monolingual  merchants  historically 
underrepresented  in  the  transportation  planning  process  and  to  develop  key  community 
partnerships.  In  2009,  the  Chinatown  Community  Development  Center  completed  a 
preliminary  planning  process  for  Broadway  streetscape,  which  included  inter/iewing  schools, 
community-based  organizations,  and  merchants;  conducting  pedestrian  counts  and  surveys; 
and  conducting  bicycle  counts.  They  collaborated  with  numerous  stakeholders  along 
Broadway,  including  Ping  Yuen  tenants  association  and  the  Community  Tenants  Association. 
The  Chinatown  Community  Development  Center  will  coordinate  community  engagement 
activities,  including  a  series  of  three  workshops;  merchant  and  stakeholder  interviews;  a 
public  open  house  to  present  the  final  product;  and  the  development  of  an  implementation  and 
endorsement  strategy.  In  compliance  with  the  Division  of  Transportation  Planning  of  the 
California  Department  of  Transportation  guidelines,  which  state,  "If  the  grant  applicant 
specifically  identifies  a  sub-recipient/subcontractor  in  the  Scope  of  Work,  the  sub-recipient 
may  be  employed  without  further  bidding,"  the  Planning  Department  will  enter  into  a  grant 
agreement  with  the  co-applicant,  the  Chinatown  Community  Development  Center,  to  complete 
the  project. 

Section  2.  Authorization  to  accept  and  expend  grant  funds, 
(a)      The  Board  of  Supervisors  hereby  authorizes  the  San  Francisco  Planning 
Department  to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  funds 
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from  the  Division  of  Transportation  Planning  of  the  California  Department  of  Transportation  in 
the  amount  of  $250,000  for  the  purpose  of  creating  the  Chinatown  Broadv;ay  Streetscape 
Improvement  Design  Plan. 

(b)  Whereas  the  Department  proposes  to  maximize  use  of  available  grant  funding 
on  direct  services  by  not  including  indirect  costs  in  the  grant  budget;  now,  therefore,  be  it 
ordained  that  the  Board  of  Supervisors  hereby  waives  inclusion  of  indirect  costs  in  the  grant 
budget. 

(c)  The  grant  provision  includes  a  matching  requirement  of  $28,000,  of  which 
$16,240  is  provided  by  the  Planning  Department's  General  Fund  budget,  $8,400  is  provided 
by  the  Chinatown  Community  Development  Center;  and  $3,360  is  provided  by  Municipal 
Transportation  Agency's  fines,  forfeitures,  and  penalties  budget. 

(d)  The  term  of  the  grant  is  from  February  2,  2011  through  February  28,  2013. 
Section  3.  Grant  Funded  Position:  Amendment  to  FY  2010-2011  Salary  Ordinance. 
The  hereinafter  designated  section  and  item  of  Ordinance  No.  191-10  (Annual  Salary 

Ordinance,  FY  2010-2011)  is  hereby  amended  to  read  as  follows: 

Department:  CPC  San  Francisco  Planning  Department 
Index  Code:  TBD 

Program:  FAH  Long  Range  Planning 
Subfund:  2S  NDF  GNC 

Amendment  #of  Pos        Class  and  Item  No.  Compensation  Schedule 

Add  0.06  FTE       5295  Planner  IV  (limited  duration)    $3,566  B  $4,334 
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APPROVED  AS  TO  FORM;  APPROVED  AS  TO  CLASSIFICATION 

DEPARTMENT  OF  HUMAN  RESOURCES 


By:        V.  ^^,.^/  By: 


Thomas  Owen  Micki  Callahan 

Deputy  Cify  Attorney  Department  of  Human  Resources 
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File  Number: 


101444 


Date  Passed:   January  04,  2011 


Ordinance  authorizing  {he  San  Francisco  Planning  Department  to  accept  and  expend  a  grant  in  the 
amount  of  $250,000  from  the  California  Department  of  Transportation,  Division  of  Transportation 
Planning  for  the  FY  2010-2011  Environmental  Justice  Grant  for  the  Chinatown  Broadway  Streetscape 
Improvement  Design  Plan,  and  amending  Ordinance  No.  191-10  (Annua!  Salary  Ordinance, 
FY201 0-201 1)  to  reflect  the  addition  of  one  (1)  limited  duration  Job  Class  5293  Planner  IV.  grant  funded 
position  (0,06  PTE),  in  the  Planning  Department. 

December  08,  2010  Budget  and  Finance  Committee  -  RECOMMENDED 

December  14,  2010  Board  of  Supen/isors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  2011  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxv^^ell  and  Mirkarimi 


File  No.  101444 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1/4/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  100041 


Amendment  of  the  Whole 
Bearing  Same  Title,  In  Committee 
12/06/2010 


ORDINANCE  NO 


[Public  Works  Code,  Administrative  Code  -  Personal  Wireless  Service  Facility  Site  Permits 
and  Associated  Fees] 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  (1)  adding  Article  25, 
Sections  1500  through  1528,  to  establish  new  requirements  for  Personal  Wireless 
Service  Facility  Site  Permits  and  to  increase  certain  fees  for  obtaining  such  permits, 
(2)  amending  the  San  Francisco  Administrative  Code  by  amending  Chapter  11,  Article 
1,  Section  11.9,  to  eliminate  obsolete  provisions  related  to  such  permits,  (3)  making  the 
provisions  of  the  ordinance  retroactive,  and  (4)  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings, 
(a)  Background 

(1)  Growing  demand  for  wireless  telecommunications  services  has  resulted  in 
increasing  requests  from  the  wireless  industry  to  place  wireless  antennas  and  other 
equipment  on  utility  and  street  light  poles  in  the  public-rights  of  way. 

(2)  Federal  law  limits  the  authority  of  local  governments  to  enact  laws  that  prohibit 
or  have  the  effect  of  prohibiting  the  provision  of  telecommunications  service.  At  the  same 
time,  federal  law  allows  local  governments  to  regulate  the  use  of  the  public  rights-of-way  to 
provide  telecommunications  service. 

(3)  The  permissible  boundaries  of  local  government  regulation  under  federal  lav; 
have  been  the  subject  of  considerable  litigation.  In  2008,  the  United  States  Court  of  Appeals 
for  the  Ninth  Circuit  interpreted  a  key  provision  of  federal  law  to  allow  local  governments  to 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Supervisors  Avalos,  Campos,  Mar,  Chiu,  .Chu 
BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEFT 


Page  1 


DEC  -  2  2011 


Decembers.  2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 

5 
6 
7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


regulate  the  placement  of  wireless  facilities  in  the  public  rights-of-way  based  on,  among  other 
factors,  aesthetic  impacts,  provided  that  such  regulation  does  not  have  the  effect  of 
prohibiting  the  provision  of  telecommunications  service. 

(4)  Federal  law  also  limits  the  authority  of  local  governments  to  regulate  wireless 
facilities  based  on  the  environmental  effects  of  radio  frequency  emissions.  Local 
governments  may  only  ensure  that  such  wireless  facilities  comply  with  the  regulations  of  the 
Federal  Communications  Commission  regarding  radio  frequency  emissions. 

(5)  Under  state  law,  "telephone  corporations"  have  a  right  to  use  the  public 
rights-of-way  to  install  and  maintain  "telephone  lines"  and  related  facilities  required  to  provide 
telephone  service.  Local  governments,  however,  may  enact  laws  that  limit  the  intrusive 
effect  of  these  lines  and  facilities 

(6)  As  of  the  date  of  this  Ordinance,  state  law  is  unresolved  as  to:  (a)  whether  the 
rights  of  "telephone  corporations"  to  install  and  maintain  "telephone  lines"  in  the  public 
rights-of-way  apply  to  companies  that  install  and  maintain  wireless  facilities;  and  (b)  whether 
and  to  what  extent  local  governments  may  regulate  the  installation  and  maintenance  of 
"telephone  lines"  in  the  public  rights-of-way  based  on  aesthetic  impacts.  While  a  state  court 
has  yet  to  decide  these  issues,  in  2009  the  United  States  Court  of  Appeals  for  the  Ninth 
Circuit  interpreted  state  law  to  authorize  local  governments  to  consider  aesthetics  in  deciding 
whether  to  permit  the  installation  of  wireless  facilities  in  the  public  rights-of-way. 

(7)  The  City  has  been  regulating  the  installation  of  wireless  facilities  in  the  public 
rights-of-way  since  2007.  At  that  time,  the  Board  of  Supervisors  adopted  Ordinance  No. 
214-07  to  amend  Chapter  11,  Article  1,  Section  11.9(b)  of  the  San  Francisco  Administrative 
Code  to  require  a  telecommunications  carrier  seeking  to  install  a  personal  wireless  service 
facility  in  the  public  rights-of-way  to  obtain  a  personal  wireless  service  facilities  site  permit 
from  the  Department  of  Public  Works. 
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(b)     The  Need  to  Regulate  the  Size  and  Appearance  of  Wireless  Facilities 

(1 )  Surrounded  by  water  on  three  sides,  San  Francisco  is  widely  recognized  to  be 
one  of  the  world's  most  beautiful  cities.  Scenic  vistas  and  views  throughout  San  Francisco  of 
both  natural  settings  and  human-made  structures  contribute  to  its  great  beauty. 

(2)  The  City's  beauty  is  vital  to  the  City's  tourist  industry  and  is  an  important  reason 
for  businesses  to  locate  in  the  City  and  for  residents  to  live  here.  Beautiful  views  enhance 
property  values  and  increase  the  City's  tax  base.  The  City's  economy,  as  well  as  the  health 
and  well-being  of  all  who  visit,  work  or  live  in  the  City,  depends  in  part  on  maintaining  the 
City's  beauty. 

(3)  The  types  of  wireless  antennas  and  other  associated  equipment  that 
telecommunications  providers  install  in  the  public  rights-of-way  can  vary  considerably  in  size 
and  appearance.  The  City  does  not  intend  to  regulate  the  technologies  used  to  provide 
personal  wireless  services.  However,  the  City  needs  to  regulate  the  placement  of  such 
facilities  in  order  to  prevent  telecommunications  providers  from  installing  wireless  antennas 
and  associated  equipment  in  the  City's  public  rights-of-way  either  in  manners  or  in  locations 
that  will  diminish  the  City's  beauty. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  to  add  Article 
25,  to  read  as  follows: 

ART,  25        PERSONAL  WIRELESS  SER  VICE  FA  CILITIES. 
SEC.  1 500.     PERSONAL  WIRELESS  SER  VICE  FA  CI  LIT  Y  SITE  PERMIT. 

(a)  Personal  Wireless  Service  Facility  Site  Permit  Required.  The  Department  shall  require 
any  Person  seeking  to  construct,  install,  or  maintain  a  Personal  Wireless  Service  Facility  in  the  Public 
Rights-of-Way  to  obtain  a  Personal  Wireless  Service  Facility  Site  Permit. 
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(b)  Minimum  Permit  Requirements. 

(1)  The  Department  shall  not  issue  a  Personal  Wireless  Service  Facility  Site  Permit  if  the 
Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  does  not  comply  with  all  of  the 
requirements  of  this  Article  25. 

(2)  The  Department  shall  require  an  Applicant  for  a  Personal  Wireless  Service  Facility 
Site  Permit  to  demonstrate  to  the  satisfaction  of  the  Departnfent  that: 

(A)  The  Department  has  issued  the  Applicant  a  Utilit\>  Conditions  Permit  as  required  by 
San  Francisco  Administrative  Code  Section  1 1.9; 

(B)  The  pole  owner  has  authorized  the  Applicant  to  use  or  replace  the  Utility  or  Street 
Lisht  Pole  identified  in  the  Application;  and 

(C)  The  Applicant  has  obtained  any  approvals  that  may  be  required  under  the  California 
Environmental  Quality  Act  (California  Public  Resources  Code  Section  21000  et  seq.)  to  construct, 
install,  and  maintain  the  proposed  Personal  Wireless  Service  Facility. 

(c)  The  Department  shall  not  issue  a  Personal  Wireless  Service  Facility  Site  Permit  if  the 
Applicant  seeks  to: 

(1)  Install  a  new  Utility  or  Street  Lizht  Pole  on  a  Public  Risht-of-Wav  where  there 
presently  are  no  overhead  utility  facilities:  or 

(2)  Add  a  Personal  Wireless  Ser\>ice  Facility  on  a  Utility  or  Street  Light  Pole  for  which  a 
Personal  Wireless  Service  Facility  Site  Permit  has  already  been  approved. 

(d)  Permit  Conditions.  The  Department  may  include  in  a  Personal  Wireless  Service 
Facility  Site  Permit  such  conditions,  in  addition  to  those  already  set  forth  in  this  Article  25  and  other 
Applicable  Law,  as  may  be  required  to  govern  the  construction,  installation,  or  maintenance  of 
Personal  Wireless  Service  Facilities  in  the  Public  Rights -of- Way,  and  to  protect  and  benefit  the  public 
health,  safety,  welfare,  and  convenience,  provided  that  no  such  conditions  may  concern  the  particular 
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technology  used  for  a  Personal  Wireless  Service  Facility.  Such  conditions  may  also  govern  the 
installation  and  use  of  equipment  that  is  not  located  on  a  Utility  or  Street  Lisht  Pole,  but  that  is 
necessary  for  the  use  of  a  permitted  Personal  Wireless  Service  Facility. 

(e)  Installation  of  Cabinets  or  Vaults  in  the  Public  Rights-of-Way.  The  Department  shall 
not  include  in  a  Personal  Wireless  Service  Facility  Site  Permit  an  authorization  for  the  Permittee  to 
install  a  surface-mounted  equipment  cabinet  or  underground  equipment  vault  in  the  Public  Rights-of- 
Way.  In  order  to  install  such  an  equipment  cabinet  or  vault  m  the  Public  Rights-of-Way  for  use  with  a 
Personal  Wireless  Service  Facility,  a  Permittee  must  fully  comply  with  any  other  City  permitting 
requirements  related  to  the  installation  of  such  facilities. 

(f)  Other  Provisions  Inapplicable.  Notwithstanding  the  requirements  of  San  Francisco 
Business  and  Tax  Code  Sections  5,  6,  and  26(a),  the  provisions  of  this  Article  25  shall  govern  all 
actions  taken  by  the  City  with  respect  to  the  approval  or  denial  of  an  Application  for  a  Personal 
Wireless  Service  Site  Facility  Site  Permit  under  this  Article  25. 

SEC.  1501.     DEPARTMENT  ORDERS  AND  REGULA  TIONS. 

The  Department  may  adopt  such  orders  or  regulations  as  it  deems  necessary  to  implement  the 
requirements  of  this  Article  25,  or  to  otherwise  preserve  and  maintain  the  public  health,  safety, 
welfare,  and  convenience,  as  are  consistent  with  this  requirements  of  this  Article  25  and  Applicable 
Law. 

SEC.  1502.  DEFINITIONS. 

For  purposes  of  this  Article  25,  the  following  terms,  phrases,  words,  abbreviations,  their 
derivations,  and  other  similar  terms,  when  capitalized,  shall  have  the  meaninss  given  herein.  When 
not  inconsistent  with  the  context,  words  used  in  the  present  tense  include  the  future  tense;  words  in  the 
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plural  number  include  the  singular  number;  and  words  in  the  sin^lar  number  include  the  plural 
number. 

(a)  "Adjacent "  means: 

(1)  On  the  same  side  of  the  street  and  in  front  of  the  building  or  the  next  buildins  on  either 
side,  when  used  in  connection  with  a  national  historic  landmark,  California  landmark,  San  Francisco 
landmark,  structure  of  merit,  architecturally  significant  building,  or  locally  sisnificant  building;  and 

(2)  In  front  of  and  on  the  same  side  of  the  street,  when  used  in  connection  with  a  City  park 
or  open  space. 

(b)  "Applicable  Law"  means  all  applicable  federal,  state,  and  Cit^)  laws,  ordinances, 
codes,  rules,  regulations  and  orders,  as  the  same  may  be  amended  or  adopted  from  time  to  time. 

(c)  "Applicant "  means  any  Person  submitting  an  Application  for  a  Personal  Wireless 
Service  Facility  Site  Permit  under  this  Article  25. 

(d)  "Application  "  means  an  application  for  a  Personal  Wireless  Sen-ice  Facility  Site 
Permit  under  this  Article  25. 

fe)       "City  "  means  the  City  and  County  of  San  Francisco. 

(f)  "Conditions  "  means  any  additional  requirements  that  a  City  department  reviewing  an 
Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  has  determined  are  necessary  for  the 
Application  to  comply  wtih  those  requirements  of  this  Article  25  that  are  within  that  department 's 
purview,  provided  that  no  such  Conditions  may  include  a  requirement  that  an  Applicant  use  a 
particular  technology  for  a  Personal  Wireless  Service  Facility. 

(g)  "Department "  means  the  Department  of  Public  Works. 

(h)  "Director  "  means  the  Director  of  Public  Works. 

(i)  "FCC"  means  the  Federal  Communications  Commission, 
(i)        "Immediate  Vicinity"  means: 
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(1)  Within  one  (1)  block  in  any  direction  from  the  boundary  of  a  Planning  Protected 
Location  that  is  a  national  historic  landmark  district,  listed  or  eligible  national  reeister  historic 
district,  listed  or  eligible  California  register  historic  district.  San  Francisco  landmark  district,  local 
historic  or  conseryation  district,  or  locally  significant  district: 

(2)  Within  twenty-five  (25)  feet  of  the  property  lines  from  the  properties  that  are  Adjacent 
to  a  Planning  Protected  Location  that  is  a  national  historic  landmark,  California  landmark.  San 
Francisco  landmark,  structure  of  merit,  architecturally  significant  building,  or  locally  significant 
building,  or  across  the  street  from  the  above  boundary  lines: 

(3)  Within  one  (1)  block  in  any  direction  from  the  boundary  of  a  Zoning  Protected 
Location;  and 

(4)  Within  one  (1)  block  in  any  direction  from  the  boundary  of  a  Park  Protected  Location. 
Qi)       "Park  Protected  Location  "  means  a  proposed  location  for  a  Personal  Wireless  Sen'ice 

Facility  in  the  Public  Rights-of-Way  that  is  Adjacent  to  a  City  park  or  open  space. 

(I)        "Park  Protected  Location  Compatibility  Standard"  ?7ieans  whether  a  Personal  [Vireless 
Service  Facility  that  is  proposed  to  be  located  in  a  Park  Protected  Location  would  significantly  impair 
the  views  of  a  City  park  or  open  space  or  significantly  degrade  the  aesthetic  or  natural  attributes  that 
define  the  City  park  or  open  space. 

(m)       "Permittee"  means  a  Person  issued  a  Personal  Wireless  Service  Facility  Site  Permit. 

(n)       "Person  "  means  any  individual,  group,  company,  partnership,  association,  joint  stock 
company,  trust,  corporation,  society,  syndicate,  club,  business,  or  governmental  entity.  "Person"  shall 
not  include  the  City. 

(o)       "Personal  Wireless  Service  "  means  commercial  mobile  services  provided  under  a 
license  issued  by  the  FCC. 

(p)  "Personal  Wireless  Service  Facility  "  or  "Facility  "  means  antennas  and  related  facilities 
used  to  provide  or  facilitate  the  provision  of  Personal  Wireless  Service. 
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{q)       "Personal  Wireless  Sen>ice  Facility  Site  Permit "  or  "Permit "  ineans  a  permit  issued 
by  the  Department  pursuant  to  this  Article  25  authorizing:  a  Permittee  to  construct,  install,  and 
maintain  a  Personal  Wireless  Seryice  Facility. 

(r)        "Planning  Protected  Location  "  means  any  of  the  following  proposed  locations  for  a 
Personal  Wireless  Service  Facility: 

(1)  On  an  historic,  historically  or  architecturallysignificant,  decorative,  or  specially 
designed  Street  Light  Pole  located  in  the  Public  Rights-of-Way; 

(2)  On  a  Utility  or  Street  Light  Pole  that  is  on  a  Public  Right-of-Way  that  is  within  a 
national  historic  landmark  district,  listed  or  eligible  national  register  historic  district,  listed  or  eligible 
California  register  historic  district,  San  Francisco  landmark  district,  local  historic  or  conservation 
district,  or  locally  significant  district,  as  more  specifically  described  and  cataloged  in  materials 
prepared  and  maintained  by  the  Planning  Department: 

(3)  On  a  Utility  or  Street  Light  Pole  that  is  on  a  Public  Right-of-Way  that  is  Adjacent  to  a 
national  historic  landmark,  California  landmark,  San  Francisco  landmark,  structure  of  merit, 
architecturally  significant  building,  or  locally  significant  building,  as  more  specifically  described  and 
cataloged  in  materials  prepared  and  maintained  by  the  Planning  Department: 

(4)  On  a  Utility  or  Street  Light  Pole  that  is  on  a  Public  Right-of-Way  that  the  San 
Francisco  General  Plan  has  designated  as  being  most  significant  to  City  pattern,  defining  City  form, 
or  having  an  important  street  view  for  orientation:  or 

(5)  On  a  Utility  or  Street  Lisht  Pole  that  is  on  a  Public  Risht-of-  Way  that  the  San 
Francisco  General  Plan  has  designated  as  having  views  that  are  rated  "excellent"  or  "good.  " 

(s)  "Planning  Protected  Location  Compatibility  Standard  "  means  whether  an  Applicant 
for  a  Personal  Wireless  Service  Facility  Site  Permit  demonstrates  that  a  proposed  Personal  Wireless 
Service  Facility  would  be  compatible  with  any  of  the  Planning  Protected  Locations  as  follows: 
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(1)  For  a  historic,  historically  or  architecturally  significant,  decorative,  or  specially 
designed  Street  Lisht  Pole,  the  applicable  standard  is  whether  a  proposed  Personal  Wireless  Service 
Facility  would  significantly  degrade  the  aesthetic  attributes  that  distinguish  the  Street  Light  Pole  as 
historic,  historically  significant,  architecturally  significant,  decorative,  or  specially  designed. 

(2)  For  a  Public  Right-of-Way  that  is  within  a  national  historic  landmark  district,  listed  or 
eligible  national  register  historic  district,  listed  or  eligible  California  register  historic  district,  San 
Francisco  landmark  district,  local  historic  or  conservation  district,  or  locally  significant  district,  the 
applicable  standard  is  whether  a  proposed  Personal  Wireless  Service  Facility  would  significantly 
degrade  the  aesthetic  attributes  that  were  the  basis  for  the  special  designation  of  the  district. 

(S)       For  a  Utility  or  Street  Light  Pole  that  is  Adjacent  to  a  national  historic  landmark, 
California  landmark,  San  Francisco  landmark,  structure  of  merit,  architecturally  significant  building, 
or  locally  significant  building,  the  applicable  standard  is  whether  a  proposed  Personal  Wireless 
Service  Facility  would  significantly  degrade  the  aesthetic  attributes  that  were  the  basis  for  the  special 
designation  of  the  building. 

(4)  For  a  Public  Right-ofWay  that  the  San  Francisco  General  Plan  has  designated  as 
being  most  significant  to  City  pattern,  defining  City  form,  or  having  an  important  street  view  for 
orientation,  the  applicable  standard  is  whether  a  proposed  Personal  Wireless  Service  Facility  would 
significantly  degrade  the  aesthetic  attributes  that  were  the  basis  for  the  designation  of  the  street  for 
special  protection  under  the  General  Plan. 

(5)  For  a  Public  Right-ofWay  that  the  San  Francisco  General  Plan  has  designated  as 
having  views  that  are  rated  "excellent"  or  "good,  "  the  applicable  standard  is  whether  a  proposed 
Personal  Wireless  Service  Facility  would  significantly  impair  the  views  of  any  of  the  important 
buildings,  landmarks,  open  spaces,  or  parks  that  were  the  basis  for  the  designation  of  the  street  as  a 
view  street. 
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Ct)        "Public  Health  Compliance  Standard"  means  whether:  (i)  any  potential  human 
exposure  to  radio  frequency  emissions  from  a  proposed  Personal  Wireless  Sen>ice  Faciliv\'  described 
in  an  Application  is  within  the  FCC  guidelines;  and  fii)  noise  at  any  time  of  the  day  or  night  from  the 
proposed  Personal  Wireless  Senice  Facility  described  in  an  Application  is  not  greater  than  forty-five 
(45)  dBA  as  measured  at  a  distance  three  (3)  feet  from  any  residential  building  facade. 

(u)       'Public  Rights-of-Way"  means  the  area  in,  on,  upon,  above,  beneath,  within,  along, 
across,  under,  and  over  the  public  streets,  sidewalks,  roads,  lanes,  courts,  ways,  alleys,  spaces,  and 
boulevards  within  the  geographic  area  of  the  City  in  which  the  City  now  or  hereafter  holds  any 
property  interest,  which  is  dedicated  to  public  use  and  which,  consistent  with  the  purposes  for  which  it 
was  dedicated,  may  be  used  for  the  purpose  of  installing  and  maintaining  Personal  Wireless  Sen-ice 
Facilities  to  provide  Personal  Wireless  Service  to  customers. 

fv)  "Step-Down  Tier  III  Facility  "  means  a  Personal  Wireless  SefX'ice  Focility  that  would 
be  a  Tier  III  Facility  because  of  the  size  of  the  antenna  enclosure(s)  being  added  to  a  Utility  or  Street 
Li^ht  Pole,  but  that  would  not  add  any  equipment  enclosure's)  to  any  Utility  or  Street  Light  Pole. 

(w)       "Step-Down  Tier  II  Facility  "  means  a  Personal  Wireless  Service  Facility  that  would  be 
a  Tier  II  Facility  because  of  the  size  of  the  antenna  enclosure(s)  being  added  to  a  Utilit\>  or  Street 
Light  Pole,  but  that  would  not  add  any  equipment  enclosure(s)  to  any  Utility  or  Street  Light  Pole. 

fx)  "Street  Lisht  Pole  "  means  a  pole  used  solely  for  street  lighting  and  which  is  located  in 
the  Public  Riehts-of-Way. 

(y)       "Tier  III-A  Compatibility  Standard"  the  standard  by  which  the  Planning  Department 
shall  make  a  compatibility  determination  based  on  an  analysis  of  the  additional  impact,  if  any,  that  a 
proposed  Tier  III-A  Facility  would  have  on  the  character  of  the  neighborhood,  as  compared  to  the 
impact  a  Tier  II  Facility  would  have  at  the  same  location. 

(z)       "Tier  III-B  Compatibility  Standard  "  means  a  Planning  Protected  Location 
Compatibility  Standard  or  Zoning  Protected  Location  Compatibility  Standard  by  which  the  Plannins 
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Department  shall  make  a  compatibility  determination  based  on  an  analysis  of  the  additional  impact,  if 
any,  that  a  proposed  Tier  III-B  Facility  would  have  on  a  Planning  Protected  Location  or  Zoning 
Protected  Location,  as  compared  to  the  impact  a  Tier  II  Facility  would  haye  at  the  same  location. 

faa)     "Tier  III-C  Compatibility  Standard  "  means  a  Park  Protected  Location  Compatibility 
Standard  by  which  the  Recreation  and  Park  Department  shall  make  a  compatibility  determination 
based  on  an  analysis  of  the  additional  impact,  if  any,  that  a  Proposed  Tier  III-C  Facility  would  have 
on  a  Park  Protected  Location,  as  compared  to  the  impact  a  Tier  II  Facility  would  have  at  the  same 
location. 

(bb)      "Tier  II-B  Compatibility  Standard"  means  a  Planning  Protected  Location 
Compatibility  Standard  or  Zoning  Protected  Location  Compatibility  Standard  by  which  the  Planning 
Department  shall  make  a  compatibility  determination  based  on  an  analysis  of  the  additional  impact,  if 
any,  that  a  proposed  Tier  II-B  Facility  would  have  on  a  Planning  Protected  Location  or  Zoning 
Protected  Location,  as  compared  to  the  impact  a  Tier  I  Facility  would  have  at  the  same  location. 

fee)      "Tier  II-C  Compatibility  Standard  "  means  a  Park  Protected  Location  Compatibility 
Standard  by  which  the  Recreation  and  Park  Department  shall  make  a  compatibility  determination 
based  on  an  analysis  of  the  additional  impact,  if  any,  that  a  Proposed  Tier  II-C  Facility  would  have  on 
a  Park  Protected  Location,  as  compared  to  the  impact  a  Tier  I  Facility  would  have  ai  the  same 
location. 

(dd)      "Tier  I  Criteria  "  is  the  criteria  for  the  equipment  allowed  to  be  used  with  a  Tier  I 
Personal  Wireless  Service  Facility,  as  set  forth  in  Section  1503(a)  below. 

(ee)      "Tier  II  Criteria  "  is  the  criteria  for  the  equipment  allowed  to  be  used  with  a  Tier  II 
Personal  Wireless  Service  Facility,  as  set  forth  in  Section  1503(b)  below. 

(ff)       "Tier  I  Facility  "  is  a  Personal  Wireless  Service  Facility  that  meets  the  Tier  I  Criteria. 

(ss)  "Tier  III  Facility  "  is  a  Personal  Wireless  Service  Facility  that  does  not  meet  the  Tier  I 
or  Tier  II  Criteria. 
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Chh)      "Tier  IJ  Facility  "  is  a  Personal  Wireless  Service  Facility  that  meets  the  Tier  II  Criteria. 

fii)  "Tier  I  Facility'  Permit "  is  a  Permit  to  install  a  Tier  I  Facility. 

(ii)       "Tier  III  Facility  Permit "  is  a  Permit  to  install  a  Tier  III  Facility, 
(kk)      "Tier  II  Facility  Permit "  is  a  Permit  to  install  a  Tier  II  Facility. 
(II)       "Tier  III  Necessity  Standard"  means  whether  a  Tier  II  Facility  is  insufficient  to  meet 
the  Applicant 's  service  needs  because  the  Applicant  has  demonstrated  one  of  the  following: 

(1)  A  Tier  II  Facility  would  not  provide  the  coverage  or  functionality  the  Applicant 
requires  to  meet  its  service  needs  in  the  vicinity  of  the  proposed  Tier  III  Facility. 

(2)  Approval  of  the  Application  for  a  Tier  III  Facility  Permit  would  reduce  the  number  of 
Personal  Wireless  Sendee  Facilities  that  the  Applicant  would  othem'ise  need  to  install  in  (he  vicinity 
o  f  the  proposed  Tier  III  Facility. 

(3)  Any  other  showing  related  to  the  Applicant 's  service  needs  that  the  Department  may 
allow  by  order  or  regulation. 

(mm)    "Unprotected  Location  "  means  a  proposed  location  for  a  Personal  Wireless  Service 
Facility'  (hat  is  neither  a  Planning  Protected,  Zoning  Protected,  nor  a  Park  Protected  Location. 

(nn)  "Utility  Pole"  means  a  power  pole,  telephone  pole,  or  other  similar  pole  located  within 
the  Public  Rishts-of-Way. 

(oo)      "Zonins  Protected  Location  "  means  on  a  Utility  or  Street  Light  Pole  that  is  on  a  Public 
Right-of-Way  that  is  within  a  Residential  or  Neighborhood  Commercial  zonins  district  wider  the  San 
Francisco  Planning  Code. 

(pp)     "Zoning  Pro(ec(ed  Locadon  Compatibility  Standard"  means  whether  an  Applicant  for 
a  Personal  Wireless  Service  Facility  Site  Permit  on  a  Public  Right-of-Way  that  is  within  a  Zoning 
Protected  Location  demonstrates  that  a  proposed  Personal  Wireless  Service  Facility  would  not 
significantly  detract  from  the  character  of  the  Residential  or  Neighborhood  Commercial  zoning 
district. 
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SEC.  1503.     TYPES  OF  PERSONAL  WIRELESS  SER  VICES  FA  CILITIES. 

(a)       Tier  I  Facility.  The  Department  shall  not  approve  an  Application  for  a  Tier  I  Facility 
Permit  unless  the  Application  meets  the  followins:  Tier  I  Criteria : 
(1)      Antenna  Facilities. 

(A)  A  Tier  I  Facility  may  add  no  more  than  three  (3)  antenna  enclosures  to  a  Utility  or 
Street  Lizht  Pole  mounted  to  either  the  top  or  the  side  o  f  the  Utility  or  Street  Light  Pole  as  follows: 

(1)  If  only  one  (1)  antenna  enclosure  is  to  be  added  to  a  Utility  or  Street  Light  Pole,  then 
the  antenna  enclosure  shall  be  no  more  than  four  (4)  feet  high  and  have  a  diameter  that  is  not  greater 
than  the  diameter  of  the  Utility  or  Street  Light  Pole  at  the  point  to  which  it  is  attached. 

(a)  If  more  than  one  (1)  antenna  enclosure  is  to  be  added  to  a  Utility  or  Street  Light  Pole, 
then  each  antenna  enclosure  shall  be  no  more  than  four  (4)  feet  high  and  three  (3)  inches  in  diameter. 

(2)  Supporting  Elements.  If  Applicable  Law,  or  generally  applicable  written  rules  of  the 
pole  owner,  require  a  supporting  element  for  any  antenna  enclosure  such  as  a  cross-arm  or  pole  lop 
extension,  such  supporting  element  shall  be  no  larger,  longer,  or  bulkier  than  is  necessary  to  comply 
with  Applicable  Law  or  such  generally  applicable  written  rules. 

(3)  Equipment  Enclosures.  A  Tier  I  Facility  may  add  no  more  than  two  (2)  equipment 
enclosures  to  a  Utility  or  Street  Light  Poles,  as  follows: 

(A)  A  primary  equipment  enclosure  installed  on  the  same  Utility  or  Street  Light  Pole  as  the 
antenna  enclosurefs),  preferably  facing  the  street  or  perpendicular  to  the  street,  shall  be  no  larger 
than  three  (3)  cubic  feet  in  volume  with  a  width  not  exceeding  twehe  (12)  inches  and  a  depth  not 
exceeding  ten  (10)  inches.  An  electric  meter  and  a  cut-off  switch  may  be  located  outside  of  the 
primary  equipment  enclosure:  and 

(B)  A  secondary  equipment  enclosure  installed  on  a  Utility  or  Street  Light  Pole  that  is  near 
the  Utility  or  Street  Light  Pole  to  be  used  for  the  antenna  enclosurefs)  and  primary'  equipment 
enclosure,  preferably  facing  the  street  or  perpendicular  to  the  street,  shall  be  no  larger  than  three  (3) 


Supervisors  Avalos,  Campos,  Mar 
BOARD  OF  SUPERVISORS 


Page  13 
December  6.  2010 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


cubic  feet  in  volume  with  a  width  not  exceeding  hvelve  (12)  inches  and  a  depth  not  exceeding  ten  (JO) 
inches. 

(3)       The  Department  may,  by  order,  allow  a  larger  priman'  equipment  enclosure  if  the 
Applicant  demonstrates  that  the  enclosure  will  contain  an  electricity  meter  and  cut-off  switch, 
provided  that  the  width  of  the  enclosure  does  not  exceed  twelve  (12)  inches  and  the  depth  does  not 
exceed  ten  (10)  inches. 

(b)  Tier  II  Facility.  The  Department  shall  not  approve  an  Application  for  a  Tier  II  Facilit\> 
Permit  unless  the  Application  meets  the  following  Tier  II  Criteria: 

(1)       Antenna  Facilities.  A  Tier  II  Facility  may  add  one  (I)  or  more  antenna  enclosures  to  a 
Utility  or  Street  Light  Pole  mounted  to  either  the  top  or  the  side  of  the  Utility'  or  Street  Light  Pole  as 
follows: 

(A)  For  an  installation  on  top  of  a  Utility  or  Street  Light  Pole,  the  antenna  enclosure(s) 

shall: 

(i)  Be  cylindrical  in  shape; 

(ii)  Not  exceed  four  (4)  feet  in  height;  and 

(Hi)     Not  exceed  the  diameter  of  the  top  of  the  pole. 

(B)  For  an  installation  on  the  side  of  a  Utility  or  Street  Lizht  Pole,  the  size  of  the  antenna 
enclosure(s)  shall: 

(1)  Not  exceed  four  (4)  feet  in  height;  and 

(ii)      In  the  case  of  a  cylindrical  antenna  enclosure,  not  exceed  eighteen  (18)  inches  in 
diameter:  or 

(Hi)      In  the  case  of  a  rectangular  antenna  enclosure,  not  exceed  eighteen  (18)  inches  in 
width  or  depth. 

(2)  Supporting  Elements.  If  Applicable  Law,  or  generally  applicable  written  rules  of  the 
pole  owner,  require  a  supporting  element  for  any  antenna  enclosure  such  as  a  cross-arm  or  pole  top 
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extension,  such  supporting  element  shall  be  no  larger,  longer,  or  bulkier  than  is  necessary  to  comply 
with  Applicable  Law  or  such  senerally  applicable  written  rules. 

(3)      Equipment  Enclosures.  A  Tier  II Facility  may  add  no  more  than  two  (2)  equipment 
enclosures  to  a  Utility  or  Street  Light  Pole,  as  follows: 

(A)  A  primary  equipment  enclosure  installed  on  the  same  Utility  or  Street  Light  Pole  as  the 
antenna  enclosure(s),  preferably  facing  the  street  or  perpendicular  to  the  street,  shall  be  no  larger 
than  four  (4)  cubic  feet  in  yolume,  with  a  width  not  exceeding  twelve  (12)  inches  and  a  depth  not 
exceeding  ten  (10)  inches.  An  electric  meter  and  a  cut-off  switch  may  be  located  outside  of  the 
primary  equipment  enclosure;  and 

(B)  A  secondary  equipment  enclosure  installed  on  a  Utility  or  Street  Light  Pole  that  is  near 
the  Utility  or  Street  Light  Pole  to  be  used  for  the  antenna  enclosure(s)  and  primary  equipment 
enclosure,  preferably  facins:  the  street  or  perpendicular  to  the  street,  shall  be  no  larger  than  four  (4) 
cubic  feet  in  yolume  with  a  width  not  exceeding  twelve  (12)  inches  and  a  depth  not  exceedinz  ten  (10) 
inches. 

(C)  The  Department  may,  by  order,  allow  a  larger  primary  equipment  enclosure  if  the 
Applicant  demonstrates  that  the  enclosure  will  contain  an  electricity  meter  and  cut-off  switch, 
provided  that  the  width  of  the  enclosure  does  not  exceed  twelve  (12)  inches  and  the  depth  does  not 
exceed  ten  (10)  inches 

( 5)       Types  o  f  Tier  II  Facilities. 

(A)  A  Tier  II  Facility  shall  be  desisnated  a  Tier  II-A  Facility  if  the  proposed  location  for 
the  facility  is  in  an  Unprotected  Location. 

(B)  A  Tier  II  Facility  shall  be  designated  a  Tier  II-B  Facility  if  the  proposed  location  for 
the  facility  is  in  a  Planning  Protected  Location  or  Zoning  Protected  Location. 

(C)  A  Tier  II  Facility  shall  be  designated  a  Tier  II-C  Facility  if  the  proposed  location  for 
the  facility  is  in  a  Park  Protected  Location. 
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fc)       Tier  HI  Facility. 

(1)  No  Limitations  on  Equipment.  The  Department  shall  not  place  any  limitations  on  the 
antennas,  antenna  enclosures  or  other  equipment  that  may  be  contained  in  an  Application  for  a  Tier 
III  Facilit\'  Permit. 

(2)  Types  of  Tier  III  Facilities. 

(A)  A  Tier  III  Facility  shall  be  designated  a  Tier  HI-A  Facility  if  the  proposed  location  for 
the  facility  is  in  an  Unprotected  Location. 

(B)  A  Tier  III  Facilit^■'  shall  be  desisnated  a  Tier  III-B  Facility  if  the  proposed  location  for 
the  facility  is  in  a  Planning  Protected  Location  or  Zoning  Protected  Location. 

(C)  A  Tier  III-C  Facility  shall  be  designated  a  Tier  III-C  Facility  if  the  proposed  location 
for  the  facility'  is  in  a  Park  Protected  Location. 

(d)       Step-Down  Facilities. 

(1)  Step-Down  Tier  II  Facility.  A  Step-Down  Tier  II  Facility  shall  be  designated  a  Tier  I 
Facility. 

(2)  Step-Down  Tier  III  Facility.  A  Step-Down  Tier  III  Facility  shall  be  desisnated  a  Tier  II 
Facility. 

SEC.  1 504.     INITIAL  RE  VIE  W  OF  A  PERSONA  L  WIRELESS  FA  CILITY  SITE  PERMIT 
APPLICATION. 

fa)       Conipleteness  Rcyiew. 

(1)  Initial  Determination.  Following  receipt  of  an  Application  for  a  Personal  Wireless 
Service  Facility  Site  Permit,  the  Department  shall  make  an  initial  determination  whether  the 
Application  is  complete. 

(2)  Notice  of  Completeness  Determination.  The  Department  shall  promptly  notify  an 
Applicant  for  a  Personal  Wireless  Service  Facility  whether  the  Application  is  complete. 
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(b)       Tier  Review. 

(!)       Initial  Determination.  Following  a  Department  determination  thai  an  Application  for  a 
Personal  Wireless  Service  Facility  Site  Permit  is  complete,  the  Department  shall  make  an  initial 
determination  as  follows: 

(A)  The  Application  is  for  a  Tier  I.  Tier  II.  or  Tier  III  Facility  Permit. 

(B)  The  Department  is  required  to  refer  the  Application  to  the  Planning  Department, 
and/or  the  Recreation  and  Park  Department  under  Sections  1509(a)(1)  and  1510(a)(1)  below. 

(C)  The  Department  is  exercising  its  discretion  to  refer  an  Application  for  a  Tier  II- A 
Facility  Permit  to  the  Planning  Department  and/or  the  Recreation  and  Park  Department  under 
Sections  1509(a)(2)  and  1510(a)(2)  below. 

(2)  Notice  o  f  Tier  Determination.  The  Department  shall  promptly  noti  fy  an  Applicant  for  a 
Personal  Wireless  Service  Facility  of  the  Department 's  tier  determination. 

SEC.  1505.     CONDITIONS  OF  APPRO  VAL. 

(a)  Conditions  of  Approval.  Any  City  department  reviewing  an  Application  for  a  Personal 
Wireless  Service  Facility  Site  Permit,  as  required  by  this  Article  25,  may  add  Conditions  to  its 
approval,  tentative  approval,  or  determination. 

(b)  Conditions  in  Writins.  Any  Conditions  that  a  City  department  includes  in  its  approval, 
tentative  approval,  or  determination  with  respect  to  an  Application  for  a  Personal  Wireless  Service 
Facility  Site  Permit  shall  be  in  writing- 

(c)  Notice  of  Conditions.  The  Department  shall  promptly  notify  the  Applicant  of  any  such 
Conditions  and  shall  give  the  Applicant  a  reasonable  time  to  accept  or  reject  the  Conditions. 

(d)  Acceptance  of  Conditions  Required.  The  Department  shall  not  approve  an  Application 
for  a  Personal  Wireless  Service  Facility  Site  Permit  unless  the  Applicant  accepts  all  of  the  Conditions 
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added  to  an  approval  tentative  approval  or  determination  by  any  City  department  that  reviewed  the 


Application. 


SEC.  1 506.     S TREET  TREE. 

(a)  Condition  of  Approval  WJien  reviewing  an  application  for  a  Tier  II  or  Tier  III  Facility 
Permit,  the  Planning!  Department  and/or  Recreation  and  Park  Department  (as  appropriate)  may 
require  as  a  Condition  o  f  approval  that  the  Permittee  plant  and  maintain  an  appropriate  street  tree 
adjacent  to  the  Utility  or  Street  Light  Pole  so  as  to  provide  a  screen  for  a  permitted  Tier  II  or  Tier  III 
Facilit\: 

(b)  Implementation  of  Street  Tree  Requirement,  ynen  installation  of  a  street  tree  is 
required  by  the  Plannine  Department  and/or  Recreation  and  Park  Department,  the  Department  shall 
implement  the  requirement  as  follows: 

(1)  The  Department  shall  require  the  Permittee  to  install  a  street  tree  that  is  a  minimum  of 
twenty-four  (24}-inch  box  size.  The  Department 's  Bureau  of  Urban  Forestry  shall  work  with  the 
Permittee  to  select  the  appropriate  species  and  location  for  the  required  tree. 

(2)  In  any  instance  in  which  the  Department  cannot  require  the  Permittee  to  install  a  street 
tree,  on  the  basis  of  inadequate  sidewalk  width,  interference  with  utilities,  or  other  reasons  res:arding 
the  public  health,  safety,  or  welfare,  the  Department  shall  instead  require  the  Permittee  to  make  an  "in- 
lieii  "payment  into  the  Department 's  "Adopt-A-Tree  "fund.  This  payment  shall  be  in  the  amount 
specified  in  San  Francisco  Public  Works  Code    807(f),  and  shall  be  payable  prior  to  the  Department 's 
issuance  of  the  Personal  Wireless  Service  Facility'  Site  Permit. 

(c)  Care  and  Maintenance  of  Street  Trees.  The  Permittee  shall  be  responsible  for  the  care 
and  maintenance  of  any  street  tree  required  to  be  installed  in  the  Public  Rishts-of-Way  under  this 
Section.  In  this  regard,  the  Permittee  shall  assume  the  duty  of  a  "property  owner"  as  set  forth  in  San 
Francisco  Public  Works  Code  ^  805. 
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SEC.  1507.     DEPARTMENT  OF  PUBLIC  HEALTH  REVIEW. 

(a)  Department  of  Public  Health  Referral.  The  Department  shall  refer  every  Application 
for  a  Personal  Wireless  Service  Facility  Site  Permit  to  the  Department  of  Public  Health  for  review  of 
the  proposed  Personal  Wireless  Service  Facility  under  the  Public  Health  Compliance  Standard. 

(b)  Department  of  Public  Health  Determination.  The  Department  of  Public  Health  shall 
make  a  determination  whether  the  Application  satis  fies  the  Public  Health  Compliance  Standard.  The 
determination  of  the  Department  of  Public  Health  shall  be  in  writing  and  shall  set  forth  the  reasons 
therefor.  The  Department  of  Public  Health  shall  transmit  its  determination  to  the  Department  within 
twenty  (20)  business  days  of  receipt  of  the  Application  from  the  Department.  With  the  concurrence  of 
the  Applicant,  the  Department  of  Public  Health  may  extend  this  review  period  beyond  twenty  (20) 
business  days. 

(c)  Affirmative  Determination  Required.  The  Department  shall  not  approve  an  Application 
for  a  Personal  Wireless  Service  Facility  Site  Permit  unless  the  Department  of  Public  Health  makes  a 
determination  that  the  Application  satisfies  the  Public  Health  Compliance  Standard. 

SEC.  1508.     DEPARTMENT  REVIEW  OF  A  PERSONAL  WIRELESS  SER  VICE.FA  CILITY 

SITE  PERMIT  APPLICA  TION. 

(a)  Tier  I  Facility  Permit.  The  Department  shall  review  an  Application  for  a  Tier  I  Facility 
Permit  to  determine  whether  the  Application: 

(J)      Satisfies  the  Tier  I  Criteria:  and 

(2)  Receives  an  affirmative  determination  from  the  Department  of  Public  Health  under  the 
Public  Health  Compliance  Standard. 

(b)  Tier  II-A  Facility  Permit.  The  Department  shall  review  an  Application  for  a  Tier  II-A 
Facility  Permit  to  determine  whether  the  Application: 

(I)       Satisfies  the  Tier  II  Criteria;  and 
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(2)  Receives  an  affirmative  determination  from  the  Department  of  Public  Health  under  the 
Public  Health  Compliance  Standard. 

(c)  Tier  II-B  or  Tier  Il-C  Facility  Permit.  The  Department  shall  review  an  Application  for 
a  Tier  Il-B  or  Tier  II-C  Facility  Pernut  to  determine  whether  the  Application: 

(1)  Satisfies  the  Tier  II  Criteria: 

(2)  Receives  an  affirmative  determination  from  the  Department  of  Public  Health  under  the 
Public  Health  Compliance  Standard:  and 

(3)  Receives  an  affirmative  determination  from  the  Planning  Department  or  the  Recreation 
and  Park  Department  (or  both  i  f  required)  under  the  applicable  Tier  II-B  or  Tier  II-C  Compatibility 
Standard. 

(d)  Tier  III  Facility  Permit.  The  Department  shall  review  an  Application  for  a  Tier  III 
Facility  Permit  to  determine  whether  the  Application: 

(1)  Satisfies  the  Tier  III  Necessity  Standard: 

(2)  Receives  an  affirmative  determination  from  the  Department  of  Public  Health  under  the 
Public  Health  Compliance  Standard:  and 

(3)  Receives  an  affirmative  determination  from  the  Planning  Department  or  the  Recreation 
and  Park  Department  (or  both  if  required)  under  the  applicable  Tier  III-A.  Tier  III-B,  or  Tier  III-C 
Compatibility  Standard. 

SEC.  1509.  PLANNING  DEPARTMENT  REVIEW  OF  A  TIER  II-B,  TIER  III-A,  OR  TIER  111- 
B  FACILITY  PERMIT  APPLICATION. 

(a)       Referral  to  Planning  Department. 
(I)      Referral  Required. 
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fA)      The  Department  shall  refer  an  Application  for  a  Tier  II-B  Facility  Permit  to  the 
Planning  Department  for  a  review  of  the  proposed  Personal  Wireless  Service  Facility  under  the 
applicable  Tier  II-B  Compatibility  Standard. 

(B)  If  the  Department  determines  that  an  Application  for  a  Tier  III-A.  or  Tier  III-B 

Facility  Permit  satisfies  the  Tier  III  Necessity  Standard,  the  Department  shall  refer  the  Application  to 
the  Planning  Department  for  a  review  of  the  proposed  Personal  Wireless  Service  Facility  under  the 
applicable  Tier  III-A,  or  Tier  III-B  Compatibility  Standard. 

(2)       Referral  Allowed.  The  Department  may  refer  an  Application  for  a  Tier  II-A  Facility 
Permit  to  the  Plannin2  Department  if  the  proposed  location  for  the  Personal  Wireless  Service  Facility 
is  in  the  Immediate  Vicinity  of  a  Planning  Protected  or  Zonins  Protected  Location.  The  Department 
shall  designate  such  a  facility  a  Tier  II-B  Facility.  The  Plannins  Department  shall  then  review  the 
Application  under  the  Tier  II-B  Compatibility  Standard  that  would  apply  to  the  Planning  Protected  or 
Zoning  Protected  Location  that  is  in  the  Immediate  Vicinity  of  the  proposed  Tier  II-A  Facility. 

(b)       Planning  Department  Determination. 

(1)  The  Planning  Department  shall  make  a  determination  whether  an  Application  for  a 
Personal  Wireless  Service  Facility  Site  Permit  referred  to  the  Planning  Department  under  this  Section 
satisfies  the  applicable  Tier  II-B,  Tier  III-A,  or  Tier  III-B  Compatibility  Standard.  The  Planning 
Department 's  determination  shall  be  in  writing  and  shall  set  forth  the  reasons  therefor.  The  Planning 
Department  shall  transmit  its  determination  to  the  Department  within  twenty  (20)  business  days  of 
receipt  of  the  Application  from  the  Department.  With  the  concurrence  of  the  Applicant,  the  Planning 
Department  may  extend  this  review  period  beyond  twenty  (20)  business  days. 

(2)  The  Plannins  Department 's  determination  that  an  Application  for  a  Personal  Wireless 
Service  Facility  Site  Permit  satis  fies  the  Tier  II-B  of  Tier  III-B  Compatibility  Standard  for  a  Zoning 
Protected  Location  may  include  a  Condition  that  the  Personal  Wireless  Service  Facility  not  obstruct 
the  view  from  or  the  light  into  any  adjacent  residential  window. 
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(c)      A  ffirmative  Determination  Required.  The  Department  shall  not  approve  an  Application 
for  a  Tier  II-B.  Tier  III-A.  or  Tier  III-B  Facility  Permit  unless  the  Planning  Department  makes  a 
determination  that  the  Application  satisfies  the  applicable  Tier  II-B.  Tier  III-A,  or  Tier  III-B 
Compatibility  Standard. 

SI-C.  1510.     RECREA  TIONAND  PARK  DEPARTMENT  REVIEW  OF  A  TIER  II-C  OR 
TIER  III-  C  FA  CI  LIT  Y  PERMIT  APPLICA  TION. 

(a)  Referral  to  Recreation  and  Park  Department. 

(1)  Referral  Required. 

(A)  The  Department  shall  refer  an  Application  for  a  Tier  II-C  Facility  Permit  to  the 
Recreation  and  Park  Department  for  a  review  of  the  proposed  Personal  Wireless  Service  Facility 
under  the  Tier  II-C  Compatibility  Standard. 

(B)  If  the  Department  determines  that  an  Application  for  a  Tier  III-C  Facility  Permit 
satisfies  the  Tier  III  Necessity  Standard,  the  Department  shall  refer  the  Application  to  the  Recreation 
and  Park  Department  for  a  review  of  the  proposed  Personal  Wireless  Ser\>ice  Facility  under  the  Tier 
III-C  Compatibility  Standard. 

(2)  Referral  Allowed.  The  Department  may  refer  an  Application  for  a  Tier  II-A  or  Tier 
III-A  Permit  to  the  Recreation  and  Park  Department  if  the  proposed  location  for  the  Personal  Wireless 
Service  Facility  is  in  the  Immediate  Vicinity  of  a  Park  Protected  Location.  The  Department  shall 
designate  such  a  facility  a  Tier  II-C  or  Tier  III-C  Facility.  The  Recreation  and  Park  Department  shall 
then  review  the  Application  under  the  applicable  Tier  II-C  or  Tier  III-C  Compatibility  Standard. 

(b)  Recreation  and  Park  Department  Determination.  The  Recreation  and  Park 
Department  shall  make  a  determination  whether  an  Application  for  a  Personal  Wireless  Sen>ice 
Facility  Site  Permit  referred  to  the  Planning  Department  under  this  Section  satisfies  the  applicable 
Tier  II-C  or  Tier  III-C  Compatibility  Standard.  TJie  Recreation  and  Park  Department 's  determination 
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shall  be  in  writins  and  shall  set  forth  the  reasons  therefor.  The  Recreation  and  Park  Departmenl  shall 
transmit  its  determination  to  the  Department  within  twenty  (20)  business  days  of  receipt  of  the 
Application  from  the  Department.  With  the  concurrence  of  the  Applicant,  the  Recreation  and  Park 
Department  may  extend  this  review  period  beyond  twenty  (20)  business  days. 

(c)       Affirmative  Determination  Reqiured.  The  Departmenl  shall  not  approve  an  Application 
for  a  Tier  II-C  or  Tier  III-C  Facility  Permit  unless  the  Recreation  and  Park  Department  makes  a 
determination  that  the  Application  satisfies  the  applicable  Tier  II-C  or  Tier  IIl-C  Compatibility 
Standard. 

SEC.  1511.     DEPARTMENT  DETERMINATION. 

(a)  Determination  in  Writing. 

(1)  Tentative  Approval.  A  Department  tentative  approval  of  an  Application  for  a  Tier  III 
Facility  Permit  shall  be  in  writins:  and  shall  set  forth  the  reasons  therefor.  If  a  Department  tentative 
approval  contains  any  Conditions,  the  Conditions  shall  also  be  in  writins. 

(2)  Final  Determination.  A  Department  final  determination  to  approve  or  deny  an 
Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  shall  be  in  writing  and  shall  set  forth 
the  reasons  therefor.  If  a  Department  final  determination  to  approve  an  Application  contains  any 
Conditions,  the  Conditions  shall  also  be  in  writing. 

(b)  Tier  I  or  Tier  II -A  Facility  Permit. 

(I)      Denial.  The  Department  shall  issue  a  final  determination  denying  an  Application  for  a 
Tier  lor  Tier  I  I- A  Facility  Permit  within  three  (3)  business  days  of  any  of  the  following  events: 

(A)  The  Department  making  a  determination  that  the  Application  does  not  meet  the  Tier  I 
or  Tier  II  Criteria,  as  applicable: 

(B)  The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  that  , 
the  Application  does  not  comply  with  the  Public  Health  Compliance  Standard:  or 
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(C)      If  the  Department  or  the  Department  of  Public  Health  adds  any  Conditions  to  its 
approval  of  the  Application,  the  Department 's  receipt  of  a  notice  from  the  Applicant  that  it  rejects  any 
of  those  Conditions. 

(2)  Approval  without  Conditions.  If  neither  the  Department  nor  the  Department  of  Pi-(blic 
Health  adds  any  Conditions  to  its  approval  of  an  Application  for  a  Tier  I  or  Tier  II-A  Facility'  Permit, 
the  Department  shall  issue  a  final  determination  approving  the  Application  within  three  (3)  business 
days  of  the  occurrence  of  the  last  of  the  following  events: 

{A)  The  Department  making  a  determination  that  the  Application  meets  the  Tier  I  or  Tier  II 
Criteria,  as  applicable:  or 

(B)  The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  that 
the  Application  complies  with  the  Public  Health  Compliance  Standard. 

(3)  Approval  with  Conditions.  If  the  Department  or  the  Department  of  Public  Health  adds 
any  Conditions  to  its  approval  of  an  Application  for  a  Tier  I  or  Tier  II-A  Facility  Permit,  the 
Department  shall  issue  a  final  determination  approving:  the  Application  within  three  (3)  business  days 
of  the  occurrence  of  the  last  of  the  following  events: 

(A)  The  Department  making  a  determination  that  the  Application  meets  the  Tier  I  or  Tier  II 
Criteria,  as  applicable: 

(B)  The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  that 
the  Application  complies  with  the  Public  Health  Compliance  Standard:  or 

(C)  The  Department 's  receipt  of  a  notice  from  the  Applicant  that  it  accepts  all  of  those 
Conditions. 

(c)       Tier  II-B  or  Tier  II-C  Facility  Permit. 

CI)  Denial.  The  Department  shall  issue  a  final  determination  denying  an  Application  for  a 
Tier  II-B  or  Tier  II-C  Facility  Permit  within  three  (3)  business  days  of  any  of  the  following  events: 
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(A)  The  Department  makins  a  determination  that  the  Application  does  not  meet  the  Tier  II 
Criteria; 

(B)  The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  thai 
the  Application  does  not  comply  with  the  Public  Health  Compliance  Standard; 

(C)  The  Department 's  receipt  of  a  determination  from  the  Planning  Department  or  the 
Recreation  and  Park  Department  that  the  Application  does  not  meet  the  applicable  Compatibility 
Standard;  or 

(D)  If  any  City  department  that  reviewed  the  Application  adds  any  Conditions  to  its 
approval  of  the  Application,  the  Department 's  receipt  of  a  notice  front  the  Applicant  that  it  rejects  any 
of  those  Conditions. 

(2)  Approval  without  Conditions.  If  no  City  department  reviewing  an  Application  for  a 
Tier  II-B  or  Tier  II-C  Facility  Permit  adds  any  Conditions  to  its  approval  of  the  Application,  the 
Department  shall  issue  a  final  determination  approving  the  Application  within  three  (3)  business  days 
of  the  occurrence  of  the  last  of  the  following  events: 

(A)  The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  that 
the  Application  complies  with  the  Public  Health  Compliance  Standard;  or 

(B)  The  Department 's  receipt  of  a  determination  from  the  Planning  Department  or  the 
Recreation  and  Park  Department  (or  both  if  required)  that  the  Application  meets  the  applicable 
Compatibility  Standard. 

(3)  Approval  with  Conditions.  If  any  City  department  reviewing  an  Application  for  a  Tier 
II-B  or  Tier  II-C  Facility  Permit  adds  any  Conditions  to  its  approval  of  the  Application,  the 
Department  shall  issue  a  final  determination  approving  the  Application  within  three  (3)  business  days 
of  the  occurrence  of  the  last  of  the  following  events: 

(A)  The  Department 's  receipt  of  a  determination  fj-pm  the  Department  of  Public  Health  that 
the  Application  complies  with  the  Public  Health  Compliance  Standard; 
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(B)  The  Department 's  receipt  of  a  determination  from  the  Plafmin2  Department  or  (he 
Recreation  and  Park  Department  for  both  if  required)  that  the  Application  meets  the  applicable 
Compatibility  Standard:  or 

(C)  The  Department 's  receipt  of  a  notice  from  the  Applicant  that  it  accepts  all  of  those 
Conditions. 

(d)       Tier  III  Facility  Permit. 

(1)  Denial.  The  Department  shall  issue  a  final  determination  denying  an  Application  for  a 
Tier  III  Facility  Permit  within  three  (3)  business  days  of  any  of  the  following  events: 

(A)  The  Department  making  a  determination  that  the  Application  does  not  meet  the  Tier  III 
Necessit\>  Standard: 

(B)  The  Department 's  receipt  of  a  determination  from  the  Departfnent  of  Public  Health  that 
the  Application  does  not  comply  with  the  Public  Health  Compliance  Standard: 

(C)  The  Department 's  receipt  of  a  determination  from  the  Planning  Department  or  the 
Recreation  and  Park  Department  (or  both  if  required)  that  the  Application  does  not  meet  the 
applicable  Compatibility  Standard:  or 

(D)  If  any  City  department  reviewing  the  Application  adds  any  Conditions  to  its  approval  of 
the  Application,  the  Department 's  receipt  of  a  notice  from  the  Applicant  that  it  rejects  any  of  those 
Conditions. 

(2)  Approval  without  Conditions. 

(A)      If  no  City  department  reviewing  an  Application  for  a  Tier  III  Facility  Permit  adds  any 
Conditions  to  its  approval  of  the  Application,  the  Department  shall  issue  a  tentative  approval  of  an 
Application  for  a  Tier  III  Facility  Permit  without  Conditions  within  three  (3)  business  days  of  the 
occurrence  of  the  last  of  the  following  events: 

(i)       The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  that 
the  Application  complies  with  the  Public  Health  Compliance  Standard:  and 
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fii)       The  Department 's  receipt  of  a  determination  from  the  Planning  Department  or  the 
Recreation  and  Park  Department  (or  both  if  required)  that  the  Application  meets  the  applicable 
Compatibility  Standard. 

(B)  Following  the  Department's  tentative  approval  of  an  Application  for  a  Tier  III  Facility 
Permit  without  any  Conditions,  the  Department  shall  issue  a  final  determination  as  follows: 

(i)       The  Department  shall  require  the  Applicant  to  sive  notice  of  the  tentative  approval  as 
required  by  Section  1512  below;  and 

fii)      If  no  protest  is  timely  submitted,  the  Department  shall  issue  a  final  determination 
approving  the  Application  within  a  reasonable  time  a  fter  the  time  to  file  a  protest  has  expired:  or 

(Hi)     If  a  protest  is  timely  submitted,  the  Department  shall  issue  a  final  determination 
approving  or  denying  the  Application  within  a  reasonable  time  after  the  Director  issues  a  decision 
under  Section  1513(g)  below. 

(3)      Approval  with  Conditions. 

(A)      If  any  City  department  reviewing  an  Application  for  a  Tier  III  Facility  Permit  adds  any 
Conditions  to  its  approval  of  the  Application,  the  Department  shall  issue  a  tentative  approval  of  the 
Application  with  Conditions  within  three  (3)  business  days  of  the  occurrence  of  the  last  of  the 
following  events': 

(i)  The  Department 's  receipt  of  a  determination  from  the  Department  of  Public  Health  that 
the  Application  complies  with  the  Public  Health  Compliance  Standard: 

(ii)  The  Department 's  receipt  of  a  determination  from  the  Planning  Department  or  the 
Recreation  and  Park  Department  (or  both  if  required)  that  the  Application  meets  the  applicable 
Compatibility  Standard:  or 

(Hi)      The  Department 's  receipt  of  a  notice  from  the  Applicant  that  it  accepts  all  of  those 
Conditions. 
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(B)  Followin£  the  Department 's  tentative  approval  of  an  Application  for  a  Tie}-  III  Facility 
Permit  with  Conditions,  the  Department  shall  issue  a  final  determination  as  follows: 

(i)  The  Department  shall  require  the  Applicant  to  give  notice  of  the  tentative  approval  as 
required  bv  Section  1512  below:  and 

(ii)  If  no  protest  is  timely  submitted,  the  Department  shall  issue  a  final  determination 
approving  the  Application  within  a  reasonable  time  after  the  time  to  fie  a  protest  has  expired;  or 

Ciii)     If  a  protest  is  timely  submitted,  the  Department  shall  issue  a  final  determination 
approving  or  denying  the  Application  wUhm  a  reasonable  time  a  fter  the  Director  issues  a  decision 
under  Section  1513(2)  below. 

SEC.  1512.     NOTICE  FOLLOWING  TENTATIVE  APPROVAL  OF  A  TIER  III  FACILITY 
PERMIT  APPLICA  TION. 

(a)  Notice  Required.  The  Department  shall  require  an  Applicant  for  a  Tier  III  Facility 
Permit  to  notify  the  public  of  a  tentative  approval  of  the  Application  under  Sections  1511(d)(2)  or 
1511(d)(3)  above,  and  to  provide  the  Department  with  evidence,  as  the  Department  may  require,  of 
compliance  with  this  requirement. 

(b)  Types  of  Notice  Required. 

(1)  Notice  by  Mail.  The  Applicant  shall  mail  a  copy  of  the  notice  to: 

(A)  Any  Person  ownins  property  or  residing  within  one  hundred  and  fifty  (150)  feet  of  the 
proposed  location  of  the  Tier  III  Facility;  and 

(B)  Any  neighborhood  association  identified  by  the  Planning  Department  for  any 
nei£hborhood  within  three  hundred  (300)  feet  of  the  proposed  Tier  III  Facility. 

(2)  Notice  bv  Posting.  The  Applicant  shall  post  a  copy  of  the  notice  in  conspicuous  places 
throughout  the  block  face  where  the  proposed  Tier  III  Facility  is  to  be  located. 
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(c)       Contents  and  Form  of  Notice.  The  notice  shall  contain  such  information,  and  be  in 
such  form,  as  the  Department  reasonably  requires  in  order  to  inform  the  general  public  as  to  the 
nature  of  the  Application  for  a  Tier  III  Facility  Permit.  At  a  minimum,  the  notice  shall: 

(1)  Provide  a  description  and  a  photo-simulation  of  the  proposed  Tier  III  Facility: 

(2)  Summarize  the  determinations  of  any  City  departments  that  were  necessary  for  the 
tentatiye  approval  of  the  Application: 

(3)  Identify  any  Conditions  added  by  any  City  departments  that  have  been  accepted  by  the 
Applicant  and  are  now  part  of  the  Application: 

(4)  State  that  any  Person  seeking  to  protest  the  Application  must  submit  a  protest  to  the 
Department  within  twenty  (20)  days  of  the  date  the  notice  was  mailed  and  posted: 

(5)  Describe  the  procedure  for  submitting  a  timely  protest: 

(6)  Specify  the  applicable  grounds  for  protesting  the  Application  under  this  Article  25:  and 

(7)  Explain  how  any  interested  Person  may  obtain  additional  in  formation  and  documents 
related  to  the  Application. 

SEC  1513.     PROTEST  OF  A  TIER  III  FACILITY  PERMIT. 

(a)  Protest  Allowed.  Any  Person  may  protest  a  tentative  approval  of  an  Application  for  a 
Tier  in  Facility  Permit.  A  protest  must  be  in  writing  and  must  be  submitted  to  the  Department  within 
twenty  (20)  days  of  the  date  the  notice  was  mailed  and  posted  as  required  under  Section  1512  above. 

(b)  Hearing  Required.  If  a  protest  is  timely  submitted,  the  Department  shall  hold  a 
hearing.  The  Department  shall  set  a  date  for  the  hearing  that  is  at  least  fi  fteen  (15)  days,  but  no  more 
than  forty-fiye  (45)  days,  after  the  Department 's  receipt  of  the  protest,  unless  the  Applicant  and  any 
Person  submitting  a  protest  agree  to  a  later  hearing  date. 

(c)  Notice  of  Hearing  Date.  At  least  ten  (10)  days  before  the  hearing,  the  Department  shall 
notify  in  writing  any  Person  submitting  a  protest,  the  Applicant,  and  any  Citv  department  that 
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reviewed  the  Application  of  the  date  set  for  the  hearing.  The  Department  shall  follow  its  regular 
procedures  for  notifying  the  general  public  of  the  hearing.- 

(d)  Hearing  Officer.  The  Department  shall  appoint  an  impartial  hearing  officer  to  conduct 
a  public  hearing  on  a  protest. 

(e)  Hearing  Record.  The  hearing  record  shall  include: 

(1)  The  Application  and  the  Department 's  tentative  approval  of  the  Application; 

(2)  Any  written  determination  from  the  Department,  the  Planning  Department,  the 
Recreation  and  Park  Department,  and  the  Department  of  Public  Health  (as  applicable); 

(3)  Any  further  written  evidence  from  any  City  departments  submitted  either  prior  to  or 
during  the  hearing; 

(4)  Any  written  submissions  from  the  Applicant,  any  Person  submitting  a  protest,  or  any 
other  interested  Person  submitted  either  prior  to  or  during  the  hearing;  and 

(5)  Any  oral  testimony  from  any  City  departments,  the  Applicant,  any  Person  submitting  a 
protest,  or  any  interested  Person  taken  during  the  hearing. 

(f)  Hearing  Officer 's  Report.  The  hearing  officer  shall  issue  a  written  report  and 
recommendation  within  ten  (10)  days  of  the  close  of  evidence.  The  hearing  officer  shall  include  in  the 
report  a  summary  of  the  evidence  and  a  recommendation  to  the  Director  to  either  grant  or  deny  the 
protest  of  an  Application. 

(g)  Director 's  Decision.  Tlie  Director  shall  issue  a  written  decision  adopting,  modif\>ing, 
or  rejecting  the  hearing  officer 's  written  report  and  recommendation  within  seven  (7)  days  of  receipt 
of  the  report. 

(h)  Grounds  for  Granting  a  Protest.  The  Director  may  grant  a  protest  of  a  tentative 
approval  of  Application  for  a  Tier  III  Facility  Permit  only  if  the  Director  finds  that  the  evidence  at  the 
hearing  supports  any  one  of  the  following  findings: 
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(1)  The  Department  of  Public  Health  incorrectly  determined  that  the  Application  complies 
with  the  Public  Health  Compliance  Standard; 

(2)  The  Department  incorrectly  determined  that  the  Application  meets  the  Tier  III 
Necessity  Standard; 

(3)  In  the  case  of  an  Application  for  a  Tier  III-A  or  Tier  III-B  Facility  Permit,  the  Plannim 
Department  incorrectly  determined  that  the  Application  meets  the  Tier  111- A  or  Tier  III-B 
Compatibility  Standard,  as  applicable;  or 

(4)  In  the  case  of  an  Application  for  a  Tier  III-C  Facility  Permit,  the  Recreation  and  Park 
Department  incorrectly  determined  that  the  Application  meets  the  Tier  III-C  Compatibility  Standard. 

SEC.  1514.     NOTICE  OF  FINAL  DETERMINA  HON. 

(a)      Approyal.  The  Department  shall  provide  notice  of  a  final  determination  to  approve  an 
Application  for  a  Personal  Wireless  Service  Facilities  Site  Permit. 
(1)      Notice  Required. 

(A)  The  Department  shall  promptly  mail  a  notice  of  final  determination  to  approve  an 
Application  for  a  Personal  Wireless  Ser\'ice  Facility  Site  Permit  to  both  the  Applicant  and  to  any 
neighborhood  association  identified  by  the  Planning  Department  for  any  neishborhood  within  three 
hundred  (300)  feet  of  the  approved  Personal  Wireless  Service  Facility. 

(B)  If  a  hearing  was  held  on  an  Application  for  a  Tier  III  Facility  Permit,  the  Department 
shall  promptly  mail  a  notice  of  final  determination  to  approve  an  Application  for  a  Personal  Wireless 
Service  Facility  Site  Permit  to  any  Person  who  either  filed  a  protest,  submitted  evidence,  or  appeared 
at  the  hearing,  and  whose  name  and  address  are  known  to  the  Department. 

(C)  The  Department  shall  require  an  Applicant  for  a  Personal  Wireless  Service  Facility 
Site  Permit  to  promptly  post  notice  of  a  Department  final  determination  to  approve  an  Application  for 
a  Personal  Wireless  Service  Facility  Site  Permit  in  conspicuous  places  throughout  the  block  face 


Supervisors  Avalos,  Campos,  Mar 
BOARD  OF  SUPERVISORS 


Page  31 
December  5.  2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


where  the  approved J^ersonal  Wireless  Service  Facility  is  to  be  located  and  to  provide  the  Department 
with  evidence,  as  the  Department  may  require,  of  compliance  with  this  requirement. 

(2)       Contents  and  Form  of  Notice.  A  notice  of  final  determination  to  approve  an 
Application  for  a  Personal  Wireless  Sendee  Facility  Site  Permit  shall  contain  such  information,  and 
be  in  such  form,  as  the  Department  reasonably  requires  in  order  to  in  form  the  general  public  of  the 
approved  Application.  At  a  minimum,  the  notice  of  final  determination  shall: 

(A)  Provide  a  description  and  a  photo-simulation  of  the  approved  Personal  Wireless 
Service  Facility; 

(B)  Summarize  the  determinations  of  the  City  departmen  ts  that  were  necessary  for  the 
approval  of  the  Application,  including  any  Conditions  added  by  any  City  departments  that  were 
accepted  by  the  Applicant: 

CO  State  that  any  Person  may  file  an  appeal  of  the  approval  of  the  Application  with  the 
Board  of  Appeals  within  fifteen  (15)  days  after  the  date  that  all  notices  required  by  Section  1514(a) 
above  have  been  provided; 

(D)  Describe  the  procedure  for  submitting  a  timely  appeal; 

(E)  Specify  the  applicable  grounds  for  appealing  the  approval  of  the  Application  under  this 
Article  25;  and 

(F)  Explain  how  any  interested  Person  may  obtain  additional  information  and  documents 
related  to  the  Application. 

(b)      Denial.  The  Department  shall  provide  notice  of  a  final  determination  to  deny  an 
Application  for  a  Personal  Wireless  Service  Facilities  Site  Permit. 

(1)  Notice  Required.  The  Department  shall  promptly  mail  a  notice  of  final  determination 
to  deny  an  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  to  the  Applicant. 

(2)  Contents  of  Notice.  A  notice  of  final  determination  to  deny  an  Application  for  a 
Personal  Wireless  Service  Facility  Site  Permit  shall  at  a  minimum: 
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fA)       Summarize  the  determinations  of  any  City  departments  that  were  necessary  for  the 
denial  of  the  Application,  including  any  Conditions  added  by  any  City  departments  that  were  rejected 
by  the  Applicant. 

(B)  State  that  the  Applicant  may  file  an  appeal  of  the  denial  of  the  Application  with  the 
Board  of  Appeals  within  fifteen  (15)  days  of  the  Department 's  mailing  of  the  notice. 

(C)  Describe  the  procedure  for  submitting  a  timely  appeal;  and 

(D)  Specify  the  applicable  grounds  for  appealing  the  denial  of  the  Application  under  this 
Article  25. 

SEC.  1515.  APPEALS. 

(a)  Appeal  Permitted.  Any  Person  may  appeal  a  Department  final  determination  with 
respect  to  an  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  to  the  Board  of  Appeals. 

(b)  Final  Determination. 

(1)  Approval  or  Denial.  The  Department 's  approval  or  denial  of  an  Application  for  a 
Personal  Wireless  Service  Facility  Site  Permit  shall  be  an  appealable  final  determination  under  this 
Section. 

(2)  Refusal  To  Accept  Conditions.  The  Department 's  denial  of  an  Application  for  a 
Personal  Wireless  Service  Facility  Site  Permit  based  on  the  Applicant 's  refusal  to  accept  any 
Conditions  imposed  by  a  City  department  shall  be  an  appealable  final  determination  under  this 
Section. 

(c)  Board  of  Appeals  Review.  Upon  such  appeal,  the  Board  of  Appeals  shall  determine 
whether  the  final  determination  was  correct  under  the  provisions  of  this  Article  25. 
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St:C.  1 51 6.     NOTICE  OF  COMPLETION  AND  INSPECTION. 

(a)  Notice  of  Completion.  A  Permittee  shall  notify  the  Department  immediately  upon 
completion  of  the  installation  of  a  Personal  Wireless  Sen>ice  Facility.  The  notice  of  completion  must 
include  a  written  statement  from  a  certified  engineer  confirmin2  that  the  permitted  Personal  Wireless 
Service  Facility  complies  with  the  Public  Health  Compliance  Standard. 

(b)  Inspection. 

(1)  Required  A  fter  Installation.  The  Department  shall  inspect  a  Personal  Wireless  Service 
Facility  installed  in  the  Public  Rishts-of-Way  within  a  reasonable  time  after  a  Permittee  provides  the 
Department  with  a  notice  of  completion  required  under  Section  1516(a)  above.  The  Department  shall 
determine  during  the  inspection  whether: 

(A)  The  installation  is  in  accordance  with  the  requirements  of  the  Personal  Wireless 
Sen'ice  Facility  Site  Permit:  and 

(B)  The  permitted  Personal  Wireless  Service  Facility  complies  with  the  Public  Health 
Compliance  Standard. 

(2)  Subsequent  Inspection.  If  at  any  time  the  Department  has  a  valid  reason  to  believe  that 
a  permitted  Personal  Wireless  Service  Facility  does  not  comply  with  the  Public  Health  Compliance 
Standard,  the  Department  shall  require  the  Permittee  to  provide  additional  proof  of  compliance  with 
the  Public  Health  Compliance  Standard.  The  Department  may  also  request  that  the  Department  of 
Public  Health  inspect  the  facility. 

SEC.  151 7.  COMPLIANCE. 

(a)  Compliance  Required.  Any  Personal  Wireless  Service  Facility  installed  in  the  Public 
Rights-of-Way  pursuant  to  a  Personal  Wireless  Service  Facility  Site  Permit  issued  under  this  Article 
25  must  comply  with  the  terms  and  conditions  of  the  Permit  and  this  Article  25. 

(b)  Notice  of  Deficiency. 
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{!)      Non-Compliance  with  Permit.  If  the  Department  determines,  either  after  an  inspection 
required  under  Section  1516(b)  above  or  at  any  other  time,  that  a  Personal  Wireless  Service  Facility  is 
not  in  compliance  with  the  Personal  Wireless  Service  Facility  Site  Permit  or  this  Article  25,  the 
Department  shall  issue  a  notice  of  deficiency  and  require  the  Permittee  to  take  corrective  action  to 
brins  the  Personal  Wireless  Service  Facility  into  compliance. 

(2)  Radio  Frequency  Emissions.  If  the  Department  determines,  either  after  an  inspection 
required  under  1515(b)  above  or  at  any  other  time,  that  potential  human  exposure  to  radio  frequency 
emissions  from  a  permitted  Personal  Wireless  Service  Facility  exceeds  FCC  guidelines,  the  Department 
shall  issue  a  notice  of  deficiency  and  require  the  Permittee  to  lake  corrective  action  to  bring  the 
Personal  Wireless  Service  Facility  into  compliance  with  FCC  ziddelines. 

(3)  Noise.  If  the  Department  determines,  either  after  an  inspection  required  under  1516(b) 
above  or  at  any  other  time,  that  noise  from  a  permitted  Personal  Wireless  Sei-vice  Facility  at  any  time 
of  the  day  or  night  exceeds  forty- five  (45)  dBA  as  measured  at  a  distance  three  (3)  feet  from  any 
residential  building  facade,  the  Department  shall  issue  a  notice  of  deficiency  and  require  the  Permittee 
to  taJce  corrective  action  to  bring  the  Personal  Wireless  Service  Facility  into  compliance  with  the  noise 
limit. 

(c)       Department  Remedies. 

(1)  Required  Action.  If  a  Permittee  fails  to  take  corrective  action  with  respect  to  a  Personal 
Wireless  Service  Facility  within  a  reasonable  time  after  receivins  a  notice  of  deficiency  the  Department 
shall: 

(A)  Take  all  reasonable,  necessary,  and  appropriate  action  to  remedy  a  Permittee 's  non- 
compliance: or 

(B)  Require  a  Permittee  to  remove  the  non-compliant  Personal  Wireless  Sen-ice  Facility 
from  the  Public  Rights-of-  Way;  and 


Supervisors  Avalos,  Campos,  Mar 
BOARD  OF  SUPERVISORS 


Page  35 
December  5.  2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(C)  Charge  to  a  Permittee  the  reasonable  costs  that  the  City  has  actually  incurred  includin2. 
but  not  limited  to,  administrative  costs. 

(2)       Discretionary  Action.  In  addition  to  the  foreeoing,  if  a  Permittee  fails  to  take  corrective 
action  with  respect  to  a  Personal  Wireless  Service  Facility  within  a  reasonable  time  after  receiving  a 
notice  of  deficiency  the  Department  may  deny  any  pending  Application  for  a  Personal  Wireless  Service 
Facility  Site  Permit. 

SEC.  1518.  ABANDONMENT. 

(a)  Permittee  Must  Maintain  Facilities.  Any  Personal  Wireless  Service  Facility  installed  in 
the  Public  Rights-of-Way pursuant  to  a  Personal  Wireless  Set-vice  Facility  Site  Permit  issued  under 
this  Article  25  must  be  properly  maintained  and  used  to  provide  Personal  Wireless  Services. 

(b)  Notice  of  Abandonment.  A  Permittee  shall  notify  the  Department,  or  the  Department 
may  determine  and  notify  a  Permittee,  that  a  Personal  Wireless  Service  Facility  installed  in  the  Public 
Ri2hts-of-Way  has  been  abandoned  either  because  it  has  not  been  properly  maintained  or  because  it  is 
no  lonser  beins  used  to  provide  Personal  Wireless  Services.  In  such  event,  a  Permittee  shall  promptly 
remove  the  abandoned  Personal  Wireless  Serynce  Facility  as  required  by  the  Department  and  at 
Permittee 's  expense. 

(c)  Remedy  for  Non-Compliance.  If  a  Permittee  fails  to  remove  an  abandoned  Personal 
Wireless  Service  Facility  within  a  reasonable  period  of  time  after  receiving  a  notice  of  abandonment, 
the  Department  shall  take  all  reasonable,  necessarw  and  appropriate  action  to  remedy  the  Permittee 's 
failure  to  comply  with  the  notice  (including  removing  the  Personal  Wireless  Sendee  Facility)  and  may 
charge  to  the  Permittee  the  reasonable  costs  the  City  has  actually  incurred  includins,  but  not  limited 
to.  administrative  costs. 
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SEC.  1519,     TERM  OF  PERMIT. 

A  Personal  Wireless  Service  Facility  Site  Permit  shall  have  a  term  o  f  two  (2)  years.  The  term 
shall  commence  upon  the  completion  of  the  inspection  required  under  Section  1516(h)(1)  above. 

SEC.  1520.  RENEWAL. 

(a)  Renewal  Permitted.  At  the  end  of  the  term  set  forth  in  Section  1519  above,  the 
Department  may  renew  a  Personal  Wireless  Service  Facility  Site  Permit  for  the  identical  Personal 
Wireless  Service  Facility  at  the  same  permitted  location  for  four  (4)  additional  two  (2)-year  terms. 

(b)  Renewal  Application  Required.  A  Permittee  seeking  to  renew  a  Personal  Wireless 
Service  Facility  Site  Permit  must  file  a  renewal  Application  with  the  Department  prior  to  the  end  of  the 
existing  term.  The  renewal  Application  shall  include  a  written  report  from  a  certified  engineer 

con  firming  that  the  permitted  Personal  Wireless  Service  Facility  complies  with  the  Public  Health 
Compliance  Standard. 

( c)  Approval  of  Renewal  Application. 

(1)  Approval  Required.  The  Department  shall  approve  a  renewal  Application  usins  the 
existing  equipment  at  the  same  permitted  location  provided  that,  since  the  commencement  of  the  Permit 
term  as  set  forth  in  Section  1519  above,  there  have  been  no  changes  to:  (A)  Applicable  Law  that  would 
allow  the  Department  to  deny  a  new  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit 
for  the  identical  Personal  Wireless  Service  Facility  at  the  permitted  location;  or  (B)  readily  available 
technolosy  for  Personal  Wireless  Service  Facilities  that  would  make  it  feasible  for  the  Applicant  for  a 
renewal  Permit  to  replace  the  existing  equipment  with  less  visually  obtrusive  equipment. 

(2)  Denial  Required.  The  Department  shall  deny  a  renewal  Application  if  the  Permittee 
fails  to  provide  the  Department  with  a  written  report  from  a  certi  fied  engineer  con  firming  that  the 
permitted  Personal  Wireless  Service  Facility  complies  with  the  Public  Health  Compliance  Standard. 
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fd)  Referral  lo  Other  Departments.  The  Department  shall  refer  a  renewal  Application  to 
other  City  departments  for  review  before  approving  or  denying  the  Application  under  the  following 
circumstances. 

(1)  Department  of  Public  Health.  If  Applicable  Law  with  respect  to  human  exposure  to 
radio  frequency  emissions  has  changed  since  the  date  of  the  approval  of  the  original  Application  for  a 
Personal  Wireless  Service  Facility  Site  Permit,  the  Departnfent  shall  refer  the  renewal  Application  to 
the  Department  of  Public  Health  for  further  review.  The  Department  may  not  renew  the  Permit  unless 
the  Department  of  Public  Heahh  makes  a  determination  that  the  Application  satisfies  the  Public  Health 
Compliance  Standard  and/or  other  Applicable  Law  related  to  human  exposure  to  radio  frequency 
emissions. 

(2)  Planning  Department  and  Recreation  and  Park  Department. 

(A)  If  a  renewal  Application  is  for  a  Personal  Wireless  Service  Facility  that  is  in  a  location 
that  was  not  a  Planning  Protected,  Zonin2  Protected,  or  Park  Protected  Location  on  the  date  o  f  the 
approval  of  the  original  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit,  the 
Department  shall  determine  whether  changes  to  Applicable  Law  since  that  date  have  made  the  location 
a  Planning  Protected,  Zoning  Protected,  or  Park  Protected  Location.  If  so,  the  Department  shall  refer 
the  renewal  Application  to  the  apvropriate  City  department  for  review  under  any  Compatibility' 
Standard  that  did  not  apply  to  the  original  Application. 

(B)  The  Department  may  also  exercise  its  discretion  to  refer  a  renewal  Application  to  the 
Planning  Department  and/or  Recreation  and  Park  Department  if  the  location  of  the  Personal  Wireless 
Service  Facility  is  in  the  Immediate  Vicinity  of  a  Plannins  Protected.  Zoning  Protected,  or  Park 
Protected  Location,  whether  or  not  the  Department  referred  the  original  Application  to  the  applicable 
City  department. 

(C)  If  the  Department  refers  a  renewal  Application  to  the  Planning  Department  and/or 
Recreation  and  Park  Department  under  this  Section,  the  Department  shall  not  renew  the  Permit  unless 

Supervisors  Avalos,  Campos,  Mar 

BOARD  OF  SUPERVISORS  Page  38 

December  6,  2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


the  Planning  Department  and/or  Recreation  and  Park  Department  recommends  approval  under  the 

newly  applicable  Compatibility  Standard. 

(e)       Applicability  of  Other  Provisions  of  this  Article.  The  other  provisions  of  this  Article  25 
related  to  approval  of  an  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  shall  only 
apply  to  the  Department's  review  of  a  renewal  Application  if  the  Department  refers  a  renewal 
Application  to  the  Planning  and/or  Recreation  and  Park  Departments.  These  provisions  shall  include, 
but  are  not  limited  to.  Notice  of  Final  Determination  (Section  1514  above)  and  Appeals  (Section  1515 
above). 

SEC,  1521.     REPLA  CEMENT  OF  EQUIPMENT. 

During  the  term  of  a  Personal  Wireless  Sej-vice  Facility  Site  Permit,  a  Permittee  may  replace 
equipment  that  is  part  of  a  permitted  Personal  Wireless  Service  Facility;  provided  that  the 
replacement  equipment  would  be  of  substantially  the  same  size,  appearance,  and  power  as  the 
previously  permitted  equipment.  The  Permittee  shall  notify  the  Department  prior  to  replacing  any 
permitted  equipment.  The  Permittee  shall  not  install  the  proposed  replacement  equipment  unless  and 
until  the  Department  notifies  Permittee  in  writing  that  the  Department  has  determined  that  the 
proposed  replacement  equipment  complies  with  the  requirements  of  this  Section. 

SEC.  1 522.     MODIFICA  HON  OF  PERMIT. 

A  Permittee  may  file  an  Application  with  the  Department  to  modify  a  Personal  Wireless 
Service  Facility  Site  Permit  to  replace  any  equipment  that  is  part  of  a  permitted  Personal  Wireless 
Service  Facility  if  the  proposed  replacement  equipment  would  not  be  of  substantially  the  same  size, 
appearance,  and  power  as  the  previously  permitted  equipment.  Ijie_Department  shall  not  approve 
an  Application  to  modify  a  Permit  unless  the  Application  complies  with  all  of  the  requirements 
of  this  Article  25. 
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SIX.  1523.  DEPOSIT. 

Each  Permittee  shall  submit  and  maintain  with  the  Department  a  bond,  cash  deposit,  or  other 
security  acceptable  to  the  Department  securing  the  faithful  performance  of  the  oblisations  of  the 
Permittee  and  its  agents  under  any  and  all  Personal  Wireless  Service  Facility  Site  Permits  issued  to 
the  Permittee  under  this  Article  25.  The  deposit  shall  be  in  the  sum  of  twenty-five  thousand  dollars 
($25.000)  in  favor  of  the  "Department  of  Public  Works,  City  and  County  of  San  Francisco.  "  If  in 
accordance  with  this  Article  25,  the  Director  deducts  any  amounts  from  such  a  deposit,  the  Permittee 
must  restore  the  full  amount  of  the  deposit  prior  to  the  Department 's  issuance  of  a  subsequent  Permit. 
The  Department  shall  return  the  deposit  to  the  Permittee  should  Permittee  cease  to  operate  any 
Personal  Wireless  Service  Facilities  in  the  Public  Rights-of-Way. 

SEC.  1524.  LIABILITY. 

As  a  condition  of  a  Personal  Wireless  Service  Site  Facility  Site  Permit,  each  Permittee  agrees 
on  its  behalf  and  on  behalf  of  any  asents.  successors,  or  assigns  to  be  wholly  responsible  for  the 
construction,  iitstallation,  and  maintenance  of  any  permitted  Personal  Wireless  Service  Facility.  Each 
Permittee  and  its  agents  are  jointly  and  severally  liable  for  all  consequences  of  such  construction, 
installation,  and  maintenance  of  a  Personal  Wireless  Service  Facility.  The  issuance  of  any  Personal 
Wireless  Service  Facility  Site  Permit,  inspection,  repair  suggestion,  approval,  or  acquiescence  of  any 
person  affiliated  with  the  City  shall  not  excuse  any  Permittee  or  its  asents  from  such  responsibility  or 
liability. 

SEC.  1 525.     INDEMNIFICA  TION  AND  DEFENSE  OF  CITY. 

(a)      Indemnification  of  City.  As  a  condition  of  a  Personal  Wireless  Service  Site  Facility  Site 
Permit,  each  Permittee  agrees  on  its  behalf  and  on  behalf  of  its  asents.  successors,  or  assisns.  to 
indemnify,  defend,  protect,  and  hold  harmless  the  City  from  and  asainsl  any  and  all  claims  of  any  kind 
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arising  against  the  City  as  a  result  of  the  issuance  of  a  Personal  Wireless  Service  Facility  Site  Permit 

including,  but  not  limited  to,  a  claim  allegedly  arisins  directly  or  indirectly  from  the  following: 

(1 )  Any  act,  omission,  or  negligence  of  a  Permittee  or  its  any  asents,  successors,  or  assigns 
while  engaged  in  the  permittins,  construction,  installation,  or  maintenance  of  any  Personal  Wireless 
Seryice  Facility  authorized  by  a  Personal  Wireless  Service  Facility  Site  Permit,  or  while  in  or  about 
the  Public  Rights-of-Way  that  are  subject  to  the  Permit  for  any  reason  connected  in  any  way 
whatsoever  with  the  performance  of  the  work  authorized  by  the  Permit,  or  allegedly  resulting  directly 
or  indirectly  from  the  permitting,  construction,  installation,  or  maintenance  of  any  Personal  Wireless 
Service  Facility  authorized  under  the  Permit; 

(2)  Any  accident,  damage,  death,  or  injury  to  any  of  a  Permittee 's  contractors  or 
subcontractors,  or  any  officers,  agents,  or  employees  of  either  of  them,  while  engaged  in  the 
performance  of  the  construction,  installation,  or  maintenatjce  of  any  Personal  Wireless  Service 
Facility  authorized  by  a  Personal  Wireless  Service  Facility  Site  Permit,  or  while  in  or  about  the  Public 
Rights-of-Way  that  are  subject  to  the  Permit,  for  any  reason  connected  with  the  performance  of  the 
work  authorized  by  the  Permit,  including  from  exposure  to  radio  frequency  emissions: 

(3)  Any  accident,  damage,  death,  or  injury  to  any  Person  or  accident,  damage,  or  injun,'  to 
any  real  or  personal  property  in.  upon,  or  in  any  way  allegedly  connected  with  the  constridction, 
installation,  or  maintenance  of  any  Personal  Wireless  Service  Facilit\>  authorized  by  a  Persotial 
Wireless  Service  Facility  Site  Permit,  or  while  in  or  about  the  Public  Rights-of-Way  that  are  subject  to 
the  Permit,  from  any  causes  or  claims  arising  at  any  time,  including  any  causes  or  claims  arising  from 
exposure  to  radio  frequency  emissions:  and 

(4)  Any  release  or  discharge,  or  tlireatened  release  or  discharge,  ofanv  hazardous 
material  caused  or  allowed  by  a  Permittee  or  its  agents  about,  in,  on,  or  under  the  Public 
Rights-of-Way. 
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(T?)       Defetise  of  the  City.  Each  Permittee  asrees  that,  upon  the  request  of  the  Cm',  the 
Permittee,  at  no  cost  or  expense  to  the  City,  shall  indemnif\>,  defend,  and  hold  harmless  the  City 
against  any  claims  as  set  forth  in  Sections  1525(a)  above,  resardless  of  the  alleged  negligence  of  City 
or  any  other  party,  except  only  for  claims  resulting  directly  from  the  sole  negligence  or  willful 
misconduct  of  the  Cit^>.  Each  Permittee  specifically  acknowledges  and  a2rees  that  it  has  an  immediate 
and  independent  obligation  to  defend  the  City  from  any  claims  that  actually  or  potentially  fall  within 
the  indemnity  provision,  even  if  the  allesations  are  or  may  be  groundless,  false,  or  fraudulent,  which 
obligation  arises  at  the  time  such  claim  is  tendered  to  the  Permittee  or  its  agent  by  the  City  and 
continues  at  all  times  thereafter.  Each  Permittee  further  agrees  that  the  City  shall  have  a  cause  of 
action  for  indemnity  against  the  Permittee  for  any  costs  the  City  may  be  required  to  pay  as  a  result  of 
defendins  or  satisfying  any  claims  that  arise  from  or  in  connection  with  a  Personal  Wireless  Service 
Facility  Site  Permit,  except  only  for  claims  resulting  directly  from  the  sole  negligence  or  willful 
misconduct  of  the  City.  Each  Permittee  further  agrees  that  the  indemnification  obligations  assumed 
under  a  Personal  Wireless  Service  Facility  Site  Permit  shall  survive  expiration  of  the  Permit  or 
completion  of  installation  of  any  Personal  Wireless  Service  Facility  authorized  by  the  Permit. 

(c)  Additional  Requirements.  The  Department  may  specify  in  a  Personal  Wireless  Service 
Facility  Site  Permit  such  additional  indemnification  requirements  as  are  necessary  to  protect  the  City 
from  rislcs  of  liability  associated  with  the  Permittee 's  constructiofi,  installation,  and  maintenance  of  a 
Personal  Wireless  Service  Facility. 


SEC  1526.  INSURANCE. 

(a)       Minimum  Coverages.  The  Department  shall  require  that  each  Permittee  maintain  in 
full  force  and  effect,  throughout  the  term  of  a  Personal  Wireless  Service  Facility  Site  Permit,  an 
insurance  policy  or  policies  issued  by  an  insurance  company  or  companies  satisfactory  to  the  City's 
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Risk  Manager .  Such  policy  or  policies  shall,  at  a  minimum,  afford  insurance  covering  all  of  the 
Permittee's  operations,  vehicles,  and  employees,  as  follows: 

(1)  Workers '  compensation,  in  statutory  amounts,  with  employers '  liability  limits  not  less 
than  one  million  dollars  ($1,000,000)  each  accident,  injury,  or  illness. 

(2)  Commercial  general  liability  insurance  with  limits  not  less  than  one  million  dollars 
($1,000,000)  each  occurrence  combined  sinsle  limit  for  bodily  injury  and  property  damage,  including 
contractual  liability,  personal  injury,  products  and  completed  operations. 

(3)  Commercial  automobile  liability  insurance  with  limits  not  less  than  one  million  dollars 
($1,000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and  property  damage,  includim 
owned,  non-owned  and  hired  auto  coyeraze,  as  applicable. 

(4)  Contractors'  pollution  liability  insurance,  on  an  occurrence  form,  with  limits  not  less 
than  one  million  dollars  ($1 .000,000)  each  occurrence  combined  single  limit  for  bodily  injury  and 
property  damage  and  any  deductible  not  to  exceed  twenty  fiye  thousand  dollars  ($25,000)  each 
occurrence. 

(b)       Other  Insurance  Requirements. 

(1)  Said  policy  or  policies  shall  include  the  City  and  its  o  fficers  and  employees  jointly  and 
severally  as  additional  insureds,  shall  apply  as  primary  insurance,  shall  .stipulate  that  no  other 
insurance  effected  by  the  City  will  be  called  on  to  contribute  to  a  loss  covered  thereunder,  and  shall 
provide  for  severability  of  interests. 

(2)  Said  policy  or  policies  shall  provide  that  an  act  or  omission  of  one  insured,  which 
would  void  or  otherwise  reduce  coverage,  shall  not  reduce  or  void  the  coverage  as  to  any  other 
insured.  Said  policy  or  policies  shall  afford  full  coverage  for  any  claims  based  on  acts,  omissions, 
injury,  or  damage  which  occurred  or  arose,  or  the  onset  of  which  occurred  or  arose,  in  whole  or  in 
part,  during  the  policy  period. 


Supervisors  Avalos,  Campos,  Mar 
BOARD  OF  SUPERVISORS 


Page  43 
December  6,  2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


f3)       Said  policy  or  policies  shall  be  endorsed  to  provide  thirty  (20)  days  advance  written 
notice  of  cancellation  or  any  material  chanse  to  the  Department. 

(4)  Should  any  of  the  required  insurance  he  provided  under  a  claims-made  form,  a 
Permittee  shall  maintain  such  coverage  continuously  throughout  the  term  of  a  Personal  Wireless 
Sen'ice  Facility  Site  Permit,  and,  without  lapse,  for  a  period  of  three  (3)  years  beyond  the  expiration 
or  termination  of  the  Permit,  to  the  effect  that,  should  occurrences  during  the  term  of  the  Permit  g/vg 
rise  to  claims  made  after  expiration  or  termination  of  the  Permit,  such  claims  shall  be  covered  by  such 
claims-made  policies. 

(5)  Should  any  of  the  required  insurance  be  provided  under  a  form  of  coverage  that 
includes  a  general  annual  aggregate  limit  or  provides  that  claims  investigation  or  legal  defense  costs 
be  included  in  such  general  annual  aggregate  limit,  such  general  aggregate  limit  shall  be  double  the 
occurrence  or  claims  limits  specified  in  Section  15 26 fa)  above. 

(c)  Indemnity  Obligation.  Such  insurance  shall  in  no  way  relieve  or  decrease  a 
Permittee 's  or  its  agent 's  obligation  to  indemnify  the  City  under  Section  1525  above. 

(d)  Proof  of  Insurance.  Before  the  Department  will  issue  a  Personal  Wireless  Sendee 
Facility  Site  Permit,  a  Permittee  shall  furnish  to  the  Department  certificates  of  insurance  and 
additional  insured  policy  endorsements  with  insurers  that  are  authorized  to  do  business  in  the  State  of 
California  and  that  are  satisfactory  to  the  City  evidencing  all  coverages  set  forth  in  Section  1526  (a) 
above. 

(e)  Self-Insurance.  Where  a  Permittee  is  self-insured,  and  such  insurance  is  no  less  broad 
and  affords  no  less  protection  to  the  City  than  the  requirements  specified  in  Section  1526(a)  above,  the 
Department,  in  consultation  with  the  City's  Risk  Manager,  may  accept  such  insurance  as  satisfying  the 
requirements  of  Section  1526(a)  above.  Evidence  of  such  self-insurance  shall  be  provided  in  the 
manner  required  by  the  City 's  Risk  Manager. 


Supervisors  Avalos,  Campos,  Mar 
BOARD  OF  SUPERVISORS 


Page  44 
December  6,  2010 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


SEC.  1 52  7.     FEES  AND  COSTS. 

(a)  Application  Fees.  City  departments  shall  impose  fees  for  review  of  an  Applicalion  for  a 
Personal  Wireless  Service  Facility  Site  Permit.  The  purpose  of  these  fees  is  to  enable  City 
departments  to  recover  their  costs  related  to  reviewing  an  Application  for  a  Personal  Wireless  Service 
Facility  Site  Permit. 

(1)  Department  Application  Fee.  Each  Applicant  for  a  Personal  Wireless  Service  Facility 
Site  Permit  shall  pay  to  the  Department  a  non-refundable  Application  fee  of  one  hundred  dollars 
($100.00)  for  each  Personal  Wireless  Service  Facility  proposed  in  the  Application. 

(2)  Other  City  Department  Application  Fees.  Where,  as  required  under  this  Article  25,  the 
Department  has  referred  an  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  to  the 
Planning  Department,  the  Recreation  and  Park  Department,  or  the  Department  of  Public  Health,  an 
Applicant  shall  pay  the  following  additional  fees  for  each  Personal  Wireless  Service  Facility 
contained  in  an  Application  for  a  Personal  Wireless  Service  Facility  Site  Permit. 

(A)  A  Planning  Department  non-refundable  Application  fee  of  one  hundred  ninety  dollars 
($190.00) plus  time  and  materials  for  any  review  that  takes  more  than  thirty  (30)  minutes. 

(B)  A  Recreation  and  Park  Department  non-refundable  Application  fee  of  one  hundred 
twenty-  five  dollars  ($125.00)  plus  time  and  materials  for  any  review  that  takes  more  than  thirty  (30) 
minutes. 

(C)  A  Department  of  Public  Health  non-refundable  Application  fee  of  one  hundred  eii^hty- 
one  dollars  ($181.00)  plus  time  and  materials  for  any  review  that  takes  more  than  sixty  (60)  minutes. 

(b)  Inspection  Fees.  The  Department  and  the  Department  of  Public  Health  shall  impose 
fees  for  the  inspection  of  a  permitted  Personal  Wireless  Senice  Faciliiv.  The  purpose  of  these  fees  is 
to  enable  these  City  departments  to  recover  their  costs  related  to  inspecting  a  permitted  Personal 
Wireless  Service  Facility. 
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(1)  Department  Inspection  Fee.  Each  Permittee  shall  pay  the  Department  a  non- 
refundable time  and  materials  inspection  fee  not  to  exceed  one  hundred  fl  ft^>  dollars  ($150.00)  to 
inspect  a  permitted  Personal  Wireless  Service  Facility  as  required  under  Section  1516fb)  above. 

(2)  Department  of  Public  Health  Inspection  Fee.  Each  Permittee  shall  pay  the  Department 
of  Public  Health  a  non-refundable  time  and  materials  inspection  fee  to  inspect  a  permitted  Personal 
Wireless  Sennce  Facility  where  such  inspection  is  required  or  requested  under  Section  1516(b)  above. 

(c)  Adjustment  of  Fees  for  CPI.  Beginning:  with  fiscal  year  201 1-2012,  the  fees  established 
herein  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to  reflect 
changes  in  the  relevant  Consumer  Price  Index  ("CPI")  (as  determined  by  the  Controller).  No  later 
than  April  1 5th  of  each  year,  the  Director  shall  submit  the  current  fee  schedule  to  the  Controller,  who 
shall  apply  the  CPI  adjustment  to  produce  a  new  fee  schedule  for  the  followin£  year.  No  later  than 
May  15  th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of  Supervisors  reportins  the 
new  fee  and  certifying  that  the  fees  produce  sufficient  revenue  to  support  the  costs  of  providing  the 
services  for  which  the  Permit  fee  is  charsed,  and  that  the  fees  do  not  produce  revenue  that  exceeds  the 
costs  of  providing  the  services  for  which  each  Permit  fee  is  charged. 

(d)  Discretion  to  Require  Additional  Fees.  In  instances  where  the  review  of  an  Application 
for  a  Personal  Wireless  Service  Facility  Site  Permit  is  or  will  be  unusually  costly  to  the  Department  or 
to  other  City  departments,  the  Director,  in  his  or  her  discretion,  may,  after  consulting  with  other 
applicable  City  departments,  agencies,  boards,  or  commissions,  require  an  Applicant  for  a  Personal 
Wireless  Service  Facility  Site  Permit  to  pay  a  sum  in  excess  of  the  amounts  charged  pursuant  to  this 
Section  1527.  This  additional  sum  shall  be  sufficient  to  recover  actual  costs  incurred  by  the 
Department  and/or  other  City  departments,  agencies,  boards,  or  commissions,  in  connection  with  an 
Application  for  a  Personal  Wireless  Service  Facility  Site  Permit  and  shall  be  charsed  on  a  time  and 
materials  basis.  Whenever  additional  fees  are  charsed,  the  Director,  upon  request,  shall  provide  in 
writine  the  basis  for  the  additional  fees  and  an  estimate  of  the  additional  fees. 
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(e)  Deposit  of  Fees.  All  fees  paid  to  the  Department  for  Personal  Wireless  Service  Facility 
Site  Permits  shall  be  deposited  in  the  Public  Works  Excavation  Fund  established  by  San  Francisco 
Administrative  Code  Section  10.100-230.  All  other  fees  shall  go  directly  to  the  appropriate  City 
department. 

(f)  Reimbursement  of  City  Costs.   A  City  department  may  determine  that  it  requires  the 
services  of  a  technical  expert  in  order  to  evaluate  an  Application  for  a  Personal  Wireless  Service 
Facility.  In  such  case,  the  Department  shall  not  approve  the  Application  unless  the  Applicant  agrees 
to  reimburse  the  applicable  City  department  for  the  reasonable  costs  incurred  bv  that  department  for 
the  services  of  a  technical  expert. 

SEC.  1528.  SEVERABILITY. 

If  any  section,  subsection,  subdivision,  paragraph,  sentence,  clause,  or  phrase  of  this  Article  25 
or  any  part  thereof,  is  for  any  reason  held  to  be  unconstitutional,  invalid,  or  ineffective  bv  anv  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  or  effectiveness  of  the  remaining 
portions  of  this  Article  25  or  any  part  thereof  The  Board  of  Supei-visors  hereby  declares  that  it  would 
have  passed  each  section,  subsection,  subdivision,  para.^raph.  sentence,  clause,  or  phrase  thereof 
irrespective  of  the  fact  that  any  one  or  more  sections,  subsections,  subdivision  paragraphs,  sentences, 
clauses,  or  phrases  be  declared  unconstitutional,  invalid  or  ineffective. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  to  read  as 
follows: 

Sec.  11.9  UTILITY  CONDITIONS  PERMIT,  PERSONAL  WIRELESS  SERVICE 
FA  CILITIES  SITE  PERMIT. 

fa) — Utility  Conditions  Permit. 
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(4i(al  Required  for  Providers  of  Telecommunications  Service,  State  Video  Service 
and  Personal  Wireless  Service.  The  Department  of  Public  Works  shall  require  a  Person  to 
obtain  a  Utility  Conditions  Permit  prior  to  the  construction,  installation,  or  maintenance  of 
Facilities  in  the  Public  Rights-of-Way  that  will  be  used  to  provide  Telecommunications 
Service,  State  Video  Service  or  Personal  Wireless  Service.  UCPs  shall  be  issued  by  the 
Department  of  Public  Works  in  a  manner  consistent  with  Applicable  Law  to  Persons  who  are 
willing  to  comply  with  the  City's  requirements  regarding  the  physical  use  and  occupation  of 
the  Public  Rights-of-Way  and  who  have:  (A)  authority  to  occupy  the  Public  Rights-of-Way 
pursuant  to  California  Public  Utilities  Code  Section  7901;  (B)  authority  to  occupy  the  Public 
Rights-of-Way  pursuant  to  California  Public  Utilities  Code  Section  5885;  or  (C)  a  license  to 
provide  Personal  Wireless  Service  issued  under  federal  law.  Persons  intending  to  construct, 
install,  or  maintain  Facilities  to  provide  Telecommunications  Services,  State  Video  Service  or 
Personal  Wireless  Service  shall  prove  their  legal  right  to  occupy  and  use  the  Public  Rights- 
of-Way  by  providing  the  Department  of  Public  Works  a  copy  of  their  current:  (a)  certificate  of 
public  convenience  and  necessity  issued  by  the  CPUC  (which  shall  expressly  state  the 
Person's  authority  to  provide  facilities-based  Telecommunications  Service);  (b)  State  Video 
Sen/ice  Franchise  issued  by  the  CPUC;  or  (c)  license  to  provide  Personal  Wireless  Service 
issued  by  the  FCC.r  The  Department  of  Public  Works  shall  include  in  a  UCP  such  conditions, 
in  addition  to  those  already  set  forth  in  Applicable  Law,  as  may  be  required  to  govern  the 
Permittee's  construction,  installation,  or  maintenance  of  Facilities  in  the  Public  Rights-of-Way 
to  protect  and  benefit  the  public  health,  safety  and  welfare.  The  terms  and  conditions  of  a 
UCP  shall  be  limited  to  those  areas  consistent  with  the  City's  authority  under  Applicable  Law. 
A  UCP  shall  have  a  term  of  no  longer  than  two  (2)  years  and  may  be  renewed  in  accordance 
with  requirements  established  by  the  Department  in  the  UCP.  A  UCP  shall  provide  that  the 
Permittee  is  not  entitled  to  construct,  install,  or  maintain  Personal  Wireless  Service  Facilities 
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in  the  Public  Rights-of-Way  witliout  obtaining  a  Personal  Wireless  Service  Facilities  Faciliiy 
Site  Permit  undex  Section  11. 9(b)  below  Article  25  of  the  San  Francisco  Public  Works  Code. 

(3)  (hi  UCP  Feefee,  Any  Person  required  to  obtain  or  renew  a  UCP  shall  pay  to  the 
Department  of  Public  Works  a  non-refundable  application  fee  of  two  thousand  dollars 
($2,000.00)  to  compensate  the  City  for  all  costs  (including  the  City  Attorney's  costs)  related 
to:  -(A)  establishing  the  Person's  authority  to  occupy  the  Public  Rights-of-Way;  (B) 
establishing  the  terms  on  which  Persons  may  occupy  the  Public  Rights-of-Way,  and  (C) 
granting,  monitoring,  enforcing,  renewing,  revising  or  revoking  UCPs.  These  fees  shall  be 
deposited  in  the  Public  Works  Excavation  Fund  established  by  Section  10.100-230  of  the 
San  Francisco  Administrative  Code. 

(b)  Personal  Wireless  Service  Facilities  Site  Permit. 

(I J  Required  for  Personal  Wireless  Service  Facilities.  The  Department  of  Public  Works  shall 
require  a  Permittee  to  obtain  a  Personal  Wireless  Service  Facilities  Site  Permit  to  install,  construct, 
and  maintain  Personal  Wireless  Service  Facilities  in  the  Public  Rights  of  Way.  The  Department  of 
Public  Worlzs  shall  include  in  a  Personal  Wireless  Service  Facilities  Site  Permit  such  conditions,  in 
addition  to  those  already  set  forth  in  Applicable  Law,  as  may  be  required  to  govern  the  consimenoi^ 
installation,  or  maintenance  of  Personal  Wireless  Service  Facilities  in  the  Public  Rights  of  Way  to 
protect  and  benefit  the  public  health,  safety  and  welfare.  The  terms  and  conditions  of  a  Personal 
Wireless  Sei'vice  Facilities  Site  Permit  shall  be  limited  to  those  areas  consistent  with  the  City's 
authority  under  Applicable  Law.  A  Personal  Wireless  Serx'ice  Facilities  Permit  shall  have  a  term  of  no 
longer  than  two  (2)  years  and  may  be  renewed  in  accordance  with  requirements  established  by  the 
Department  in  the  Personal  Wireless  Sei'vice  Facilities  Site  Permit. 

(2)  Procedure  for  Personal  Wireless  Serx'ice  Facilities  Site  Permits.  The  Department  of 
Public  Worlcs  shall  implement  a  procedure  for  issuing  Personal  Wireless  Service  Facilities  Site 
Permits  that  is  consistent  with  Applicable  Law  and  the  requirements  of  this  Section. 
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(A)  Review  by  the  Plamiing  Department.  The  Dcparimcnt  of  Public  Works  shall  submit  to  the 
Planning  Department  for  review  any  application  for  a  Personal  Wireless  Scr\'icc  Facilities  Site  Permit 
allowtngfor  the  construction-  installation,  or  maintenance  of  Personal  Wireless  Sen'ice  Facilities:  (i) 
on  historic,  historically  or  architecturally  significant,  decorative,  or  specially  designed  utility  polesf 
(ii)  in  a  historic  or  locally  significant  district;  (Hi)  adjacent  to  a  historic,  architecturally  significant  or 
locally  Significant  building;  or  (iv)  on  a  street  where  the  City  and  County  of  San  Francisco  Gencrai 
Plan  has  identified  the  presence  of  valued  scenic  resources  that  should  be  protected  and  eonservedz 
The  Planning  Department  shall  not  recommend  approxYil  of  a  Personal  Wireless  Service  Facilities  Site 
Pei-init  unless  the  Planning  Department  det-crmines  that  a  Personal  Wireless  Service  Facilities  in  the 
proposed  location  is  consistent  with  the  public  health,  safety,-  convenience  and  general  welfare  and 
will  not  unreasonably  affect,  intrude  upon  or  diminish  any  of  the  identified  City  resources.  ^H-icre 
review  by  the  Planning  Department  is  required,  the  Department  of  Public  Works  shall  not  issue  a 
Wireless  Services  Facilities  Site  Permit  unless  the  Planning  Department  has  r-ecommended  approval. 

(B)  — Review  by  the  Recreation  and  Park  Department.  The  Department  of  Public  Worlcs  shall 
submit  to  the  Recreation  and  Park  Department  for  review  any  application  for  a  Personal  Wireless 
Service  Facilities  Site  Permit  allowing  for  the  construction,  installation,  or  maintenance  of  a  Personal 
Wireless  Ser\iec  Facility  adjacent  to  a  City  park  or  open  space.  The  Recreation  and  Park  Department 
shall  not  recommend  approval  of  a  Personal  Wireless  Scnncc  Facilities  Site  Pcrtnit  unless  the 
Recreation  and  Park  Department  determines  that  a  Personal  Wireless  Service  Facility  in  the  proposed 
location  will  not  unreasonably  affect,  intrude  upon  or  diminish  a  City  park  or  open  space.  ]Vhcre 
review  by  the  Recreation  and  Park  Department  is  required,  the  Department  of  Public  Works  shall  not 
issue  a  Wireless  Services  Facilities  Site-Permit  unless  the  Reereation  and  Park  Department  has 

(C)  Review  by  the  Department  of  Public  Health.  The  Department  of  Public  Works  shall 
sHhimt  to  the-Departmentr-of  PulyUe- 
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Facilities  Site  Permit  allowing  for  the  constmction,  installation,  or  maintenance  of  a  Personal 
Wireless  Senice  Facility.  The  Department  of  Public  Health  shall  not  recommend  approval  of  a 
Personal  Wireless  Service  Facilities  Site  Permit  unless  the  Department  of  Public  Health  determines 
that  any  human  exposure  to  radiefrcquency  emissions  from  the  proposed  Personal  Wireless  Scr\<icc 
Facility  is  within  limits  established  by  the  FCC.  Tlie  Department  of  Public  Worlcs  shall  not  issue  a 
Wireless  Scnnccs  Facilities  Site  Permit  unless  the  Department  of  Public  Health  has  recommended 
approval. 

(S)  Personal  Wireless  Service  Facilities  Site  Permit  Fees. 

{A) — Fees  of  the  Department  of  Public  Worlcs.  An  applicant  for  a  Personal  Wireless  Serx'icc 
Facilities  Site  Permit  shall  pay  to  the  Department  of  Public  Works:  (i)  a  non  refundable  application 
fee  of  seventy  five  dollars  ($75.00}  for  each  Personal  Wireless  SoMce  Facility  contained  in  the 
application  to  compensate  the  Department  of  Public  Works  for  all  costs  related  to  reviewing  the 
application  and;  (ii)  a  non  rcfimdable  time  and  materials  inspection  fee  not  to  exceed  one  hundred 
fifty  dollars  ($150.00)  for  each  Personal  Wireless  Service  Facility  contained  in  the  application  to 
compensate  the  Department  of  Public  Worh  for  all  costs  related  to  inspecting  any  Personal  Wireless 
Sei^'icc  Facility  constructed  under  a  Personal  Wireless  Ser\ice  Facilities  Site  Permit  to  ensure 
compliance  with  all  of  the  terms  and  conditions  of  contained- tlrcrcin,  including  any  costs  incurred  by 
the  Department  of  Public  Health  to-confirm  that  human  exposure  to  radio  frequency  emissions  from 
the  Personal  Wireless  Scr\iccs  Facility  is  within  FCC  limits. 

(B)  Fees  of  Other  City  Departments.  W^ere  as  required  under  this  Section  (he  Department  of 
Public  Worlcs  has  referred  an  application  for  a  Personal  Wireless  Service  Facilities  Site  Permit  to  the 
Planning  Department,  the  Recreation  and  Park  Department  or  the  Department  of  Public  Health,  the 
applicant  shall  pay  the  following  additional  fees  for  each  Personal  Wireless  Serxncc  Facility  contained 
in  an  application  for  a  Personal  Wireless  Service  Facilities  Site  Permit:  (i)  a  Planning  Department 
non  refundable  fee  of  one  hundred  five  dollars  ($105.00)  plus  time  and  materials:  (ii)  a  Recreation 
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ami  Park  Dcparinwni  non  refundable  fee  of  one  hundred  Iwcnty  five  dollars  ($125.00)  and  (Hi)  a 
Department  of  Public  Health  nan  refundable  fee  of  one  hundred  thirty^  five  dollars  ($135.00)  plus  time 
and  materials  for  any  review  thai  takes  more  than  thirty  (30)  minutes.  The  purpose  of  these  fees  is  to 
compensate  the  applicable  City  department  for  all  costs  related  to  reviewing  an  application  for  a 
Personal  Wireless  Service  Facilities  Site  Permit. 

(C)  Adjustment  of  Fees  for  CPI.  Beginning  with  fiscal  year  200S  2009,  the  fees  established 
herein  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supcnnsors,  to  reflect 
changes  in  the  relevant  Consumer  Price  Itidcx  ("CPI")  (as  determined  by  the  Controller).  No  laicr 
than  April  15th  of  each  year,  the  Director  of  Public  Worlcs  shall  submit  the  current  fee  schedule  to  the 
Controller,  who  shall  apply  the  CPI  adjustment  to  produce  a  new  fee  schedule  for  the  following  year. 
No  later  than  May  1 5th  of  each  year,  the  Controller  shall  fdc  a  report  with  the  Board  of  Supervisors 
reporting  the  new  foe  and  certifying  that:  (i)  the  fees  produce  sufficient  revenue  to  support  the  costs  of 
providing  the  services  for  which  the  fee  is  charged;  and  (ii)the  fees  do  not  produce  revenue  that 
exceeds  the  costs  of  providing  the  services  for  which  each  permit  fee  is  charged. 

(D)  — Discretion  to  Require  Additional  Fees.  In  instances  where  the  review  of  an  application 
for  a  Personal  Wireless  Service  Facilities  Site  Permit  is  or  will  be  unusually  costly  to  the  Department 
of  Public  Worlcs  or  to  other  City  agencies,  the  Director  of  Public  Worlcs,  in  his  or  her  discretion,  may 
require  a  Person  filing  an  application  for  a  Personal  Wireless  Scn'icc  Facilities  Site  Permit  to  pay  a 
sum  in  excess  of  the  amount  charged  pursuant  to  this  section.  Tliis  additional  sum  shall  be  sufficient  to 
recover  actual  costs  incurred  by  the  Department  of  Public  Worlcs  and/or  other  agencies,  boards, 
commissions,  or  departments  of  the  City  in  connection  with  an  application  for  approml  of  a  Personal 
Wireless  Service  Facilities  Permit  and  sh-all  be  charged  an  a  time  and  materials  basis.  Whenci'cr 
additional  foes  are  charged,  the  Director  of  Public  Works,  upon  request,  shall  provide  in  yvriting  the 
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(E)  Deposit  of  Fees.  All  fees  paid  to  the  Department  of  Public  Works  for  Personal  Wifeless 
Sei'yicc  Facilities  Site  Permits  shall  be  deposited  in  the  Publie  Worlcs  Excavation  Fund  established  by 
Section  10.100  230  of-thc  San  Francisco  Administrative  Code.  All  other  fees  shall  godirccily  to  the 
appropriate  City  department. 

Section  4.     Retroactivity  and  Applicability.  This  section  shall  not  be  codified.  Thj^ 
ordinance  repeals  Chapter  1 1 .  Article  1 .  Section  1 1 .9(b^  of  the  San  Francisco  Administrative 
Code,  which  was  enacted  in  Ordinance  No.  214-07. 

(a)      Retroactivitv.  The  Board  of  Supervisor  intends  that  the  requirements  of  this 
ordinance  shall  be  retroactive.  Any  pendina  application  for  a  permit  under  Chapter  1 1 ,  Article 

I,  Section  11.9(b)  of  the  San  Francisco  Administrative  Code  that  is  not  final  on  the  effective 
date  of  this  ordinance  shall  be  subject  to  the  requirements  of  this  ordinance. 

(b^     Applicability.  The  Board  of  Supervisor  intends  that  the  requirements  of  this 
ordinance  shall  apply  to  Personal  Wireless  Service  Facilities  installed  in  the  Public  Riqhts-of- 
Wav  prior  to  the  effective  date  of  this  ordinance  as  follows: 

(1)  The  Department  shall  not  renew  any  permit  issued  under  former  Section 

I I .  9(b).  The  Department  shall  instead  require  that  anv  Personal  Wireless  Service  Facility 
permitted  under  that  section  be  subiect  to  all  of  the  requirements  of  this  ordinajica 

(2)  The  Department  shall  require  that  anv  Personal  W^ireless  Service  Facility 
installed  in  the  Public  Riahts-of-Way  prior  to  the  effective  date  of  Ordinance  No.  214-07  be 
subiect  to  all  of  the  requirements  of  this  ordinance. 


Section  5.     Environmental  Findings.  The  Planning  Department  has  reviewed  the 
ordinance  in  accordance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000.  ei  seq.).  The  Board  of  Supervisors  hereby  affirms  the 
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determination  of  the  Planning  Department,  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  100041.  and  which  is  hereby  declared  to  be  a  part  of  this  ordinance 
as  if  set  forth  fully  herein. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco  cty  luii 

I  Dr  Carlion  13  Goodlen  Place 

Tails  San  F-ranc.;co.  CA  94102-1689 

Ordinance 


File  Number:     100041  Date  Passed:   January  04,  201 1 

Ordinance  annending  the  San  Francisco  Public  Works  Code  by;  (1)  adding  Article  25,  Sections  1500 
tinrougli  1528,  to  establish  new  requirements  for  Personal  Wireless  Service  Facility  Site  Permits  and  to 
increase  certain  fees  for  obtaining  such  permits,  (2)  amending  the  San  Francisco  Administrative  Code 
by  amending  Chapter  11,  Article  1,  Section  11.9,  to  eliminate  obsolete  provisions  related  to  such 
permits,  (3)  making  the  provisions  of  the  ordinance  retroactive,  and  (4)  making  environmental  findings 


December  06,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

December  06,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

December  13,  2010  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 
AS  COMMITTEE  REPORT 

December  14,  2010  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  04,  201 1  Board  of  Supei^/isors  -  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu.  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 


File  No.  100041  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
1/4/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


^  Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Gavin  Newsom  Date  Approved 


Gty  and  County  of  San  Francisco 


Page  I 


Printed  al  9:18  am  on  l'5'l! 


Date:  January  14,  2011 


I  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit 
as  set  forth  in  Section  3  103  of  the  Charter,  became  effective  without  his  approval  in  accordance 
with  the  provision  of  said  Section  3.103  of  the  Charter. 
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AMENDED  IN  BOARD 
1/4/2011 

13-// 


FILE  NO.  101445  ORDINANCE  NO 


[Public  Works  Code  -  Banners  on  the  Path  of  Gold] 

Ordinance  amending  Public  Worl<s  Code  Section  184.78  to  allow  city  neighborhood 

banners,  as  defined  in  Section  184.78,  to  be  posted  on  the  Path  of  Gold  lamp  posts 

lining  Marl<et  Street,  and  adopting  environmental  findings. 

Note;  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrongh  italics  Ti-}yws  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strfketl^rouglvnopmal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco. 

Section  1.  (a)  The  Planning  Department  has  determined  that  the  actions 
contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality 
Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file 

with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  _iqi4A5  and  is  incorporated 

herein  by  reference. 

(b)  On  December  15.  2010.  at  a  duly  noticed  public  hearing,  the  Historic  Preservatipn 
Commission  considered  this  Ordinance.  Documents  associated  with  that  hearing  are  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  i  n  U4  ^  and  are  incorporated  herein  bv 
reference. 

Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.78,  to  read  as  follows: 
SEC.  184.78.  BANNERS. 

(a)  Findings.  The  Board  of  Supervisors  hereby  finds  that: 

(1)  Banners  placed  on  the  upper  portion  of  City-owned  utility  poles  are  an  important 
medium  for  providing  notice  to  San  Francisco  residents,  as  well  as  those  who  v/ork  in  and  visit 
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San  Francisco,  about  City-sponsored,  City-funded,  and  City-wide  special  events,  City- 
convention  facility  events,  and  the  locations  of  the  City's  diverse  neighborhoods. 

(2)  Because  of  the  significant  economic  benefits  that  the  City  gains  from  tourism,  San 
Francisco  has  a  strong  interest  in  fostering  tourism  by  promoting  City-sponsored,  City-funded 
and  City-wide  special  events,  and  in  providing  notice  of  the  locations  of  the  City's  varied  and 
distinct  neighborhoods. 

(3)  Because  of  the  significant  economic  benefits  that  the  City  gains  from  the  events 
held  at  the  City's  convention  facilities,  San  Francisco  has  a  strong  interest  in  fostering, 
promoting  and  identifying  those  events  conducted  at  the  City's  convention  facilities. 

(4)  Increasing  awareness  of  City-sponsored  City-funded  and  City-wide  special  events, 
and  San  Francisco's  diverse  neighborhoods  also  fosters  civic  pride. 

(5)  By  adopting  this  section  the  Board  does  not  intend  to  create  a  public  forum  on  the 
upper  portion  of  City-owned  utility  poles,  it  has  decided  to  make  the  upper  portion  of  City- 
owned  utility  poles  available  for  the  installation  of  banners  that  announce  City-sponsored 
events,  City-funded  events.  City-wide  special  events.  City  convention  facility  events,  or  City 
neighborhoods  in  order  to  achieve  its  goals  of  promoting  tourism  and  civic  pride,  and 
providing  public  notice. 

(b)  Subject  to  the  conditions  and  limitations  imposed  by  this  Section,  the  Department  is 
authorized  to  adopt  rules  and  regulations  governing  the  posting  of  banners  consistent  with  the 
terms  of  this  Article.  In  enacting  such  rules  and  regulations,  the  Department  shall  consider  the 
need  to  protect  the  safety  of  pedestrians,  vehicles  and  other  property  and  the  need  to  promote 
aesthetics  on  the  City's  streets  and  sidewalks.  With  respect  to  City-wide  special  event 
banners  or  City  convention  facility  banners,  the  Department  of  Public  Works  shall  not 
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discriminate  on  the  basis  of  the  viewpoint  in  a  banner  in  its  administration  and  interpretation  of 
this  Section  and  any  rules  or  regulations  adopted  under  this  Section. 

(c)  Only  the  following  banners  may  be  posted  on  City-owned  utility  poles:  City- 
sponsored  banners,  City-funded  event  banners,  City-wide  event  banners,  City  convention 
facility  banners,  and  City  neighborhood  banners. 

(1)  A  "city-sponsored  banner"  is  a  banner  announcing  an  event  or  series  of  related 
events  conducted  by  the  City  or  any  of  its  departments,  boards,  commissions  or  agencies,  or 
announcing  a  facility  operated  by  the  City  or  any  of  its  departments,  boards,  commissions. 

(2)  A  "city-funded  event  banners  is  a  banner  announcing  an  event  or  series  of  related 
events  which  event  or  series  of  events  have  received  funding  of  $5,000  or  more  from  the  City 
or  any  of  its  departments,  boards,  commissions  or  agencies. 

(3)  A  "city-wide  special  event  banner"  is  a  banner  announcing  an  event  or  series  of 
related  events  of  interest  to  a  significant  portion  of  the  residents  of  San  Francisco  and/or 
tourists,  which  is  not  a  purely  commercial  enterprise,  and  where  (a)  the  proceeds,  if  any,  will 
directly  benefit  either  a  federal,  state,  or  local  government  agency  or  a  charitable  non-profit 
organization  that  maintains  tax-exempt  status  under  Internal  Revenue  Code  Section  501(c)(3) 
or  (b)  the  event  or  series  of  events  will  take  place  on  City-owned  property  and  further  a  public 
purpose. 

(4)  A  "city  convention  facility  banner"  is  a  banner  installed  on  any  City-owned  utility 
pole  located  on  streets  proximate  to  the  City's  convention  center  facilities  that  announces  an 
event  currently  being  held  at  a  City-owned  convention  center  facility.  Those  streets  are:  Third 
Street  between  Folsom  and  Mission  (west  side  only),  Folsom  Street  between  Third  and  Fourth 
(north  side  only),  Howard  Street  between  Third  and  Fifth  (both  sides).  Mission  Street  between 
Third  and  Fourth  (south  side  only).  Fourth  Street  between  Mission  and  Howard  (both  sides), 
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Fourth  Street  between  Howard  and  Folsom  (east  side  only),  and  Grove  Street  between  Polk 
and  Larkin  (both  sides).  A  "city  convention  facility  banner"  may  only  be  installed  proximate  to 
the  City-owned  convention  center  facility  at  which  the  event  the  banner  announces  is  cunrently 
being  held.  A  "city  convention  facility  banner"  may  only  be  installed  10  days  prior  an  event, 
and  may  not  remain  posted  for  more  than  10  days  aftec  an  event.  The  Department  shall  give 
requests  for  a  "city  convention  facility  banner"  priority  over  other  requests  for  banners  on  City- 
owned  utility  poles  directly  adjacent  to  any  part  of  the  City's  convention  center  facilities. 

(5)  A  "city  neighborhood  banner"  is  a  banner  demarking  a  neighborhood  in  San 
Francisco,  placed  in  that  neighborhood,  and  (A)  identifying  the  neighborhood's  name,  such 
as,  for  example:  the  Tenderloin,  or  Pacific  Heights,  or  (B)  symbolically  representing  the 
rieighborhood.  such  as  the  rainbow  flags  in  and  adjacent  to  the  Castro  neighborhood  starting 
at  Church  Street  and  ending  at  Castro  Street. 

(6)  For  the  purposes  of  this  Section,  an  "event  or  series  of  related  events  of  interest  to 
a  significant  portion  of  the  residents  of  San  Francisco"  is  any  event  or  series  of  related  events 
that  take  place  in  the  City  and  that  reasonably  expect  an  in-person  attendance  of  500  or  more 
people  for  a  single  event  or  1000  or  more  people  for  a  series  of  events.  Expected  attendance 
may  be  demonstrated  by  attendance  at  that  same  event  or  series  of  related  events  in  previous 
years,  attendance  at  a  similar  event  or  series  of  related  events  in  previous  years,  by 
attendance  projections  for  an  event  or  series  of  events  based  on  sales  of  tickets  or 
subscriptions  to  the  event  or  series  of  related  events  or,  for  an  event  or  series  of  events  that  is 
being  organized  for  the  first  time,  by  another  reasonable  measure  of  expected  in-person 
attendance  to  be  determined  by  the  Department  of  Public  Works. 

(d)  Under  the  findings  made  in  Section  184.58.  no  banner  may  be  posted  on  the 
historic  and  decorative  lamp  posts  listed  in  Section  184.58,  with  the  exception  of  those  historic 
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and  decorative  lamp  posts  in  the  "Mission  Street  Corridor"  located  on  Mission  Street  between 
Sixteenth  and  Twenty-Fourth  Streets,  where  banners  may  be  posted. 

(e)  No  banner  shall  be  affixed  to  more  than  one  structure  so  that  it  spans  the  area 
between  two  or  more  structures  or  spans  a  street  unless  and  until  the  party  responsible  for  the 
posting  of  such  banner  first  obtains  a  permit  from  the  Department  for  the  purpose  of  enabling 
that  Department  to  ensure  that  the  banner  is  posted  in  a  safe  manner  and  that  the  party  has 
obtained  adequate  insurance  coverage  for  any  risk  posed  by  such  posting,  according  to 
guidelines  established  by  the  Director;  and  provided  that,  if  any  part  of  the  banner  is  to  be 
attached  to  non-City  property,  upon  filing  the  permit  application,  the  party  shall  be  notified  that 
the  consent  of  the  private  owner  should  be  obtained  before  posting  the  banner. 

(f)  Notwithstanding  anything  in  this  Code  that  may  be  to  the  contrary,  the  Director  is 
authorized  to  permit  the  posting  of  banners  on  the  historic  lamp  posts  lining  Market  Street,  an 
area  known  as  the  "Path  of  Gold,"  Citv  Landmark  #200. and  more  fully  described  in  Section 

1 84.58,  jfer: 

iVL_citv  neighborhood  banners  as  defined  in  Subsection  (c)(5)\  or.  Tho  "Path  of  Gold"  is  City 
Landmark  #200.  As  such,  all  attachments  must  bo  made  with  fastonorc  t-tot  are  complotoly 
rovorsiblo  and  cause  no  damage.  Pursuant  to  Planning  Code  Soction  1006.  aRy 
modifications,  ovon  temporary,  shall  be  sent  to  tho  Historic  Proson/ation  Commission  for  a 
Cortificate  of  Appropriatonoss.  Banners  that  do  not  qualify  as  city  neighborhood  banners  arc 
or 

(2)  subject  to  the  following  conditions: 

(4A)  The  Director  may  issue  a  permit  only  for  an  event:  (A)  that  results  in  the  closure 
of  all  or  a  portion  of  Market  Street's  Path  of  Gold  and  (B)  for  which  the  event  sponsor  has 
already  obtained  the  necessary  City  approvals  for  such  closure;  and 
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(2B)  Banners  shall  not  be  posted  for  longer  than  30  days  prior  to  the  event,  nor  remain 
posted  for  longer  than  1 0  days  after  the  event. 

(31  All  banners  permitted  under  this  Subsection  shall  be  attached  with  fasteners  that 
are  completely  reversible  and  cause  no  damage. 

(4)  Prior  to  issuance  of  a  permit  under  this  Subsection  (f).  including  any  permit 
modification  or  a  temporary  permit,  the  Historic  Preservation  Commission  shall  have  approved 
a  Certificate  of  Appropriateness  pursuant  to  Planning  Code  Section  1006. 

(g)  The  following  shall  apply  to  all  Banners: 

(1 )  Banners  identifying  the  name  of  a  commercial  sponsor  must  limit  that  identification 
to  a  logo  or  business  name  only,  located  in  the  top  or  bottom  portion  of  the  banner,  and 
comprising  no  more  than  15%  of  the  total  area  of  the  banner. 

(2)  Banners  shall  not  be  installed  for  longer  than  30  days  prior  to  the  event  or  series  of 
events,  nor  remain  posted  for  longer  than  10  days  after  the  event  or  series  of  events. 

(3)  Banners  shall  be  limited  in  size  to  36  inches  in  width  by  72  inches  in  length. 

(4)  An  application  for  a  banner  permit  may  be  submitted  to  the  Department  no  earlier 
than  90  days  prior  to  the  first  day  for  which  the  banner  permit  is  sought. 

(h)  No  banners  may  be  installed  in  R  (residential)  districts,  excepting  RM-4 
(residential-mixed  high  density)  districts  as  defined  in  the  San  Francisco  Planning  Code, 
Article  2  and  excepting  the  R  (residential)  districts  contained  with  the  area  defined  as  the 
North  of  Market/Tenderloin  Community  Benefit  District  in  Board  of  Supen/isors  Resolution  No. 
584-05,  Clerk  of  the  Board  of  Supervisors  File  No.  051 192,  including  the  street  face  opposite 
the  boundaries  of  this  District. 

(i)  All  banners  shall  bear  the  name  of  the  installer  of  the  banner  and  a  local  or  toll-free 
phone  number,  labeled  "Service  Number,"  where  citizens  may  contact  or  leave  word  for  the 
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installer  of  the  banner  regarding  maintenance  or  repair  problems  with  any  banner  beahng  the 
installer's  sen/ice  phone  number.  This  required  text  shall  be  imprinted  and  maintained  on  the 
face  or  edge  of  the  banner  and  shall  be  a  minimum  of  2  inches  in  height. 

(j)  Each  applicant  for  a  banner  pennit  shall  pay  to  the  Department  of  Public  Works  a 
processing  fee  of  $65  for  the  first  20  banners  sought  to  compensate  the  Department  for  the 
cost  of  processing  and  administering  the  permit.  An  applicant  shall  pay  a  fee  of  $65  for  each 
20  additional  banners  sought  per  application.  Processing  fees  for  banner  requests  under  20 
banners  shall  be  prorated. 

(k)  Each  applicant  for  a  banner  permit  shall  pay  to  the  Department  of  Public  Works  an 
inspection  fee  of  $130  for  the  first  20  banners  approved  to  compensate  the  Department  for  the 
cost  of  enforcing  the  banner  permits.  Applicants  shall  pay  an  inspection  fee  of  S1 30  for  each 
20  additional  banners,  or  fraction  thereof,  approved. 

(I)  The  procedures  to  review  and  adjust  the  fees  specified  in  Section  184,78(k)  and 
Section  184.78(1)  shall  be  the  procedures  for  fee  review  and  adjustment  set  forth  in  Section 
2.1 .2  of  the  Public  Works  Code. 

(m)  Any  person  violating  the  provisions  of  this  Section  or  any  regulations  promulgated 
by  the  Department  of  Public  Works  pursuant  to  this  Section,  shall  be  guilty  of  an  infraction. 
Each  banner  determined  to  be  an  infraction  is  punishable  by  (1 )  a  fine  of  $1 00  for  a  first 
violation;  (2)  a  fine  not  exceeding  $200  for  a  second  violation  within  one  year;  (3)  a  fine  not 
exceeding  $500  and  revocation  of  the  permittee's  banner  permits  for  a  third  violation  within 
one  year. 

(n)  In  addition,  a  fee  equal  to  the  cost  of  the  time  and  materials  expended  by  the 
Department  of  Public  Works  may  be  imposed  by  the  Department  of  Public  Works  for 
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investigation  of  banners  being  maintained  without  or  in  violation  of  a  valid  permit.  Payment  of 
the  fees  shall  be  directly  to  the  Department  of  Public  Works. 

(1 )  The  person  responsible  for  payment  of  the  fee  may  appeal  the  amount  of  the 
investigation  fee  to  the  Board  of  Appeals,  subject  to  its  filing  fees  and  rules. 

(2)  The  nonpayment  of  such  fee  or  fine,  or  the  continued  existence  of  a  condition  in 
violation  of  this  Section,  shall  be  grounds  for  the  Director  of  Public  Works  to  deny  a  permit  for 
a  banner  to  the  responsible  ov^ner  or  applicant  until  such  penalty  has  been  paid  and  the 
condition  corrected. 

(o)  At  his  or  her  discretion,  the  Director  of  the  Department  of  Public  Works  may  require 
that  a  performance  bond,  not  to  exceed  $25,000  be  posted  before  a  banner  permit  is  granted 
to  any  permittee  who  has  violated  this  Section,  or  any  of  the  regulations  promulgated  by  the 
Department  of  Public  Works  pursuant  to  this  Section,  more  than  three  times  within  the  year 
preceding  the  banner  permit  request. 

(p)  Six  months  after  the  effective  date  of  this  legislation  an  appropriate  committee  of 
the  Board  of  Supervisors  shall  hold  a  hearing  to  review  the  status  of  the  City's  banner 
program. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr.  Carlton  B  Goodlen  Place 
San  FraiKijco,  CA  94102-4689 


File  Number:  101445 


Date  Passed:   January  11 ,  201 1 


Ordinance  amending  Public  Works  Code  Section  184.78  to  allow  city  neighborhood  banners,  as 
defined  in  Section  184.78,  to  be  posted  on  the  Path  of  Gold  lamp  posts  lining  Market  Street,  and 
adopting  environmental  findings. 


November  22,  2010  City  Operations  and  Neighborhood  Services  Committee  -  CONTINUED  TO 
CALL  OF  THE  CHAIR 

December  13,  2010  City  Operations  and  Neighborhood  Services  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

December  13,  2010  City  Operations  and  Neighborhood  Services  Committee  -  REFERRED 
WITHOUT  RECOMMENDATION  AS  AMENDED 

January  04,  201 1  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 

Maxwell  and  Mirkarimi 

January  04,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Alioto-Pier,  Avalos,  Campos,  Chiu,  Chu,  Daly,  Dufty,  Elsbernd,  Mar, 
Maxwell  and  Mirkarimi 

January  1 1 ,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


City  and  County  of  San  Francisco 


Pagel 


Primed  at  2:  S!  pmon  1/1 21! 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
1/11/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvilio 
Clerk  of  the  Board 
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FILE  NO.   101499  ORDINANCE  NO        '    I  fj 


[Payment  of  Reward  to  John  Doe  -  $1 0,000] 

Ordinance  authorizing  the  Mayor's  Office  to  reward  John  Doe  $10,000  for  providing 
information  that  led  to  the  arrest  of  a  criminal  defendant  \ 

1        •  ^  C'j 
NOTE:  Additions  are  sinsle-underline  italics  Times  New^Roman]--  ' 

deletions  are  strike  through  italics  Times  New  Roman.  ■''  ' 

Board  amendment  additions  are  double-underjined:  •  ' 
Board  amendment  deletions  are  Gtrikethro^gFnormal.  • 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Mayor  Gavin  Newsom  established  a  reward  fund  of  $10,000  to  be  paid  to 

any  individual  or  individuals  supplying  information  leading  to  the  arrest  and  conviction  of  the 

person  or  persons  responsible  for  the  deaths  of  Mark  Ashley.  During  the  course  of 

investigation  of  the  death,  a  witness  came  forward  with  information  leading  to  an  arrest  and 

conviction  of  the  person  responsible  for  the  death  of  Mark  Ashley. 

Section  2.  The  Controller  of  the  City  and  County  of  San  Francisco  is  hereby  authorized 

to  draft  warrants  upon  the  treasury  of  the  City  and  County  of  San  Francisco  totaling  ten 

thousand  dollars  and  no  cents  ($10,000)  to  be  paid  to  the  John  Doe  who  supplied  the 

information  leading  to  arrest  and  conviction. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:        L-^"^^C<^^^  C^^^u^ 
Thomas  OwepK 
Deputy  City  Attorney 

RECOMMENDED: 

NICOLAS  KING,  MAYOR'S  POLICY  ADVISER  -  PUBLIC  SAFETY 


By:  A\ 


GOVERNMENT 
DOCUMENTS  DEFT 

Supervisor  Wiener 
BOARD  OF  SUPERVISORS  DEC  "  2  29'' 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


Page  1 
12/14/2010 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


BOARD  OF  SUPERVISORS  Page  2 

12/14/2010 


City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Dr  Carlion  B  Ooodlen  Place 

San  Francisco.  CA  94102-4689 


File  Number:     101499  Date  Passed:   February  01 ,  2011 

Ordinance  authorizing  the  Mayor's  Office  to  reward  John  Doe  $10,000  for  providing  information  that  led 
to  the  arrest  of  a  criminal  defendant. 


January  12,  2011  Budget  and  Finance  Committee  -  RECOMMENDED  . 

January  25,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  01 ,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101499  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
2/1/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Edwi 
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FILE  NO.  101410 


ORDINANCE  NO. 


[Airport  Promotion  and  Event  Fund] 

Ordinance  establishing  a  special  fund  to  receive  donations  and  authorizing 
expenditures  for  the  purpose  of  holding  events  to  promote  the  opening  of  the  newly 
renovated  Terminal  2  of  the  San  Francisco  International  Airport;  and  deleting  obsolete 
provisions. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.100-18,  to  read  as  follows: 

Sec.  10.100-18  AIRPORT  PROMOTION  AND  EVENT  FUND  AIRPORT  TERM  I  SAL  2 
PROMOTION  FUND 

{a^  Establishment  of  Fund.  The  Airport  Promotion  and  Special  Event  Account  is  hereby 

established  as  a  category  six  fund  for  the  purpose  of  receiving  all  donations  of  money,  property  and 
personal  services  which  may  be  offered  to  the  City  and  County  of  San  Francisco  through  the  Airport 
for  the  uses  described  in  (b). 

{b)  Use  of  the  Fund,  Money,  property  and  personal  services  comprising  the  Airport 

Promotion  and  Event  Account  shall  be  used  and  expended  for  such  purposes  as  will  be  determined  in 
the  sole  discretion  of  the  Airport  Commission  to  assist  in  the  business  promotion,  and  special  event  and 
community  outreach  activities  associated  with  the  inaugural  of  the  San  Francisco  International  Airport 
Master  Plan  Program  and  projects  related  to  said  program. 

{e)  Exceptions  to  Fund  Category.  Money,  property  and  personal  services  comprising  the 

Airport  Promotion  and  Event  Account  shall  be  expended  for  such  purposes  as  will  be  determined  in  the 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Mayor  Edwin  Lee 
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sole  discretion  of  the  Airport  Commission.  Any  unexpended  balances  remaining  in  the  Airport 
Promotion  and  Event  Account  when  it  expires  on  September  30,  2001  shall  be  deposited  in  the  City's 
General  Fund. 

(d)  Administration  of  Fund.  The  Airport  Director  shall  submit  to  (he  Board  of  Supervisors 

and  the  Budget  Analyst  on  a  bi- monthly  basis  written  reports  of  revenues  to  and  expenditures  from  the 
Airport  Promotion  and  Event  Account  during  the  bi-monthly  period  covered  by  the  report.  This  fund 
shall  expire  on  September  30,  2001. 

(a)  Establishment  of  the  Airport  Terminal  2  Promotion  Fund.  The  Airport  Terminal  2 
Promotion  Fund  is  hereby  established  as  a  category  six  fund  for  the  purpose  of  receiving  all  donations 
of  money,  properly  and  personal  services  which  may  be  offered  to  the  City  and  County  of  San 
Francisco  through  the  Airport  for  the  uses  described  in  subsection  fb). 

(b)  Use  of  the  Airport  Terminal  2  Promotion  Fund.  Money,  property  and  personal 
services  comprising  the  Fund  shall  be  used  and  expended  for  such  purposes  as  will  be  determined  in 
the  sole  discretion  of  the  Airport  Commission  to  assist  in  proinotional  events  and  community  outreach 
activities  associated  with  the  openim  of  the  newly  renovated  Terminal  2  of  the  San  Francisco 
International  Airport. 

(c)  Exceptions  to  Fund  Catesoiy.  Money,  property  and  personal  services  comprising  the 
Airport  Terminal  2  Promotion  Fund  shall  be  expended  for  such  purposes  as  will  be  determined  in  the 
sole  discretion  of  the  Airport  Commission.  Any  unexpended  balances  remainins  in  the  Fund  when  it 
expires  on  December  31,  201 1  shall  be  deposited  in  the  City's  General  Fund. 

(d)  Administration  of  Fund.  The  Airport  Director  shall  submit  to  the  Board  of  Supervisors 
and  the  Budget  Analyst  on  a  bi-monthly  basis  written  reports  of  revenues  to  and  expenditures  from  the 
Airport  Terminal  2  Promotion  Fund  during  the  bi-monthly  period  covered  by  the  report.  This  fund  shall 
expire  on  December  31.  2011. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

MOLLY  S.^TUMPV 
Deputy  City  Attorney 
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Cit}'  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  OA  94102-4689 


File  Number: 


101410 


Date  Passed:   February  01 ,  201 1 


Ordinance  establishing  a  special  fund  to  receive  donations  and  authorizing  expenditures  for  the  purpose 
of  holding  events  to  promote  the  opening  of  the  nev^iy  renovated  Terminal  2  of  the  San  Francisco 
international  Airport;  and  deleting  obsolete  provisions, 

January  12.  201 1  Budget  and  Finance  Comm'rttee  -  RECOMMENDED 

January  25,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  01 ,  201 1  Board  of  Supen/isors  -  FINALLY  PASSED 


Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101410 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/1/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110021 


ORDINANCE  NO.  /^"/Z 


[Settlement  of  Lawsuit  -  Davis  v.  CCSF  -  34,000,000] 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jason  Davis  against  the  City 
and  County  of  San  Francisco  for  $4,000,000;  the  lawsuit  was  filed  on  August  28,  2009, 
in  Contra  Costa  Superior  Court,  Case  No.  WlSC  09-02405;  entitled  Jason  L.  Davis,  et  al. 
V.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 

"Jason  L.  Davis,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.','  Contra  Costa  Superior 

Court,  Court  No.  MSG  09-02405  by  the  payment  of  $4,000,000. 

Section  2.  The  above-named  action  was  filed  in  Contra  Costa  Superior  Court  on 

August  28,  2009  and  the  following  parties  were  named  in  the  lawsuit:  Jason  Davis,  a  n^.inor. 

by  and  through  his  guardian  ad  litem,  Joan  Turner,  Plaintiffs;  City  and  County  of  San 

Francisco,  Antioch  School  District,  Ann  Marie  Smith,  Tali  Stoltz,  Defendants. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


RECOMMENDED: 

HUMAN  SERwis  DEPARTMENT 


TRENT  RHORER 
Executive  Director 


RO^NFIELD 
Controller 

Index  Code:  957026 
Subobject:  05312 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'Han 
1  Dr  Carlton  B.  GoodJcn  Place 
San  Francisco.  CA  94102-4689 


File  Number:  110021 


Date  Passed:   February  1 5,  201 1 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Jason  Davis  against  the  City  and  County  of  San 
Francisco  for  $4,000,000;  the  lav^suit  was  filed  on  August  28,  2009,  in  Contra  Costa  Superior  Court, 
Case  No.  MSC  09-02405;  entitled  Jason  L.  Davis,  at  al.  v.  City  and  County  of  San  Francisco,  et  al. 


February  03,  2011  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

February  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110021 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/15/2011  by  ttie  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


CKy  and(ounr)  n)  Sun  I  rimclMc 


Printed  at  9:27  am  on  2/16/1 1 


Amended  in  Comnnittee 
FILE  NO.  101105  12/13/2010  ORDINANCE  NO. 

[Environment  Code  -  Existing  Commercial  Buildings  Energy  Performance] 

Ordinance  annending  the  San  Francisco  Environment  Code  by  adding  Chapter  20, 

Sections  2000  through  2009,  to  adopt  the  San  Francisco  Existing  Commercial  Buildings 

Energy  Performance  Ordinance,  requiring  owners  of  nonresidential  buildings  to 

conduct  Energy  Efficiency  Audits  of  their  properties  and  file  Annual  Energy  Benchmark 

Summaries  for  their  buildings,  and  making  environmental  findings. 

NOTE:  Additions  are  sinsle-underlim  iialics  Times  New  Roman; 

deletions  are  strike  through  iialics  Times  .Voi  Romon. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that 
the  actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California 
Environmental  Quality  Act  (Cal.  Pub.  Res.  Code  §§  21000  et  seq.).  Said  detennination  is  on 
filew/ith  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101105  and  is  incorporated  herein  by 
reference. 

Section  2.  Findings. 

1 .  San  Francisco  is  one  of  the  oldest  urban  areas  in  California.  Many  of  the  City's 
buildings  were  built  before  energy  efficiency  codes  were  enacted. 

2.  Systems  for  lighting,  heating,  cooling,  ventilation,  and  other  services  in  commercial 
buildings  require  regular  tuning  to  operate  as  designed,  as  well  as  periodic  retrofits  to  meet 
modern  standards  for  energy  efficiency. 

GOVERNMENT 
DOCUMENTS  DEPT 

DEC  -  7  2011 

Mayor  Lee,    Supervisors  Chiu,  Wiener,  Mar 

BOARD  OF  SUPERVISORS  SAN  FRANCISCO  Page  1 

PUBLIC  LIBRARY  12^13,2010 

.  n:\government\towen\envlron\energy  audits\am€ndmenl  of  the  \vtiole  12  13  2010  doc 

i 


/?-// 


1  3.  San  Francisco's  buildings  use  electricity  partially  supplied  by  fossil-fuel  burning 

2  power  plants  and  heat  that  is  primarily  supplied  by  the  combustion  of  natural  gas  -  both  of 

3  which  emit  carbon  dioxide,  a  cause  of  global  warming. 

4  4.  Building  energy  use  accounts  for  almost  half  of  San  Francisco's  overall  carbon 

5  dioxide  emissions,  and  buildings  account  for  sixty-three  percent  of  the  City's  carbon  dioxide 

6  emissions.  Reducing  energy  use  also  reduces  carbon  dioxide  emissions  and  San  Francisco's 

7  contribution  to  global  warming. 

8  5.  The  City  has  established  high  environmental  performance  standards  for  new 

9  construction.  However,  to  minimize  the  pollution  and  carbon  emissions  of  energy 

10  consumption,  as  well  as  demands  upon  the  local  electrical  grid,  enhanced  energy  efficiency  is 

1 1  necessary  for  existing  buildings  as  well. 

1 2  6.  San  Francisco  began  delivenng  energy  efficiency  services  to  the  private  sector  in 

13  2002,  prioritizing  incentives  to  small  business.  These  services  provided  upgraded  equipment  | 

14  to  more  than  8,000  businesses  and  have  reduced  commercial  energy  costs  by  more  than  $20  ; 

1 5  million  per  year. 

16  7.  The  City  and  County  of  San  Francisco  is  conducting  an  aggressive  municipal 

1 7  building  energy  efficiency  program  administered  by  the  Public  Utilities  Commission. 

18  Since  2002,  the  City's  energy  efficiency  program  has  completed  more  than  140  investment- 

19  grade  energy  audits  and  upgraded  more  than  100  municipal  buildings,  investing  more  than 

20  S35  million  in  municipal  energy  efficiency  improvements. 

21  8.  The  Existing  Commercial  Buildings  Task  Force  established  in  2009  has 

22  recommended  systematically  identifying  all  cost-effective  opportunities  to  improve  the  energy 

23  efficiency  of  commercial  buildings  citywide. 

24  9.  Recognizing  the  value  of  measurement  and  transparency  as  tools  to  enable 

25  effective  management  of  resources,  the  Existing  Commercial  Buildings  Task  Force 
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1  recommended  that  energy  audits  and  public  disclosure  of  building  performance  data  be  made 

2  available  to  all  building  stakeholders. 

3  i|  10.  By  ensuring  that  every  non-residential  building  owner,  operator,  manager,  tenant. 

4  and  their  agents  is  informed  about  the  full  set  of  opportunities  to  cost  effectively  improve 

5  energy  efficiency,  the  numerous  subsidies  and  incentives  available,  and  how  each  building  is 

6  performing  relative  to  its  peers,  non-residential  building  decision  makers  will  have  every 

7  incentive  to  make  decisions  in  their  own  interest,  to  reduce  utility  costs  and  improve  the 
competitiveness  of  San  Francisco  properties. 

11.  The  Department  of  Environment  operates  energy  efficiency  programs  that  have 
:  provided  free  energy  audits  for  more  than  8,000  small  businesses  and  multifamily  buildings, 
i  These  programs  upgrade  lighting,  heating,  cooling,  and  refrigeration  systems  at  a  discount 
i  averaging  in  excess  of  50  percent  of  total  cost  of  the  upgrade. 

12.  The  Department  of  Environment  estimates  that  energy  efficiency  audits  and  public 
i  sharing  of  energy  performance  information,  in  combination  with  existing  financing  and 
i  incentive  programs,  will  double  the  pace  of  energy  efficiency  retrofit  activity  in  commercial 
!  sector  for  the  first  five  years  after  adoption  of  this  ordinance. 

I  13.  Cost-effective  investments  in  energy  efficiency  are  anticipated  to  reduce  citywide 

I 

I  carbon  dioxide  emissions  by  more  than  70.800  tons  over  the  first  five  years  after  adoption, 
i  with  a  net  present  value  to  the  private  sector  exceeding  $600  million  dollars. 
:  14.  The  evaluation,  upgrade,  and  optimized  operation  of  commercial  buildings  will 

;  expand  opportunities  for  skilled  jobs  in  construction  trades,  engineering,  operations,  sales, 
and  innovative  technologies.  Investing  in  energy  efficiency  will  contribute  to  stable,  long-tenm 
economic  growth,  encourage  job  creation,  and  enhance  stewardship  of  natural  resources. 
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1  '  Sections.  The  San  Francisco  Environment  Code  is  hereby  amended,  by  adding 

2  Chapter  20.  Sections  2000  through  2009,  to  read  as  follows: 

3  SEC.  2000.  TITLE  AND  PURPOSE. 

4  This  Chapter  may  he  referred  (o  as  (he  Exisdns:  Commercial  Bmlciinss  Eners^^  Performance 

5  Ordinance. 

6  To  encourage  efficient  use  ofeners\\  this  Chapter  requires  owners  of  nonresidential  buildings 

7  in  San  Francisco  to  obtain  enej-in'  efficiency  audits,  as  well  as  to  annually  measure  and  disclose  eners^> 

8  performance.  It  also  requires  the  Department  of  Enyironment  to  collect  summan'  statistics  about  the 

9  enerz\'  performance  of  nonresidential  buildings  and  make  those  statistics  gygilable  to  the  public. 
10 

11  SEC.  2001.  DEFINITIONS. 

1 2  For  purposes  of  this  Chapter,  the  following  terms  shall  have  the  following  meanings: 

1 3  /■  "Annual  Energy'  Benchmark  Summan'"  means  a  report  to  the  Department  of  Enyironment 

14  summarizing  the  annual  energy- performance  of  a  whole  building  for  purposes  of  yerif\ins  compliance 

1  5  with  this  chapter,  tracking  improyement,  motiyating  improved  energy- performance,  targeting  incentives 

1 6  and  resources,  and  enabling:  comparison  to  similar  facilities. 

1 7  ;[  2.  "Building  Owner"  nwans  a  person,  as  defined  by  California  Public  Resources  Code  Section 

1 8  25116  or  any  successor  legislation,  possessing:  title  to  the  buiUli}n.i.  For  buildini:s  ow  ned  or  primarily 

1 9  occupied  by  City  departments,  the  department  or  entity  responsible  for  annual  greenhouse  i:as 

20  emmissions  reporting  for  the  building  under  Section  90-^  of  this  Code  may  act  as  the  "buildins  owner" 

21  for  purposes  of  this  Chapter. 

22  3.  "Building!  Characteristics  "  means  basic  descriptive  information  and  reasonable  estimates  of 

23  factors  affectinz  energy  use  in  the  building,  including  but  not  limited  to  buildins  type  and  space 

24  attributes  as  defined  by  the  benchmarking  tool(s). 

25  4.  "Director"  means  the  Director  of  the  Department  of  the  Enyiroiunent,  or  his  or  her  designee. 
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1  N  5.  "Euerg\'"  means  electriciiy,  naUiral  li^cis,  sica/n,  hcatinij  oil,  or  other  prudiicl  sold  by  a  utility 

2  to  a  customer  of  a  nonresidential  hiiihling.  or  renewable  on-site  electnctiv  acneratton,  for  purposes  of 

3  providing  heat,  cooling,  lighting,  water  heatins.,  or  for  powering  or  fueling,  other  end-uses  in  the 

4  V  building  and  related  facilities. 

5  n  6.  "Energy  efficiency  audit"  means  a  systematic  evaluation  to  identify  modifications  and 

6  i!  improvements  to  building  equipment  and  systems  which  utilize  energy,  meeting  or  exceeding  the 

j! 

7  '  Procedures  for  Commercial  Building  Energy  Audits  published  by  the  American  Society  of  Healing, 

8  Refrigerating,  and  Air-conditioning  Engineers  Inc.  (ASHRAE),  or  similar  comprehensive  whole- 

9  !;  building  evaluation,  as  determined  by  the  Director,  or,  in  the  case  of  municipal  buildings,  as 
Ij  determined  by  the  General  Manager  of  the  Public  Utilities  Commission. 

jl  7.  "Energ^'  Professional"  means  an  individual  qualified  to  perform  energ\-  efficiency  audits 

u  required  hv  this  Chapter,  as  further  detailed  in  Section  2002 fc)  of  this  Chapter. 
I  8.  "ENERGY STAR^  Portfolio  Manager-  '  means  the  US  Environmental  Protection  Agency  's 

J  online  tool  for  managing  building  data,  used  to  create  a  US  EPA  Energy  Performance  Rating. 

15  9.  "ENERGY STAR^-"  Portfolio  Manager  Energy'  Performance  Rating"  means  the  US 

16  i  Environmental  Protection  Agency 's  1-to-lOO  building  energy  efficiency  measurement,  normalized  for  a 
building's  characteristics,  operations,  and  weather,  according  to  methods  established  by  US  EPA 's 
ENERGY STAR^'  Portfolio  Manager. 

!;  /  0.  "Gross  Etoor  Area"or  ".Area"  means  the  total  number  of  square  feet  measured  between  the 

■  principal  exterior  sxirfaces  of  enclosing  fixed  walls. 

;  11.  "kBTU"  means  kilo  (thousand)  British  thermal  units,  a  common  unit  of  energ\'  measurement 

\\  utilized  to  convert  and  combine  other  common  energy-  measurements  such  as  kilow  att  hours  of 

23  electricity,  therms  of  natural  gas,  and  pounds  of  steam. 

24  i!  12.  "Level  I  Audit"  means  a  brief  on-site  sitn-ey  of  a  building  which  identifies  and  provides  cost 

25  analysis  for  low-cost  and  no-cost  energy  saving  measures,  and  lists  potential  capital  improvements. 
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1  nicciiiiQ  (he  Level  !  siamlard  of  Procedures  for  Commercial  Biiildins  Energy  Audits  published  hv  the 

2  American  Socieiy  of  Healing.  Refrigerating,  and  Air-condilionin^  Engineers  Inc.  (ASHK4E) 

3  13.  "Level  II  Audit"  means  a  detailed  on-site  sun'ey  and  energ}-  analysis  which  identifies  and 

4  provides  savinss  and  cost  analysis  of  all  practical  measures  and  meets  the  Level  II  standard  of 

5  Procedures  for  Commercial  Building  Energy,'  Audits  published  by  the  American  Society  of  Heatins, 

6  Refrigerating,  and  Air-conditioning  Engineers  Inc.  (ASHRAE). 

7  14.  "Net  Present  Value  "  means  the  value  in  today's  dollars  of  all  future  costs  and  benefits  from 

8  an  investment,  after  compensating  for  the  effects  of  interest. 

9  15.  "Nonresidential  building"  and  "building"  mean  a  facility  of  composed  of  occupancy'  tvpe(s) 

10  other  than  residential  -  including  type  A.  B.  E.  I- 1,  1-2.  1-3,  M.  RI  and  S.  as  defined  by  California 

1 1  Buildini:  Code  Title  24  Section  302  (2010)  as  amended  -  where  a  sfoss  area  of  10,000  square  feet  or 

1 2  more  is  heated  or  cooled  in  its  interior. 

1 3  16.  "Retro-Commissioning  Measures"  mean  non-capital  work  such  as  repairs,  maintenance. 

14  adjustments,  changes  to  controls  or  related  software,  or  operational  improvements  that  optimize  a 

1 5  building 's  energy- performance  and  that  have  been  identified  by  a  systematic  process  of  investigating 

16  and  analyzing  the  performance  of  a  building 's  equipment  and  systems  that  impact  energy'  consumption. 

1 7  /  7.  "Retrofit  Measures"  mean  capital  alterations  of  building  systems  iiivolvins.  the  installation 

18  of  enerir\'  efficiency  technologies  that  reduce  energy  consumption  and  improve  the  efficiency  of  such 

1 9  systems. 

20  IS.  "Simple  Payback"  means  the  number  of  years  it  takes  for  the  projected  annual  energy' 

2 1  savings  to  pay  hack  the  amount  invested  in  the  energy  efficiency  measure,  as  determined  by  dividing  the 

22  investment  by  the  annual  enerir\-  savinss. 

23  i  19.  "System"  means  a  building  assembly  made  up  of  various  components  that  scne  a  specific 

24  function,  includins  hut  not  limited  to  exterior  walls,  windows,  doors,  roofs,  ceilings,  floors,  lighting. 
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1  '  piping,  ductwork  insulation.  HV AC  system  equipment  or  components,  electrical  appliances  and 

2  plumbing  appliances. 

3  i  20.  "Tenant"  means  a  person,  as  defined  by  California  Public  Resources  Code  251 16  or  any 

4  successor  legislation,  who  leases  space  in  a  nonresidential  building. 

'  11 

6  jl  SEC.  2002.  ENERGY  PERFORMANCE  EVALUA  TION  AND  REPOR  TING  REQUIRED. 

7  'i  (a )  Energy  Efficiency  A  udits  and  Enerev  Efficiency  A  tidit  Reports.  The  owner  of  an  \ 

8  nonresidential  building  with  a  gross  area  of  10,000  square  feet  or  greater  shall  conduct  a 

9  n  comprehensive  eners\>  efficiency  audit  for  each  such  build  ins  not  less  than  once  every  5  years,  as 

10  <  applicable.  Enerz\'  efficiency  audits  shall  comprehensiyely  examine  whole  buildinss.  and  must  be 

1 1  completed  on  the  schedule  set  forth  in  Section  2004,  subds.  (a)  through  (c).  of  this  Chapter,  or  as 

12  described  in  Section  2006.  as  applicable. 

13  fb)  Energy  Efficiency  Audit  Standards.  Energy-  efficiency  audits  required  by  this  Chapter 

14  shall  meet  or  exceed  the  American  Society  of  Heat  inn:,  Refrigerating,  and  Air-conditioning  Engineers 

15  (ASHRAE)  Procedures  for  Commercial  Building  Energx'  Audits  (2004).  or  shall  comply  with 

16  1  Section  2006,  as  applicable.  Energy?  efficiency  audits  must  be  performed  bv,  or  under  the  superv  ision 

17  of  an  energy  professional  as  defined  in  subsections  9c)  and  (d),  below.  The  level  of  detail  required  in 

18  an  energ\'  efficiency  audit  shall  be  proportionate  to  the  scale  of  the  nonresidential  budding,  such  that: 

19  (I)  Buildings  greater  than  50.000  square  feet  in  gross  area  shall  receive  a 

20  comprehensive  audit  of  the  whole  building  which  meets  or  exceeds  the  Level  11  .Audit  standard  or 

21  equivalent  as  determined  bv  the  Director. 

22  (2)  Buildings  greater  than  10,000  square  feet  and  less  than  or  equal  to  49.999  square 

23  I  feet  in  gross  area  receive  a  walkthrough  audit  of  the  whole  building  which  meets  or  exceeds  the  Level  I 

24  audit  standard,  or  equivalent  as  determined  bv  the  Director. 
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: 

1  I  (c)  Eitcruv  EfflcicticY  Auditor  Quaiiflcations.  An  cncrfr^-  professional  pcrforifiins  or 

2  supervising  cncriiv  ctViciencv  audits  must  be  able  to  deinousiraie  possession  in  sjuod  standiriii  of  at  least 

3  one  of  the  following  minimum  qualifications: 

4  (1)  Licensed  Engineer  and  one  of  the  following: 

5  (A)  At  least  2  years  experience  performing  enerfr^-  efficiency  audits  or 

6  commissioning  of  existing  buildings:  or 

7  (B)  ASIIRAE  Commissioning  Process  Manaircment  Professional  Certification: 

8  (jr 

9  ,  (C)  Similar  qualifications  in  energy'  efficiency  analysis  or  commissioning. 

10  jl  (2)  Association  of  Energy  Engineers  Certified  Energ\'  Manager  (CEM),  and  at  least 

1 1  2  years  experience  performing  energy  efficiency  audits  or  commissioning  of  existing  buildings: 

12  (3)  At  least  10  years  experience  as  a  building  operating  engineer,  or  at  least  5  years 

1 3  experience  as  a  chief  operating  engineer  and  one  ofthefolloMing: 

14  !  (A)  BOC  International  Building  Operator  Certification:  or 

1 5  (B)  International  Union  of  Operating  Engineers  Certified  Energy'  Specialist:  or 

16  ("D  Equiyalcnt  professional  qualifications  to  manage,  maintain,  or  eyaluate  building 

1 7  systems,  as  well  as  specialized  training  in  energy  efficiency  audits  and  maintenance  of  building 

1 8  systems,  as  determined  by  the  Director. 

1 9  (d)  Energy  Efficiency  Audit  Report.  The  energy-  professional  shall  tveparc,  sign,  and  deliver 

20  to  the  owner  of  the  covered  building  a  report  of  the  energy-  efficiency  audit  which  meets  or  exceeds  the 

21  reporting  standards  set  forth  in  ASIIRAE  Procedures  for  Commercial  Building  Energy  Audits  (2004  or 

22  later),  or  equivalent  as  determined  by  the  Director  pursuant  to  this  Section  or  Section  2006,  as 

23  applicable.  The  signed  report  shall  be  delivered  to  the  owner  of  the  covered  building.  In  the  course  of 

24  meeting  the  relevant  ASHRAE  standards  for  communication,  the  energ\-  efficiency  audit  report  shall 

25  include: 
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(1)  The  date(s)  (hat  the  audil  was  performed; 

(2)  A  list  of  all  retro-coinmissionin^  and  retrofit  measures  available  to  the  owner; 

3  I  (3)  An  estimate  of  the  approximate  energy  savings,  avoided  energy  cost,  and  costs  to 

4  implement  each  measure;  and 

5  li  (4)  One  of  the  following: 

(A)  A  list  of  all  retro-commissioning  and  retrofit  measures  availahle  to  the 
owner  with  a  simple  payback  of  not  more  than  5  years;  or 

(B)  A  list  of  all  retro-commissioning  and  retrofit  measures  availahle  to  the 
owner  with  a  positive  net  present  value;  or 

(C)  An  integrated  package  of  retro-commissioning  and  retrofit  measures  that  in 

11  i  combination  will  equal  or  exceed  the  total  combined  reduction  in  encrg\:  consumption  of  implementing 

12  ij  all  retrofit  and  retro-commissioning  measures  with  a  simple  pavhack  of  not  more  than  5  years. 

13  fe)  Tracking  and  benchmarking  energy^  performance.  Building  owners  shall  use  "Ef^A 

14  ENERGY  STAR^  Portfolio  Manager"  to  track  the  total  energ\-  use  of  each  non-residential  building  and 

1 5  obtain  an  ENERGY  STAR"  Portfolio  Manager  Energ\'  Performance  Rating  for  each  applicable  entire 

16  ji  nonresidential  building  according  to  the  schedule  provided  in  Section  2004. 
17 

18  SEC.  2003.  DISCLOSURE  OF  ENERGY  PERFORMANCE  IN  FORMA  TION. 

19  jj  (a)  Annual  Energy  Benchmark  Summary  Reporting.  The  owner  of  even'  non-residential 

20  building  of  greater  than  10,000  gross  square  feet  in  the  City  shall  annually  file  with  the  Department  of 

21  the  Environment  an  Annual  Energy  Benchmark  Summary  report  ("AEBS")  for  each  covered  building 

22  using  ENERGY  STAR^  Portfolio  Manager  and  according  to  the  schedule  set  forth  in  Section  2004  of 

|. 

23  \  this  Chapter.  The  AEBS  shall  be  based  on  assessment  in  Portfolio  Manager  of  the  entire  non- 

1: 

24  i  residential  building  and  related  facilities,  and  must  use  12  continuous  months  of  data  ending  no  earlier 
25 
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1  than  r\\(;  moiifhs  prior  to  suhniithil  to  the  Depaiiniciit  of  the  Environment.  Data  required  in  (he  AEBS 

2  shall  he  limited  to: 

3  (I)  Descriptive  Information. 

4  |l  Basic  descriptive  in  formation  to  track  compliance  w  ith  this  ordinance,  including  hut  not 

5  limited  to  the  huildin^  address,  the  individual  or  entity  responsible  for  the  eners\'  performance 

6  ,  summar\'  and  energy  efficiency  audit,  and  similar  in  formation  required  hv  the  Director  for  purposes  of 

7  tracking!  and  reporting  compliance. 

8  (2)  Enersv  Benchmark  Information. 

9  (A)  The  ENERGY  ST.4R''  Fori  folio  Manager  Ener^^  Performance  Ratins  for  the 

1 0  building,  wherever  applicable; 

1 1  (B)  The  nonresidential  huildins  eners^'  ratins  established  by  the  State  of 

1 2  California  for  the  huildins,  if  applicable; 

1 3  (C)  The  weather-normalized  energy  use  intensity  per  unit  area  per  year  (kBTU 

14  per  square  foot  per  year)  for  the  building; 

1 5  (D)  The  enersx-  use  intensity  per  unit  area  per  year  (kBTU  per  square  foot  per 

1 6  year)  for  the  building; 

1 7  i'  (E)  The  annual  carbon  dio.xide  equivalent  emissions  due  to  eners\'  use  for  the 

18  building  as  estimated  by  ENERGY STAR'^  Portfolio  Manager  or  other  tools  approved  by  (he  Director 

19  in  o  manner  consistent  with  Department  Climate  Action  Plan  Rcporlins  procedures;  and 

20  1  (E)  Descriptive  information  required  by  Portfolio  Manager  to  assess  the 

21  property,  such  as  facility  sross  square  footage. 

22  (b)  Energy  Efficiency  Audit  Reporting.  The  owner  of  every  non-residential  building  shall  file 

23  ('  Confirmation  of  Energy  Efficiency  Audit  for  each  covered  building  with  the  Department  of  the 

24  Environment  according  to  the  schedule  set  forth  in  Section  2004  or  Section  2006  of  this  Chapter,  as 

25  ,  applicable.  The  C  'on  firmation  o  f  Energy  Eificiencv  Audit  shall  be  limited  to: 
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(!)  Acknowledzement  of  the  type  of  energ\'  efriciencT  ciuilit  required  for  ihe 
nonresidential  biiildins, 

(2)  For  the  most  recent  enerz\'  efficiency  audit  nieetins  these  requirements,  a  summary' 

QfL 

(A)  The  date(s)  that  the  audit  was  performed,  alonz  with  affirmation  by  the 
energy  professional  and  building  owner  that  the  audit  meets  the  applicable  standards: 

(B)  A  list  of  all  retro-commissionins  and  retrofit  measures  available  to  the 
owner  with  a  simple  payback  of  not  more  than  3  rears,  or  with  a  beneficial  net  present  value,  or  in  an 
intezrated  package  of  measures:  and, 

(C)  The  sum  of  estimated  costs,  as  well  as  the  sum  of  estimated  energy  savings  if 
the  list  of  identified  measures,  and  indication  which  measures  at  the  option  of  the  owner  have  been 
implemented: 

(c)  Publication  of  Limited  Summary'  Data.  The  Department  of  the  Environment  shall  make 
available  to  the  public,  and  update  at  least  annually,  the  followinjr  information: 
I  (1)  Summary  statistics  on  energy  use  in  nonresidential  buildinss  in  San  Francisco 

derived  from  assfesation  of  Annual  Ener^'  Benchmark  Summary  reports,  as^resation  of  Confirmation 


of  Energy  Efficiency  Audits,  and  relevant  additional  assresate  data  as  available: 

(2)  Summary  statistics  on  overall  compliance  with  this  Chapter: 

(3)  For  each  covered  building: 

(A)  The  status  of  compliance  with  the  requirements  of  this  Chapter: 

(B)  The  minimum  required  ASHRAE  level  for  an  energy  efficiency-  audit: 

(C)  The  most  recent  date  when  an  enersr\-  efficiency  audit  meeting  the  required 
ASHRAE  level  was  completed: 

(D)  Annual  summan-  statistics  for  the  whole  building  from  the  .Annual  Energy 
i  Benchmark  Summaiy,  including  annual  average  enersv  use  intensity.  ENERGY  STAR'  Portfolio 
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1  Manager  Encrin'  Pcrfonnancc  Raling  w  here  <ivailahle,  California  nonrcsiilcnlial  encrir^-  performance 

2  raiiiii^s  ifavailahle,  and  annual  carbon  dioxide  emissions  attributable  lu  ener^'  use  in  the  building. 

3  (d)  Tenant  Notificatiou.  In  order  to  cnsase  building  occupants  in  efforts  to  save  enersv, 

4  building  owners  nnist  nuike  the  Annual  £//c'Mn  Hcnclmuirk  Summary  report  availahle  to  all  tenants 

5  occupying  the  building- 

6  (e)  IndividuallY-Metered  Tenant  Spaces.  Where  a  unit  or  other  space  in  a  covered  building  is 

7  occupied  by  a  tenant  and  such  unit  or  space  is  separately  metered  by  a  utility  company,  the  owner  of 

8  the  building  shall  acquire  energy-  usage  data  for  all  meters  in  the  building  solely  for  the  purpose  of 

9  benchmarking  the  energy  performance  of  the  buildins  (is  a  whole.  Nothing  in  this  Chapter  shall 

10  require  or  in  any  way  change  the  ability  of  a  building  owner  to  report  or  disclose  energ\'  usage  of 

1 1  individual  tenants. 

12  (D  Quality'  Assurance.  To  assist  with  the  reliabilitv  and  utility  of  Annua/  Energ\'  Benchmark 

13  Summary  and  Confirmation  of  Energ\'  Efficient  Audit  report  data,  as  well  as  to  verif'  good  faith 

14  compliance  with  this  Chapter,  the  Director  shall  have  the  authority  to  review  relevant  documents. 

1 5  including  an  ENERGY STAR^  Statement  ofEnerg\'  Performance  signed  by  an  energy- professional,  or 

16  Energy-  Efficiency  Audit  Report.  In  the  event  an  energy'  efficiency  audit  report  or  Statement  of  Energy- 

1 7  Performance  is  found  to  have  failed  to  meet  the  criteria  in  Section  2()02(a)  through  (d).  The  Director 

18  tnay  apply  the  administrative  penalties  specified  in  Section  2009,  and  the  building  owner  shall  correct 

19  the  errors  and  resubmit  the  energy-  efficiency  audit  report  or  Statement  of  Energy  performance  within 

20  ^5  days  of  being  notified  by  the  Director  of  the  insufficiencies  of  the  original  submission. 

21  jl  Any  energy-related  information  obtained  in  the  course  of  Quality  .Assurance  beyond  items 

22  il  explicitly  required  to  be  made  public  in  Section  2003(c)  shall  remain  confidential  to  the  extent 

23  permitted  by  law,  unless  designated  in  writing  bv  the  building  owner  to  be  public  or  otherwise 

24  '  demonstrated  to  be  common  knowledge. 
25 
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1  |!  SEC.  2004.  SCHEDULE  FOR  COMPLIANCE. 

2  (a)  Annual  Energy  Benchmark  Summary  Reports  from  Portfolio  Manasi'r. 

(1)  For  a  non-residential  huilclins  with  srcxss  area  greater  ihcin  50.000  square  feet,  (he 
owner  must  complete  and  submit  the  initial  Annual  Energ\'  Benchmark  Sumnian'  report  on  or  before 

5  October  I,  201 1 ,  and  annually  no  later  than  April  I  thereafter.  Annual  Enerz\'  Benchmark  Summary 

6  report  data  submitted  prior  to  Januaty  I,  2012  shall  not  be  published,  is  exempt  from  Section  2003(c) 

7  and  (d)  of  this  Chapter,and  shall  remain  confidential  to  the  extent  pernuiied  by  law,  unless  designated 

8  I  in  writing  by  the  building  owner  to  be  public  or  othenvise  demonstrated  to  be  common  knowledzc. 

9  (2)  For  a  non-residential  building  with  gross  area  greater  than  25, 000  square  feet  but 

10  ii  less  than  or  eqiuil  to  49,999  square  feet,  the  owner  must  complete  and  submit  the  initial  AEBS  on  or 

1 1  before  April  /,  2012,  and  annually  no  later  than  April  !  thereafter.  Annual  Eners\'  Benchmark 

12  1;  Summary  report  data  submitted  prior  to  Januar\'  1 .  201 3  for  buildings  less  than  or  equal  to  50,000 

13  ,  square  feet  shall  not  be  published,  is  exempt  from  Section  2003(c)  and  (d)  of  this  Chapter. and  shall 

14  V  remain  confidential  to  the  extent  permitted  by  law,  unless  designated  in  writing  by  the  building,  owner 

15  '  to  be  public  or  otherwise  demonstrated  to  be  common  knowledge. 

il 

16  ii  (3)  For  a  non-residential  building  with  gross  area  greater  than  10,000  square  feet  but 

17  less  than  24,999  sqiuire  feet,  the  owner  must  complete  and  submit  the  initial  AEBS  on  or  before  April  I, 
2013,  and  annually  no  later  than  April  1  thereafter.  Annual  Energy  Benchmark  Summa/y  report  data 
submitted  prior  to  Januaty  I,  2013  for  buildings  less  than  or  equal  lo  25,000  square  fed  shall  not  he 
published,  is  exempt  from  Section  2003(c)  and  (d)  of  this  Chapter.and  shall  remain  confidential  to  the 
extent  permitted  by  law,  unless  desisuated  in  writing  by  the  building  owner  to  he  public  or  otherwise 

22  i  demonstrated  to  be  common  knowledge. 

23  ;  /  /  / 

24  i:  /    /  / 

25  ;  /    /  / 
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1  (hi  EncrsiY  Efficiency  Amlirs  and  Rcportiiifi. 

2  (I)  No  later  than  120  days  after  enactment  of  this  Chapter,  the  Department  of 

3  Environment  shall  establish  a  schedule  for  ener^'  efficiency  audit  reports  for  nonresidential  buildings 

4  not  covered  by  Section  2006.  such  that: 

5  (A)  To  ensure  sufficient  energy-  auditing  capacity,  due  dates  for  initial  energy 

6  efficiency  audits  for  all  covered  buildings  shall  he  staggered  over  a  three  fr/e  year  rolling  deadline, 

7  starting  no  later  than  1 2  4-&  months  after  the  effective  date  of  this  ordinance,  with  suhsecjuent  ener2\' 

8  efficiency  audits  and  energy  efficiency  audit  reports  eve ly  five  years  thereafter. 

9  (B)  All  buildings  required  to  undertake  an  energ\-  efficiency  audit  shall  be 

10  i  assigned  a  specific  date  when  a  completed  enersr\'  efficiency  audit  is  due. 

1 1  fC)  The  Department  of  Environment  shall  notify  the  owner  of  each  covered 

12  building  of  the  requirements  of  this  article  one  year  prior  to  the  date  an  ener'sr\'  efficiency  audit  is 

13  required  to  be  completed. 

14  (2)  The  owners  of  covered  buildings  in  existence  on  the  effective  date  of  this  Chapter 

15  i  may  comply  with  the  first  assigned  due  date  for  an  eners^'  efficiency  audit  by  submitting  records  of 

1 6  audits,  retro-commissioning,  and  retro  fits  performed  not  more  than  3  years  prior  to  the  effective  date  of 

1 7  this  ordinance,  provided  that  the  entire  buildinc  was  evaluated  and  that  the  energy  efficiency  audit 

1 8  reports  performed  prior  to  the  completion  o  f  rule-makins  are  signed  and  dated  by  a  Professional 

19  Engineer.  Certified  Energy  Manager.  Certified  Ener^-  Auditor,  or  person  with  similar  professional 

20  credentials  as  determined  by  the  Director.  Such  submittals  shall  include  certification  that  all  work 

21  associated  with  the  audit  {including  but  not  limited  to  sunvys.  inspections,  and  analyses)  was 

22  completed  not  more  than  3  years  prior  to  the  effective  date  of  this  ordinance,  and  meets  at  least  one  of 

23  the  following  criteria: 
24 
25 
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i 

i 

I 


1  l|  (A)  For  huildinas  greater  than  50.000  square  feel  in  sross  area,  energy 

2  efficiencT  audits  performed  prior  to  the  completion  o  f  rule-making  must  meet  ihe  Le\  el  II  audit 

3  standard. 

4  I  (B)  For  buildings  49,999  square  feet  in  ?ross  area  or  less,  enerz\'  efficienn.- 

{i 

5  audits  performed  prior  to  the  completion  o  f  nile-makins  must  meet  the  Level  I  audit  standard. 

6  (C)  An  ener^'  efficiency  audit  of  the  entire  building  for  work  implemented  under 

7  the  San  Francisco  EnersA'  Watch  program,  or 

8  fPj  Other  comprehensive  ener^>  efficiency  audit  of  the  entire  building,  subject 

9  I  to  approval  bv  the  Director. 

10  I 

1 1  SEC.  2005.  CONFTDENTIALITY. 

1 2  (a)  Consistent  with  the  provisions  of  this  Section  and  to  the  extent  permitted  bv  law,  the 

13  :  Department  of  the  Environment  shall  maintain  the  confidcntialUv  ofanv  information  submitted  bv 

14  '■  building  owners  under  this  Chapter,  where  the  owner  has  informed  the  Department  in  writing  w  ithin  15 

1 5  business  days  of  the  submittal  of  such  information  that  the  information  is  confidential  business 

16  H  information  of  the  owner  or  of  a  buildins  tenant.  Lists  of  cost-effective  enerz\'  efficiency'  measures  as 

17  wg//  as  associated  estimated  costs  and  benefits  for  individual  buildings  shall  be  presumed  confidential, 

18  i  unless  otherwise  indicated  in  writing  by  the  building  owner  or  it  can  be  demonstrated  that  the 

19  i'  information  is  already  available  to  the  public. 

20  fb)  The  owner  shall  not  be  required  bv  ihis  Chapter  to  disclose  to  third  parties  or  the  public 

21  '  confidential  business  information  of  the  owner  or  individual  tenants.  However,  the  following  limited 

22  summary-  information  is  not  to  he  considered  con  fidential: 

23  (1)  Confirmation  that  the  nonresidential  building  is  in  compliance  wiih  this  chapter. 

24  Chapter  20  of  the  San  Francisco  Environment  Code; 

25  I 
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1  j  (2)  The  innuinuin  ASHRAE  audit  level  required  in  an  energy  efficiency'  audit  of  the 

2  building,  and  the  most  recent  date  when  an  eners:v  efficiency  audit  nieeiins  the  relevant  standard  was 

3  completed;  and. 

4  (3)  Ag'srcgate  annual  suniman-  statistics  for  a  whole  huildins,  including  annual 

5  average  energ\'  use  inlensin'.  ENERGY  STAR  Portfolio  Manager  Enersy'  Performance  Ratings. 

6  California  nonresidential  energy-  performance  ratings,  and  annual  carbon  dioxide  emissions 

7  attributable  to  energy-  use  in  the  buildins. 

8  (c)  If  a  building  owner  believes  that  any  information  required  to  be  reported  or  disclosed  by 

9  this  Chapter  includes  confidential  business  information,  the  owner  shall  provide  the  information  to  the 

10  Director  and  shall  notih'  the  Director  in  writins  of  that  belief  detailing  the  basis  of  the  belief  as  to 

1 1  each  specific  item  of  information  the  person  claims  is  confidential  business  information.  For  purposes 

12  of  this  Chapter,  "confidential  business  information"  shall  have  the  same  meanins  os  "trade  secret" 

1 3  under  California  Civil  Code  Section  3426.  J,  as  amended.  The  owner  designating  information  as 

14  ji  confidential  business  information  shall  also  provide  the  Director  with  a  name  and  street  address  for 

1 5  notification  purposes  and  shall  be  responsible  for  updating  such  information.  The  Director  shall  not 

1 6  disclose  any  properly  substantiated  confidential  business  information  which  is  so  designated  by  an 

17  '  owner  except  as  required  by  this  Chapter  or  as  otherwise  required  by  law. 

1 8  (d)  Information  designated  as  confidential  business  in  formation  may  be  disclosed  to  an  officer 

19  or  employee  of  the  City  and  County  of  San  Francisco,  the  State  of  California,  or  the  United  States  of 

20  America  for  use  in  connection  with  the  offcial  duties  of  such  officer  or  employee  acting  under  authority 

21  of  law,  without  liability  on  the  part  of  the  City. 

22  (e)  When  the  Director  or  other  City  official  or  employee  receives  a  request  for  information  that 

23  has  been  designated  as.  or  which  the  City  determines  may  be.  confidential  business  information,  the 

24  City  shall  notify  the  buildinc  owner  of  the  request.  The  City  may  request  further  evidence  or 

25  explanation  from  the  owner  as  to  why  the  information  requested  is  confidential  business  information.  If 
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tlie  City  determines  (hat  (he  infonnation  does  noi  constitute  coiipdcnfidl  hiisincss  information,  the  City 

2  :  shall  notify  (he  owner  of  (ha(  conclusion  and  (hat  (he  in  formadon  w  ill  he  released  hv  a  specified  date  in 

3  order  to  provide  (he  owner  (he  opportunity  (o  oh(ain  a  coitr(  order  prohihitins  disclosure. 

4  (f)  In  adopting  this  Chapter,  the  Board  of  Supervisors  does  not  intend  to  authorize  or  require 

5  the  disclosure  to  the  public  of  any  confidential  business  information  protected  under  the  laws  of  (he 

6  State  of  California. 

7  n  (g)  This  Section  is  not  intended  to  empower  a  person  or  busi/}ess  to  refuse  (o  disclose  anv 

8  n  information,  including  but  not  limited  to  confidential  business  information,  to  the  I)irec(or  as  required 

9  under  this  Chapter. 

1 0  (h)  Notwithstanding  any  other  provision  of  this  Chapter,  any  officer  or  employee  of  the  Cilv 

1 1  N  and  County  of  San  Francisco,  or  former  officer  or  employee  or  contractor  with  the  Citv  or  employee 

12  H  thereof,  who  by  virtue  of  such  employment  of  official  position  has  obtained  possession  or  has  had 

13  access  to  information,  the  disclosure  of  which  is  prohibited  by  this  Seciion.  and  who,  knowing  that 

14  disclosure  of  (he  information  is  prohibited,  knowingly  and  willfully  discloses  the  information  in  any 

15  manner  to  any  person  or  business  not  entitled  to  receive  it,  shall  be  guilty  of  a  misdemeanor. 
16 

ii 

17  ||  SEC.  2006.  MUNICIPAL  FACILITIES. 

18  |j  (a)  The  General  Manager  of  the  Public  Utilities  Commission  (PUC)  may  elect  to  develop  a 

19  II  compliance  plan  for  municipally  owned  buildings  greater  than  10.000  square  feet,  on  or  before  July  1. 

20  n  201 1.  The  goal  of  a  compliance  plan  shall  he  lo  apply  (he  results  of  energy  audits  and  benchmarking 

21  I  to  prioritize  (he  implementation  of  energy  efficiency  upgrades  in  municipal  buildings  and  to  maximize 

22  energ\'  savings.  The  compliance  plan  shall  constitute  (he  entirety-  of  re^ulaton-  compliance  with  (Ins 

23  '  Chapter  for  municipal  buildings  and  shall  include  all  of  the  following: 
(1 )  Consultation  with  City  Departments.  The  compliance  plan  shall  be  developed  in 

consultation  with  relevant  City  departments  including  (he  Departmen(  of  the  Environment,  the 
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Dcpariniciii  of  Real  Estcac  and  the  Capifal  Planning  Commitlce  esiahlishcd  in  Administrative  Code 
Section  3.21 .  so  as  to  leverai^e  exist ina^  energy  data  collection  processes: 

(2)  Benclunarkins  tools  applicable  to  municipal  binldins  types.  Benchmarking  shall 
include,  hut  is  not  limited  to,  information  substantially  equivalent  to  the  Enerir\'  Benchmark 
Information  in  Section  2003(a)(2)  as  determined  by  the  General  Manager  of  the  Public  Utilities 
Commission.  For  the  purpose  of  benchmarking  municipally  owned  buildings  greater  than  10,000 


square  feet,  each  City  department  head  or  asencv  s^eneral  manager  shall  provide  to  the  General 
Manager  of  the  Public  Utilities  Commission  the  data  required  by  the  compliance  plan  for  all  municipal 
buildings  under  the  respective  department  or  agency  Jurisdiction.  Benchmarking  municipal  facilities 
shall  be  completed  according  to  the  compliance  schedule  in  Section  2004(a): 

(3)  Enerz\>  audit  protocols: 

(4)  Reporting  protocols:  and, 

(5)  A  timeline  for  compliance  with  ener^-  audit  requirements. 

(b)  If  a  compliance  plan  for  municipally  owned  buildings  is  not  developed  and  implementation 
initiated  pursuant  to  paragraph  (a),  each  City  department  head  or  agency  general  manager  shall  be 
responsible  for  compliance  with  the  provisions  of  this  Chapter  for  all  municipally  owned  buildings 
under  the  respective  department  or  agency  jurisdiction. 

SEC.  2007.  IMPLEMENTATION. 

\  (a)  The  Director  may  adopt  rules  and  resulaiinns  for  the  iniplenientation  of  this  Chapter, 

includins  rules  for  the  electronic  submittal  of  Annual  Energy  Benchmark  Sununan-  Reports  and 
Confirmations  of  Energy  Efficient  Audits,  as  well  as  verification  that  the  Department  has  received  an 
Annual  Enerir\-  Benchmark  Summary  or  Confirmation  of  Energy  Efficient  Audit. 

I  (b)  The  Director  may  modify  or  suspend  the  requirements  of  this  Chapter  if 
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1  j  (1 )  The  State  o  f  Cali  fornia  or  Federal  governnic/ii  adopts  a  similar  or  more 

2  comprehensive  building  ener^r^- performance  rating  prov^ram,  and  sucli  regulation  requires 

3  comprehensive  rutins  and/or  public  identification  of  existing  huiUlin^  stock;  or, 

4  jj  (2)  The  Director  makes  written  finding  to  the  Commission  on  the  Environment  that  a 

5  i  technological  deficiency  in  the  evaluation  tool  or  tools  specified  under  this  Chapter  precludes 

6  i  compliance  with  this  Chapter.  The  Director  may  lift  all  or  part  of  such  suspension  upon  the  written 

7  findins  that  any  such  deficiency  has  been  corrected. 
8 

9  SEC.  2008.  EXCEPTIONS. 

10  '!  fa)  Energy  Efficiency  Audit.  No  energ\-  efficiency  audit  is  required  if  any  one  of  the  following 

1 1  exceptions  apply: 

1 2  I  (1)  New  Construction,  The  budding  was  newly  constructed  less  than  five  years  prior  lo 

13  the  date  an  energy  performance  summan'  is  due: 

14  (2)  Resular  ENERGY STAR^.  The  covered  buildins  has  received  the  EPA  ENERGY 

15  I  STAR  ^  label  from  the  US  Environmental  Protection  Agency  for  at  least  three  of  the  five  years 

16  I  preceding  the  filing  of  the  building's  energy  performance  summary;  or, 

17  |i  (3)  LEED  Existing  Buildings  Operations  and  Maintenance.  The  coyered  buUdinz  has 

18  ii  been  certified  under  the  Leadership  in  Eners'X'  and  Environmental  Design  (LEED)  rating  system  for 

19  Existing  Buildings  Operation  and  Maintenance  published  by  the  United  States  Green  Building  Council 

20  or  other  LEED  rating  system  for  whole  existing  buildings  as  determined  bv  the  Department  of  the 

21  Environment,  within  five  years  prior  to  the  date  the  building's  energy  performance  summan-  would 

22  otherwise  be  due. 

23  Ij  f4)  Financial  Distress,  (hyners  of  financially  distressed  buildings  may  apply  for 

24  extensions  of  not  more  than  one  year  in  each  instance  for  completion  of  an  Encrg\  Efficiency  Audit  and 

25  submittal  of  Confrmation  of  Energy-  Efficiency  Audit,  and  for  not  more  than  one  year  m  each  instance 
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for  suhniuial  of  (in  Energy  Benchmark  Sununarv.  Buildings  in  financial  Jislress  at  the  lime  an  Energy' 
Efficiency  Audit  or  Enersr  Benchmark  Sumniary  arc  due  include: 

(A)  Properties  qualified  for  sale  at  public  auction  by  the  Treasurer  and  Tax 
Collector  due  to  arrears  of  property  taxes  thai  i-esulted  in  the  property's  qualification  for  sale  at  public 
auction  or  acquisition  by  a  public  agency  within  two  years  prior  to  the  due  date  of  an  energy  efficiency 
audit  report: 

(B)  Buildings  where  a  court  appointed  receiver  is  in  control  of  the  asset  due  to 

financial  distress; 


(C)  Buildings  owned  by  a  financial  institution  through  default  by  the  bon  ower: 

(D)  Buildings  acquired  by  a  deed  in  lieu  of  foreclosure:and 

(E)  Buildino^s  where  the  senior  mortsase  is  subject  to  a  notice  of  default. 
(5)  Three  or  More  Biiildinss  Under  Common  Ownership.  IVhere  the  same  person  or 

entity  owns  three  or  more  buildings  subject  to  this  Chapter,  and  the  Enersr^'  Efficiency  Audit  due  dates 
for  more  than  one-third  of  those  buildings  fall  within  a  single  twelve-month  period,  the  buildins  owner 
may  apply  lo  the  Director  for,  and  shall  be  granted,  an  extension,  not  to  exceed  one  year,  of  the  due 
dates  for  the  Energy  Efficiency  Audits  and  Confirmations  ofEncr^-  Efficiency  Audits  for  up  to  two- 
thirds  of  the  buildings  under  common  ownership.  The  application  shall  specify  which  huildings  are  to 
be  covered  hy  the  extension. 

(b)  Confirmation  of  Energy  Efficiency  Audit.  Where  an  energ\'  efficiency  audit  is  not 
required  due  to  one  of  the  exceptions  in  Section  2008(a),  the  Confirmation  of  Energy  Efficiency  Audit 
shall  be  filed,  shall  include  reference  lo  the  exception  that  applies,  and  shall  include  a  copy  of  relevant 
documentation  for  venflcation  hy  the  Department  of  Environment: 
!  d)  Date  of  New  Construction  may  he  verified  using  a  copy  of  the  Certificate  of 

Occupancy  issued  hv  the  Department  of  Building  Inspection. 
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1  '  (2)  ENERGY STAR^  label  inav  he  verified  using  a  report  from  Porifolio  Munaser 

2  signed  by  the  professioual  engineer,  or  confirnuition  of  lisiings  on  the  US  Enviroiimenial  Protection 

3  A2enc\'  list  of  ENERGY  STAR  labeled  buildings. 

4  (3)  LEED  for  Existing  Buildings  Operation  and  Maintenance  certification  may  he 

5  verified  using  a  copy  of  the  relevant  certificate  or  confrmation  oflistins  on  the  Green  Building 

6  I  Certification  Institute 's  LEED  Certified  Projects  List;  and 

7  f4)  Financial  distress  may  he  verified  using  a  record  of  sale  at  public  auction  or  an 

8  affidavit  from  the  Treasurer  Tax  Collector. 
(5)  Exceptions  under  subsection  (a)(5)  may  he  verified  using  a  copy  of  the  extension 

granted  by  the  Director. 

(c)  Annual  Energy  Benchmark  Summary.  E.xceptions  to  energ\-  efficiency  audit  requirements 
do  not  affect  the  date  when  an  AEBS  report  is  due.  However,  benchmarking  w  ith  Energ\-  Star  Portfolio 
Manager  is  not  recjuired  under  the  following  conditions:  j 
(1)  New  Buildings.  New  buildings  may  receive  an  extension  to  the  dale  of  submittal  of  j 
an  initial  Annual  Energy  Benchmark  Summary  report  of  not  less  than  24  months  from  the  dale  that  a  j 
i  Certificate  of  Occupancy  is  issued  by  the  Department  of  Building  Inspection,  or  the  applicable  deadline 

in  the  Department  of  the  Environment  compliance  schedule,  whichever  is  greater.  AEBS  reports  shall 
I  he  due  annually  thereafter. 

i  (2)  Unoccupied  Buildinss.  Benchmarking  with  Energ\-  Star  Portfolio  Manager  is  not 

\  reciuired  if  the  building  had  less  than  one  full-time  equivalent  occupant  for  the  twelve-month  period 
I  preceding  the  due  date  of  an  Annual  Energ\'  Benchmark  Summary. 


SEC.  2009.  ENFORCEMENT. 

(a)  Written  Warning  of  {Violation.  The  Director  shall  issue  a  written  warning  to  anv  building 
owner  he  or  she  determines  is  violating  any  provision  of  this  Chapter.  In  the  event  a  building  owner 
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1  fails  to  flic  an  AEBS  report  for  30  davs  or  more  after  I  he  relevant  deadline,  the  Director  shall  indicate 

2  that  building  s  compliance  status  via  the  publicly  accessible  electronic  reporting  interface.  If  45  davs 

3  a  fter  issuing  a  written  warning  o  f  violation  from  the  Director,  the  Director  finds  that  building  owner 

4  continues  to  violate  any  provisions  of  this  Chapter,  the  Director  may  impose  administrative  fines  as 

5  provided  in  this  Section. 

6  (b)  Administrative  Fines.  Violations  of  the  provisions  of  this  Chapter,  or  of  any  regulations 

7  ■   issued  by  the  Director  pursuant  to  Section  2007,  may  be  punished  by  administrative  fines  as  follows: 

8  (I }  For  buildings  of  50.  OOP  square  feet  and  greater,  up  to  SI  00. 00  per  day  for  a 

9  maximum  of  25  days  in  one  twelve-month  period  for  each  building  in  violation. 

1 0  (2)  For  buildings  of 49,999  square  feet  or  less,  up  to  S50.00  per  day  for  a  maximum  of 

1 1  25  days  in  one  twelve-month  period  for  each  building  in  violation. 

1 2  Except  as  to  the  amount  of  administrative  fines,  set  forth  above.  Administrative  Code 

1 3  Chapter  100,  "Procedures  (roverning  the  Imposition  of  Administrative  Fines,  "  as  may  be  amended  from 

14  time  to  time,  is  hereby  incorporated  in  its  cntirct\'  and  shall  govern  the  imposition,  enforcement. 

1  5  collection,  and  review  of  administrative  citations  issued  by  the  Department  of  the  Environment  to 

1 6  en  force  this  Chapter  and  any  rule  or  regulation  adopted  pursuant  to  this  Chapter. 

1 7  fc)  Use  of  Proceeds.  Administrative  fine  collected  under  subsection  (b)  shall  be  used  to  fund 

18  1  implementation  and  enforcement  of  this  Chapter. 

19  jj  (d)  This  Section  shall  not  apply  to  the  City  or  to  any  municipally  owned  buildings. 

20  !| 

21  Section  4.  Additional  Provisions. 

22  (a)  General  Welfare.  In  adopting  and  implementing  this  Chapter,  the  City  and  County 

23  of  San  Francisco  is  assuming  an  undertaking  only  to  promote  the  general  welfare.  It  is  not 

24  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 


25 
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is  liable  in  money  damages  to  any  building  owner  who  claims  that  such  breach  proximately 
caused  injury. 

(b)  Conflict  with  State  or  Federal  Law.  This  Chapter  shall  be  construed  so  as  not  to 
conflict  with  applicable  federal  or  State  laws,  rules  or  regulations.  Nothing  in  this  Chapter 
shall  authorize  any  City  agency  or  department  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  established  by  State  or  federal  law  at  the  time  such 
agency  or  department  action  is  taken. 

(c)  Severability.  If  any  of  the  provisions  of  this  Chapter  or  the  application  thereof  to 
any  building  owner  or  circumstance  is  held  invalid,  the  remainder  of  those  provisions, 
including  the  application  of  such  part  or  provisions  to  building  owners  or  circumstances  other 
than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby  and  shall  continue  in  full 
force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  J.  OWEN 
Deputy'City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'  Hall 
1  Dr  Carlton  B.  Goodlert  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


101105 


Date  Passed:    February  08.  2011 


Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Cinapter  20,  Sections  2000 
through  2009,  to  adopt  the  San  Francisco  Existing  Commercial  Buildings  Energy  Performance 
Ordinance,  requiring  owners  of  nonresidential  buildings  to  conduct  Energy  Efficiency  Audits  of  their 
properties  and  file  Annual  Energy  Benchmark  Summaries  for  their  buildings,  and  making  environmental 
findings 


December  06,  2010  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

December  13,  2010  Land  Use  and  Economic  Development  Committee  -  AMENDED 
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CALL  OF  THE  CHAIR  AS  AMENDED 

January  24,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

February  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 
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File  No.  101105  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
2/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 


Prim  fit  at  9  5.?  am  ,m  Z>^>tl 


FILE  NO.  101147  ORDINANCE  NO. 


1  ■  [Establishment  of  Regulatory  Controls  for  the  Discharge  of  Fats,  Oils  and  Grease  Into  Sewers] 
2 

3  Ordinance  amending  Article  4.1  of  the  San  Francisco  Public  Works  Code  by  adding 

4  sections  140  -  140.7  to  provide  prohibitions,  limitations  and  requirements  for  the 

5  discharge  of  fats,  oils  and  grease  into  the  City's  sewerage  system  by  food  service 

6  establishments. 

7  Note:  Additions  are  sin<^le-iinderlind  italics  Times  Wu  Roman: 

deletions  are  sirikt'ihrous^h  italics  Times  Xou  R<HHtfH. 

3  Board  amendment  additions  are  double  underlined, 

g  il                                    Board  amendment  deletions  are  &tfiketl^rough  nofma^. 

10  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

1 1  Section  1 .  Environmental  Findings.  The  Planning  Department  has  determined  that  the 

12  actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 

13  Quality  Act  (California  Public  Resources  Code  sections  2100  et  seq  ).  Said  determination  is 

14  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  101 147  and  is  incorporated 

15  herein  by  reference. 

16  Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding  to 

17  Article  4.1,  Sections  140  -  140.7,  to  read  as  follows: 

18  Section  140.  Control  of  Fats,  Oils  and  Grease 

19  a.  Sections  140  -  140.7  of  this  Article  provide  requirements  for  the  control  of  the 

20  discharge  of  fats,  oils  and  grease  to  the  City's  sewerage  system.  Large  quantities 

21  of  fats,  oil  and  grease  that  are  discharged  from  commercial  and  residential  kitchens 

22  contribute  to  blockages  in  the  City's  sewerage  system.  The  resulting  clogs  in  sewer 

23  pipes  cost  the  City  millions  of  dollars  each  year  in  grease  removal  and  sewer  repair 

24  costs,  and  result  in  the  overall  degradation  of  the  City's  sewer  infrastructure. 
25 
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b.  This  Article  facilitates  implementation  of  a  comprehensive  pollution  prevention 
program  to  keep  fats,  oils  and  grease  out  of  the  City's  sewer  system,  and 
compliance  with  the  City's  current  Clean  Water  Act  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  and  the  Sanitary  Sewer  Overflow  Waste 
Discharge  Requirements  (WDRs)  permit,  which  are  issued  by  the  San  Francisco 
Bay  Regional  Water  Quality  Control  Board  and  the  United  States  Environmental 
Protection  Agency  (US  EPA). 

c.  The  US  EPA  promotes  the  development  of  fats,  oils  and  grease  control  programs 
throughout  the  country  because  approximately  40,000  fats,  oils  and  grease-related 
sanitary  sewer  overflows  that  have  the  potential  to  contaminate  the  nation's  water 
bodies  occur  each  year.  Nationwide,  wastewater  utilities  have  been  sued  for 
violations  of  the  Clean  Water  Act  caused  by  sanitary  sewer  overflows. 

d.  The  City's  aggressive  efforts  to  control  fats,  oils  and  grease  will  enhance  its 
compliance  with  the  Clean  Water  Act,  and  also  reduce  the  potential  for  system 
back-ups  from  the  combined  sewer  system. 

e.  The  primary  objective  of  sections  140  -  140.7  of  this  Article  is  to  reduce  fats,  oils 
and  grease  discharges  from  local  food  service  establishments  into  the  City's 
sewerage  system.  Food  service  establishments  are  required  by  current  regulations 
to  comply  with  a  limit  on  the  amount  of  total  oil  and  grease  they  can  discharge  into 
City  sewers.  This  discharge  limit  has  not  been  completely  effective  in  keeping  fats, 
oils  and  grease  out  of  the  sewers.  Many  food  service  establishments  have  grease 
capturing  equipment  that  is  not  well  maintained  or  serviced  and  does  little  to 
remove  grease  from  wastewater  discharges.  Other  food  service  establishments 
have  no  grease  capturing  equipment  at  all. 
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f.   Sections  140  -  140.7  of  this  Article  will: 

1 .  Provide  standards  for  the  types  of  grease  capturing  equipment  that  must  be 
installed  by  food  service  establishments; 

2.  Provide  for  the  effective  long-term  use  of  grease  captunng  equipment  through 
related  operational  requirements  and  prohibitions,  and  periodic  inspections; 

3.  Increase  opportunities  for  recovering  from  wastewater  discharge  lines  both  food 
solids  (which  can  be  composted)  and  waste  grease  (which  can  be  recycled,  and 
may  also  be  able  to  be  converted  to  biofuel); 

4.  Aid  in  preventing  sanitary  sewer  blockages  and  obstructions  from  contributions 
and  accumulation  of  fats,  oils  and  grease  in  the  sanitary  sewerage  system; 

5.  Prevent  the  uncontrolled  introduction  of  fats,  oils  and  grease  into  the  sewage 
system  that  will  interfere  with  its  operation;  and 

6.  Facilitate  City  compliance  with  applicable  federal  and  state  laws  regarding 
sewerage  system  operations. 

Section  140.1  Applicability. 

The  provisions  of  sections  1 1 8  -  1 39  of  this  Article  apply  to  the  discharge  of  fats,  oils 
and  grease  to  the  City's  sewerage  system,  except  to  the  extent  different  requirements  or 
procedures  are  provided  in  sections  140.1  -  140.7  of  this  Article.   Sections  140.1  -  140.7  of 
this  Article  are  intended  to  complement,  rather  than  supersede,  the  provisions  of  City  building 
codes  and  regulations  applicable  to  the  installation  and  operation  of  grease  capturing 
equipment.  Sections  140  -  140.7  shall  be  effective  on  and  after  Apnl  1 ,  201 1. 

Section  140.2  Definitions. 

In  addition  to  the  definitions  provided  in  section  119  of  this  Article,  the  following 
definitions  are  applicable  to  the  discharge  and  control  of  fats,  oils  and  grease: 
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a.  Best  Management  Practices  (BMPs).  Operational  activities,  prohibitions,  maintenance 
procedures,  and  other  management  activities  that  implement  the  requirements  of  this 
Article,  state  and  federal  lav^,  and  Department  rules,  regulations,  permits  or 
authorizations. 

b.  Fats.  Oils  and  Grease  (FOG).  Organic  polar  compounds  derived  from  vegetable/plant 
or  animal  sources  composed  of  long-chain  triglycerides  that  are  used  in,  or  are 
byproducts  of,  the  cooking  or  food  preparation  process.  A  wide  range  of  food 
preparation  activities,  including  but  not  limited  to  the  following,  can  generate  fats,  oils 
or  grease:  cooking  by  frying,  baking,  grilling,  sauteing,  rotisserie  cooking,  broiling, 
boiling,  blanching,  roasting,  toasting,  poaching,  infrared  heating,  searing,  barbequing, 
or  any  other  food  preparation  activity  that  produces  a  hot  food  product  in  or  on  a 
receptacle  that  requires  washing. 

c.  First  Certificate  of  Occupancy.  A  temporary  certificate  of  occupancy  or  a  Certificate  of 
Final  Completion  and  Occupancy,  as  defined  in  San  Francisco  Building  Code  Section 
109A,  whichever  is  issued  first. 

d.  Food  Service  Establishment  (FSE).  A  non-residential  wastewater  discharger  that 
engages  in  activities  of  preparing,  serving,  or  otherwise  making  available  food  for 
consumption  by  the  public  or  on  the  premises,  including  restaurants,  commercial 
kitchens,  caterers,  hotels  and  motels,  schools,  hospitals,  prisons,  correctional  facilities, 
nursing  homes,  care  institutions,  and  any  other  facility  prepanng  and  serving  food  for 
public  consumption.  Food  Service  Establishments  consist  of  the  following  four 
categories  of  FOG  dischargers: 
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i.  Category  4  FOG  Discharger:  A  FSE  that  engages  only  in  reheating,  hot  holding, 
or  assembly  of  ready  to  eat  food  products.  Category  4  FOG  Dischargers  are  also 
referred  to  as  Limited  Food  Preparation  Establishments. 

ii.  Category  3  FOG  Discharger:  A  FSE  that,  in  the  process  of  preparing  and  making 
food  available  to  the  public  or  on  the  premises,  generates  FOG  that  is  discharged 
into  the  City's  sewerage  system,  and  has  been  determined  by  the  General 
Manager  to  pose  a  less-significant  risk  of  discharging  FOG  to  the  sewerage 
system.  Category  3  FOG  Dischargers  are  also  referred  to  as  Less-Significant 
Grease  Dischargers. 

iii.  Category  2  FOG  Discharger:  A  FSE  that,  in  the  process  of  preparing  and  making 
food  available  to  the  public  or  on  the  premises,  generates  FOG  that  is  discharged 
into  the  City's  sewerage  system,  and,  prior  to  April  1 ,  201 1 ,  had  installed  grease 
capturing  equipment  that  was  properly  sized  and  installed,  and  remains  fully 
operational  and  properly  maintained  and  serviced,  as  determined  by  the  General 
Manager. 

iv.  Category  1  FOG  Discharger:  A  FSE  that,  in  the  process  of  preparing  and  making 
food  available  to  the  public  or  on  the  premises,  generates  FOG  that  is  discharged 
into  the  City's  sewerage  system,  and  does  not  meet  the  criteria  for  Category  2, 
Category  3  or  Category  4  FOG  Dischargers. 

e.  Gravity  Grease  Interceptor  (GGI).  A  plumbing  appurtenance  or  appliance  that  is 

installed  in  a  sanitary  drainage  system  to  intercept  non-petroleum  fats,  oils  and  grease 
from  a  wastewater  discharge  and  is  identified  primarily  by  gravity  separation  and  a 
minimum  total  volume  of  300  gallons. 
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f.  Grease  Capturing  Equipment.  A  plumbing  appurtenance  or  appliance  that  is  installed 
in  a  sanitary  drainage  system  to  separate  fats,  oils  and  grease  from  a  wastewater 
discharge.  Grease  capturing  equipment  include  gravity  grease  interceptors, 
hydromechanical  grease  interceptors,  grease  removal  devices  and  any  other  grease 
capturing  equipment  authorized  by  the  General  Manager  or  the  Department. 

g.  Grease  Capturing  Equipment  Waste.  Material  collected  in  and  from  grease  capturing 
equipment,  including  any  solids  resulting  from  dewatering  processes. 

h.  Grease  Removal  Device  (GRD).  Any  hydromechanical  grease  interceptor  that 
automatically,  mechanically  removes  non-petroleum  fats,  oils  and  grease  from  the 
interceptor,  the  control  of  which  are  either  automatic  or  manually  initiated. 

i.  Hydromechanical  Grease  Interceptor  (HGI)  A  plumbing  appurtenance  or  appliance 
that  is  installed  in  a  sanitary  drainage  system  to  intercept  non-petroleum  fats,  oils  and 
grease  from  a  wastewater  discharge  and  is  identified  primarily  by  a  design  that 
incorporates  hydromechanical  separation. 

j.    Less-Significant  Grease  Discharger.  A  FSE  Category  3  FOG  Discharger, 
k.  Limited  Food  Preparation  Establishment.  A  FSE  Category  4  FOG  Discharger. 
Section  140.3  Prohibitions  and  Limitations. 

a.  Disposal  of  Fats,  Oils  and  Grease  or  any  food  waste  containing  Fats,  Oils  and  Grease 
directly  into  drains  leading  to  the  sewer  system  is  prohibited,  except  in  accordance  with 
this  Article,  the  Department's  rules  and  regulations,  and  applicable  building  codes  and 
regulations. 

b  Notwithstanding  section  123(e)(3)  of  this  Article,  installation  of  garbage  grinders  in  new 
Food  Service  Establishments  is  prohibited.  Garbage  grinders  in  existing  Food  Service 
Establishments  shall  be  removed  or  rendered  permanently  inoperative  by  May  1,  2011. 
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c.  Discharge  of  wastewater  with  temperature  higher  than  140°F  to  or  through  grease 
capturing  equipment  is  prohibited. 

d.  Discharge  of  wastewater  from  dishwashers  to  or  through  grease  capturing  equipment 
is  prohibited. 

e.  Discharge  of  water  closets,  urinals,  and  other  plumbing  fixtures  conveying  human 
waste  to  or  through  any  type  of  grease  capturing  equipment  is  prohibited. 

f.  The  concentration  of  Fats,  Oils  and  Grease  discharged  from  Food  Service 
Establishments  into  the  City's  sewerage  system  shall  not  exceed  the  discharge  limit  for 
total  recoverable  oil  and  grease  established  pursuant  to  Article  4.1  of  the  San 
Francisco  Public  Works  Code,  as  amended  from  time  to  time. 

g.  The  discharge  of  solvents  or  additives  that  emulsify  grease  into  drainage  pipes  leading 
to  grease  capturing  equipment  is  prohibited. 

h.  The  use  of  biological  additives,  including,  but  not  limited  to  enzymes,  into  drainage 
pipes  leading  to  grease  capturing  equipment  is  prohibited. 

Section  140.4  General  Requirements. 

a.  All  Food  Service  Establishments,  with  the  exception  of  Limited  Food  Preparation 
Establishments,  shall  install,  operate,  maintain  and  service  Grease  Capturing 
Equipment  and  implement  specified  Best  Management  Practices,  in  accordance  with 
this  Article,  any  permits,  authorizations,  rules  and  regulations  issued  by  the  General 
Manager  and  Department,  and  applicable  City  building  codes  and  regulations. 

b.  All  Food  Service  Establishments  shall  properly  store  and  recycle  or  dispose  of  Fats. 
Oils  and  Grease  diverted  from  their  liquid  wastestreams  in  accordance  with  all  lav/s 
and  regulations  applicable  to  such  storage,  recycling  and  disposal. 
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1  c.  All  Food  Service  Establishment  kitchen  fixtures  connected  to  drainage  pipes  that  lead 

2  to  grease  capturing  equipment  or  sewer  laterals  shall  have  small-mesh  food  strainers 

3  that  are  intact  and  functional. 

4  d.  All  Food  Sen/ice  Establishment  wastewater  dischargers  must  at  all  times  comply  with 

5  the  provisions  of  this  Article,  all  other  applicable  local,  state  and  federal  laws,  including 

6  but  not  limited  to  applicable  provisions  of  the  San  Francisco  Health  Code  and  San 

7  Francisco  Building  and  Plumbing  Codes,  and  applicable  rules,  regulations,  permits  and 

8  authorizations  issued  by  the  General  Manager  and  the  Department. 

9  e.  All  Food  Service  Establishments  shall  ensure  that  all  pots,  pans,  dishware  and  work 
10  areas  are  wiped  prior  to  washing  of  such  utensils,  equipment  or  areas;  and  shall 


1 1  implement  any  other  Best  Management  Practices  deemed  appropriate  by  the  General 

1 2  Manager  or  the  Department. 

1 3  I       f.    All  Food  Service  Establishments  shall  apply  for  a  wastewater  discharge  permit  or  other 

14  authorization  if  required  by  the  General  Manager. 

15  Section  140.5  Grease  Capturing  Equipment  Requirements. 

16  '!       a.  All  grease  capturing  equipment  shall  be  installed  in  accordance  with  this  Article,  any 


17  I  permits,  authorizations,  rules  and  regulations  issued  by  the  General  Manager  and  the 

18  I  Department,  and  applicable  City  building  codes  and  regulations. 

19  i      b.  Any  Grease  Removal  Devices  installed  by  a  Food  Sen/ice  Establishment  in 

20  accordance  with  the  requirements  of  this  Article  shall  conform  to  standards  or 

21  guidelines  deemed  applicable  by  the  General  Manager  or  the  Department. 

22  c    Category  1  FOG  Dischargers  shall  install  a  Grease  Removal  Device  (or  a  Gravity 

23  Grease  Interceptor)  in  accordance  with  the  provisions  of  this  Article  within  60  days  of 

24  notification  by  the  General  Manager,  but  in  any  event  no  later  than  July  1 ,  2013. 

25  I 
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d.  Category  2  FOG  Dischargers  shall  install  a  Grease  Removal  Device  (or  a  Gravity 
Grease  Interceptor)  in  accordance  v^/ith  the  provisions  of  this  Article  and  within  a  time 
period  specified  by  the  Department  when  notification  is  given  to  the  FSE  ,  if  one  or 
more  of  the  following  conditions  applies,  as  determined  by  the  General  Manager: 

i.  The  pre-existing  grease  capturing  equipment  is  not  properly  sized,  properly 
installed,  fully  operational  or  properly  maintained  and  serviced. 

ii.  The  wastewater  discharge  from  the  FSE  does  not  comply  with  the  City's 
wastewater  discharge  limit  for  total  recoverable  oil  and  grease. 

iii.  The  FSE  is  causing  or  contributing  to  grease  accumulation  problems  in  sewer 
laterals  or  sewer  mains. 

iv.  Some  or  all  of  the  fats,  oils  and  grease  waste  containing  discharge  lines  are  not 
connected  to  pre-existing  grease  capturing  equipment,  and  connecting  these  to 
pre-existing  grease  capturing  equipment  is  not  appropriate. 

e.  Category  3  or  Category  4  FOG  Dischargers  that  change  operations  to  the  extent  that 
the  FSE  no  longer  meets  the  definition  of  a  Category  3  or  Category  4  FOG 
discharger,  shall  comply  with  the  grease  capturing  equipment  requirements  of 
Category  1  or  Category  2  FOG  Dischargers,  whichever  is  applicable,  as  determined 
by  the  General  Manager. 

f.  Category  3  or  Category  4  FOG  Dischargers  causing  or  contributing  to  grease 
accumulation  problems  in  sewer  laterals  or  sewer  mains,  as  determined  by  the 
General  Manager,  shall  comply  with  the  grease  capturing  equipment  requirements  of 
Category  1  or  Category  2  FOG  Dischargers,  whichever  is  applicable,  as  determined 
by  the  General  Manager. 
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g    A  Food  Service  Establishment  may  file  a  request  to  the  General  Manager  for  a 
variance  from  the  Grease  Removal  Device  installation  requirements  of  this  Article  if 
the  FSE  can  demonstrate  that  it  is  not  feasible  for  a  Grease  Removal  Device  to  be 
installed  due  to  lack  of  physical  space.  The  Food  Service  Establishment  requesting 
such  a  variance  shall  bear  the  burden  of  demonstrating  that  the  installation  of  a 
Grease  Removal  Device  is  not  feasible.  The  determination  as  to  whether  a  FSE 
qualifies  for  a  variance  for  the  reasons  detailed  in  this  subsection  shall  be  at  the  sole 
discretion  of  the  General  Manager. 
Section  140.6    Ne\N  Construction,  Changes  in  Ownership,  and  Remodeling 

a.  The  following  requirements  shall  apply  when  ownership  of  an  existing  Food  Service 
Establishment  changes: 

1 .  Within  30  days  of  the  official  transfer  of  ownership,  the  new  owner  shall  apply  for  a 
Food  Service  Establishment  Wastewater  Discharge  Permit,  or  other  authorization, 
as  required  by  the  Department  rules  and  regulations.  The  application  shall  describe 
any  changes  in  food  preparation  and/or  kitchen  fixtures  that  could  affect  the  FOG 
Discharger  category  that  was  assigned  to  the  establishment  under  its  previous 
ownership. 

b.  The  following  requirements  shall  apply  to  newly  constructed  Food  Sen/ice 
Establishments: 

1 .  Category  3  FOG  Dischargers,  also  referred  to  as  Less-Significant  Grease 

Dischargers,  shall  install  Grease  Capturing  Equipment  and  the  equipment  shall  be 
operational  prior  to  commencing  the  discharge  of  wastewater  from  food  processing 
and/or  kitchen  areas  into  the  City's  sewerage  system. 
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2.  Category  1  FOG  Dischargers  shall  install  a  Grease  Removal  Device  or  a  Gravity 
Grease  Interceptor  and  the  equipment  shall  be  installed  and  operational  prior  to 
commencing  the  discharge  of  wastev\/ater  from  food  processing  and/or  kitchen 
areas  into  the  City's  sewerage  system. 

3.  No  City  department  shall  issue  a  First  Certificate  of  Occupancy  to  a  new  Food 
Service  Establishment  until  it  has  complied  with  this  section. 

c.  Any  existing  non-Food  Service  Establishment  business  that  expands  or  renovates  its 
operations  to  include  a  Food  Service  Establishment,  with  the  exception  of  a  Limited 
Food  Preparation  Establishment,  shall  comply  with  the  requirements  of  section 
140.6(b)(1)  or  140.6(b)(2),  whichever  is  applicable. 

d.  Existing  Food  Service  Establishments  proposing  remodeling  or  renovations  that  require 
a  plumbing  permit  for  work  in  food  processing  and/or  kitchen  areas  and  meet  the 
criteria  below  shall  be  required  to  install,  as  part  of  their  project,  a  Grease  Removal 
Device  or  Gravity  Grease  Interceptor  that  complies  with  this  Article  and  applicable  City 
building  codes: 

1 .  Modifications  are  proposed  to  under-slab  plumbing  in  the  food  processing  or 
kitchen  areas;  and/or 

2.  An  increase  in  the  size  of  the  kitchen  area  is  proposed,  and/or 

3.  Changes  to  the  size  and/or  type  of  food  preparation  equipment  are  proposed 
which  will  increase  the  amount  of  fats,  oils  and  grease  discharged  into  the 
sewerage  system. 

Section  140.7  Maintenance  and  Operations. 
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a.  Grease  capturing  equipment  must  be  operated  and  maintained  effectively  and  properly 
at  all  times,  and  in  accordance  with  any  rules  and  regulations  issued  by  the  General 
Manager  and  the  Department.  Food  Service  Establishments  shall  be  required  to  keep 
and/or  provide  equipment  maintenance  and  service  logs  or  receipts,  and  to  retain  such 
logs  on-site. 

b.  Grease  capturing  equipment  shall  be  maintained  at  a  frequency  such  that  the 
combined  fats,  oil  and  grease  and  solids  accumulation  does  not  exceed  25%  of  the 
total  hydraulic  depth  of  the  equipment. 

c.  Food  Service  Establishments  shall  comply  with  any  Department  directive  to  increase 
the  frequency  of  Grease  Capturing  Equipment  servicing,  if  the  frequency  of  servicing  is 
not  adequate  to  ensure  that  the  combined  fats,  oil  and  grease  and  solids  accumulation 
does  not  exceed  25%  of  the  total  hydraulic  depth  of  the  equipment. 

d.  In  addition  to  the  specific  grease  capturing  equipment  operation  and  maintenance 
requirements  in  this  Article,  Food  Service  Establishments  must  follow  the 
manufacturers'  recommendations  and  guidelines  for  appropriate  operation  and 
maintenance  of  the  grease  capturing  equipment.  Information  on  the  manufacturer- 
recommended  operations  and  maintenance  of  the  grease  capturing  equipment  shall  be 
retained  on-site  by  the  Food  Service  Establishment. 

e.  Gravity  Grease  Interceptors  shall  be  serviced  and  emptied  of  accumulated  waste 
content  as  required  to  maintain  efficient  operations  and  shall  be  pumped  out  and 
cleaned  only  by  a  waste  hauler  certified  by  the  California  Department  of  Food  and 
Agriculture. 

f.  Grease  Capturing  Equipment  Waste  that  is  removed  by  any  means  other  than  self- 
cleaning  must  be  removed  by  a  grease  hauler  certified  by  the  California  Department  of 
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Food  and  Agriculture.  The  maintenance  records  signed  by  the  certified  grease  hauler 
shall  be  retained  on-site  by  the  Food  Service  Establishment  for  three  years. 

g.  Materials  removed  from  grease  capturing  equipment  shall  not  be  reinserted  into  the 
interceptor  or  allowed  to  pass  into  the  sewerage  system. 

h.  Best  Management  Practices  regarding  maintenance  and  operations  of  grease 
capturing  equipment,  specified  by  the  Department,  shall  be  implemented  by  all  Food 
Service  Establishments. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERREBA,  City  Attorney 

By:        •  'I'l  '      "    ■ '   

JOHN  RODDY 
Dep(jty  City  Attorney 
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File  Number: 


101147 


Date  Passed:    February  08,  201 1 


Ordinance  amending  Article  4.1  of  the  San  Francisco  Public  Works  Code  by  adding  Sections  140  - 
140  7  to  provide  prohibitions,  limitations,  and  requirements  for  the  discharge  of  fats,  oils,  and  grease 
into  the  City's  sewerage  system  by  food  service  establishments. 

January  24,  201 1  City  Operations  and  Neighborhood  Services  Committee  -  RECOMMENDED 

February  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -Avaios,  Campos.  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avaios,  Campos.  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkanmi  and  Wiener 


File  No.  101147 


I  hereby  certify  that  the  foregoing 
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FILE  NO.  101557 


Amended  in  Comnnittee 
02/02/2011 


ORDINANCE  NO 


[Creating  an  Infrastructure  Financing  District  and  Adopting  an  Infrastructure  Financing  Plan  - 
Rincon  Hill  Area] 

Ordinance  creating  an  Infrastructure  Financing  District  and  adopting  an  Infrastructure 
Financing  Plan  for  City  and  County  of  San  Francisco  Infrastructure  Financing  District 
No.  1  (Rincon  Hill  Area). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby  finds, 
determines  and  declares  [based  on  the  record  before  it  that]; 

A.  On  October  19,  2010,  the  Board  of  Supen/isors  adopted  its  "Resolution  of 
Intention  to  Establish  Infrastructure  Financing  District"  (Original  Resolution  of  Intention  to 
Establish  IFD),  stating  its  intention  to  form  the  "City  and  County  of  San  Francisco 
Infrastructure  Financing  District  No.  1  (Rincon  Hill  Area)"  (IFD)  pursuant  to  Government  Code 
Section  53395  et  seq.  (IFD  Law);  and 

B.  On  January  4,  201 1 ,  the  Board  of  Supervisors  adopted  its  "Resolution 
Amending  Public  Hearing  Date  Relating  to  Infrastructure  Financing  District"  (together  with  the 
Original  Resolution  of  Intention  to  Establish  IFD,  the  Resolution  of  Intention  to  Establish  IFD), 
which  amended  the  Original  Resolution  of  Intention  to  Establish  IFD  to  call  for  a  public  hearing 
on  February  8,  201 1 ;  and 

C.  Also  on  October  19,  2010,  the  Board  of  Supervisors  adopted  its  "Resolution 
Ordering  Preparation  of  Infrastructure  Financing  Plan,"  ordering  preparation  of  an 


Note: 


Additions  are  single-underline  italics  Times  New  Roman; 
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infrastructure  financing  plan  (infrastructure  Financing  Plan)  consistent  with  the  requirements 
of  the  IFD  Law;  and 

D.  The  Infrastructure  Financing  Plan  included  an  amended  list  of  Facilities  to  be 
financed  by  the  IFD;  the  amended  list  does  not  include  the  Sailor's  Union  of  the  Pacific 
Community  Center  or  the  Library  Services;  and 

E.  The  Infrastructure  Financing  Plan  also  proposed  including  an  additional  property 
in  the  IFD,  and  incorporated  an  amended  proposed  boundary  map;  and 

F.  As  required  by  the  IFD  Law,  the  Clerk  of  the  Board  of  Supervisors  mailed  a  copy 
of  the  Resolution  of  Intention  to  Establish  IFD  to  each  owner  of  land  within  the  proposed  IFD 
and  each  affected  taxing  entity  (as  defined  in  the  IFD  Law);  and 

G.  As  further  required  by  the  IFD  Law,  the  designated  official  of  the  City  prepared 
the  Infrastructure  Financing  Plan  and  sent  it,  along  with  any  report  required  by  the  California 
Environmental  Quality  Act  (Division  13)  (commencing  with  Section  2100)  of  the  Public 
Resources  Code)  that  pertains  to  the  proposed  Facilities  or  the  proposed  development  project 
for  which  the  Facilities  are  needed,  to  (!)  each  owner  of  land  within  the  proposed  IFD  and  (ii) 
each  affected  taxing  entity;  the  designated  official  also  sent  the  infrastructure  Financing  Plan 
and  the  CEQA  Report  to  (i)  the  City's  planning  commission  and  (ii)  the  Board  of  Supervisors; 
and 

H.  The  Clerk  of  the  Board  of  Supervisors  made  the  Infrastructure  Financing  Plan 
available  for  public  inspection;  and 

I.  On  February  8,  201 1 ,  as  required  by  the  IFD  Law,  the  Board  of  Supervisors,  as 
the  legislative  body  of  the  City,  which  is  the  only  affected  taxing  entity  which  is  proposed  to  be 
subject  to  the  division  of  taxes  pursuant  the  IFD  Law,  considered  and  adopted  its  resolution 
"Resolution  Approving  Infrastructure  Financing  Plan,"  pursuant  to  which  the  Board  of 
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Supervisors  approved  the  Infrastructure  Financing  Plan,  in  the  form  on  file  with  the  Clerk  of 
the  Board  of  Supervisors:  and 

J.       On  February  8,  2011,  following  publication  of  a  notice  consistent  with  the 
requirements  of  the  IFD  Law,  this  Board  of  Supervisors  held  a  public  hearing  relating  to  the 
proposed  IFD  and  the  proposed  Infrastructure  Financing  Plan;  and 

K.  Subsequent  to  the  hearing,  on  February  8,  201 1 ,  the  Board  of  Supen/isors 
adopted  resolutions  entitled  "Resolution  Proposing  Formation  of  Infrastructure  Financing 
District",  "Resolution  of  Intention  to  Issue  Bonds"  and  "Resolution  Calling  Special  Election  ", 
which  resolutions  approved  an  amended  boundary  map,  proposed  formation  of  the  IFD, 
proposed  approval  of  the  Infrastructure  Financing  Plan,  proposed  an  appropriations  limit  for 
the  IFD,  proposed  issuance  of  bonded  indebtedness  for  the  IFD  to  finance  certain  public 
facilities  (Facilities)  and  called  an  election  within  the  IFD  on  those  propositions;  and 

L.      On  February  8,  201 1 ,  a  special  election  was  held  within  the  IFD  at  which  the 
eligible  landowner-electors  approved  such  propositions  by  the  two-thirds  vote  required  by  the 
IFD  Law;  now,  therefore,  be  it 

RESOLVED,  By  the  Board  as  follows: 

1 .  By  the  passage  of  this  Ordinance  this  Board  of  Supervisors  hereby  declares  the  IFD 
described  in  the  Infrastructure  Financing  Plan  to  be  fully  formed  with  full  force  and  effect  of 
law,  approves  the  Infrastructure  Financing  Plan,  declares  the  IFD  to  have  an  annual 
appropriations  limit  of  $23.6  million,  and  declares  that  the  City  has  the  authority  to  issue 
Bonds  in  the  amount  of  $22  million,  all  as  provided  in  the  proceedings  for  the  IFD  and  in  the 
IFD  Law;  provided  nothing  herein  shall  authorize  the  maximum  tax  increment  payable  to  the 
IFD  to  exceed  $60.2  million  over  the  life  of  the  IFD.  It  is  hereby  found  that  all  prior 
proceedings  and  actions  taken  by  this  Board  of  Supervisors  with  respect  to  the  IFD  were  valid 
and  in  conformity  with  the  IFD  Law. 
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2.  If  for  any  reason  any  portion  of  this  Ordinance  is  found  to  be  invalid,  the  balance  of 
this  Ordinance  shall  not  be  affected. 

3.  The  Mayor  shall  sign  this  Ordinance  and  the  Clerk  of  the  Board  of  Supervisors  shall 
cause  the  same  to  be  published  within  5  days  of  its  passage  and  again  within  15  days  after  its 
passage,  in  each  case  at  least  once  in  a  newspaper  of  general  circulation  published  and 
circulated  in  the  City. 

4.  This  Ordinance  shall  take  effect  30  days  from  the  date  of  final  passage. 


APPROVED  ASlTO  FORM: 
DENnIiS  J.  HERP 


Deputy  City  Attorney 
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Ordinance 


Cily  Hall 
I  Dr.  Carlton  B  Goodlcit  Place 
San  Francisco.  CA  94102-4689 


File  Number:  101557 


Date  Passed:    February  15,  2011 


Ordinance  creating  an  Infrastnjcture  Financing  District  and  adopting  an  Infrastructure  Financing  Plan  for 
City  and  County  of  San  Francisco  Infrastructure  Financing  District  No.  1  (Rincon  Hill  Area). 


January  24.  2011  Land  Use  and  Economic  Development  Committee  -  CONTINUED 

January  31,  2011  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

January  31,  2011  Land  Use  and  Economic  Development  Committee  -  REFERRED 

February  02,  201 1  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

February  02,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

February  08,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 
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FILE  NO.  110012 


2.0-11 

ORDINANCE  NO. 


[Accept  and  Expend  Grant  -  Clean  Energy  Workforce  Training  Program  -  5603,888] 


Ordinance  authorizing  the  Office  of  Economic  and  Workforce  Development  to 
retroactively  accept  and  expend  a  grant  in  the  amount  of  $603,888  from  the  California 
Employment  Development  Department  to  support  the  Clean  Energy  Workforce  Training 
Program,  and  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance  FY201 0-2011) 
to  reflect  the  addition  of  one  grant-funded  9772  Community  Development  Specialist 
position  at  0.6  FIE  in  FY201 0-2011  in  the  Office  of  Economic  and  Workforce 
Development. 


Note:  Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman; 
Board  amendment  additions  are  double  underlined: 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


Section  1.  Findings 

The  Office  of  Economic  &  Workforce  Development  (OEWD)  of  the  City  and  County  of 
San  Francisco  applied  to  the  California  Employment  Development  Department  (EDD)  for 
Clean  Energy  Workforce  Training  Program  Grant  under  California  Energy  Commission  funds 
which  are  funded  through  the  Workforce  Investment  Act  (WIA)  and  the  American  Recovery 
and  Reinvestment  Act  (ARRA);  and 
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The  purpose  of  the  grant  award  is  to  provide  job  training  for  the  clean  energy  sector 
including  green  building  and  alternative  transportation  technology  to  prepare  the  workforce  in 
the  San  Francisco  region  for  existing  and  new  job  opportunities  in  this  growing  field;  and 

The  grant  award  from  the  California  Employment  Development  Department  (EDO)  to 
the  Office  of  Economic  and  Workforce  Development  (OEWD)  in  the  amount  of  $603,888  is  to 
support  the  Clean  Energy  Workforce  Training  Program.^ 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Office  of  Economic  &  Workforce 
Development  to  retroactively  accept  and  expend  the  Clean  Energy  Workforce  Training 
Program  Grant  in  the  amount  of  $603,888  from  the  United  States  Department  of  Labor  (DOL) 
through  EDD  for  job  training  for  the  clean  energy  industry;  and 

The  Board  of  Supervisors  further  authorizes  the  OEWD  Director,  or  designee,  to 
furnish  additional  information  or  assurances  the  DOL  or  EDD  may  request  in  connection  with 
this  grant,  to  execute  any  and  ail  agreements  or  other  documents,  and  to  take  any  other  steps 
necessary  to  accept,  distribute  and  expend  the  grant  funds. 

Section  3.  Grant  funded  position;  Amendment  to  FY  2010-2011  Annual  Salary 
Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  191-10  {Annual  Salary 
Ordinance,  FY  2010-2011)  are  hereby  amended  to  add  one  position  at  0.6  FTE  in  the  Office 
of  Economic  and  Workforce  Development  as  follows: 
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Department:  ECN 
Program:  BL1 
Subfund:  2S  CDB  ARA 
Index  Code:  211200 


Amendment 

Add 


#  of  Pos.      Class  and  Item  No. 


Compensation 


0. 60  PTE      9772  Community  Development  $2, 1 88  -  $2, 660 

Specialist 


APPROVED  AS  TO  FORM: 


,By:    iMiilkni)  ^Cthyi  <!/ 

Vir^iriia  Dario  Elizondo 
Deputy  City  Attorney 

layor  \j 


APPROVED:. 


<:^S^Mayor 


APPROVED: 


Recommended: 


Depai\ment*4iead 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


Micki  Callahan  ~ 
Department  of  Human  Resources 


Controller,  Grant  Division 
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File  Number: 


110012 


Date  Passed:    February  15,  201 1 


Ordinance  authcrizing  the  Mayor's  Office  of  Economic  and  Workforce  Development  to  retroactively 
accept  and  expend  a  grant  in  thie  amount  of  $603,888  from  the  California  Employment  Development 
Department  to  support  the  Clean  Energy  Workforce  Training  Program,  and  amending  Ordinance  No. 
191-10  (Annual  Salary  Ordinance  FY201 0-2011)  to  reflect  the  addition  of  one  (1)  grant  funded  9772 
Community  Development  Specialist  position  at  0.6  PTE  in  FY2010-2011  in  the  Mayor's  Office  of 
Economic  and  Workforce  Development. 

February  02,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED 

February  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  1 5.  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110012 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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ORDINANCE  NO. 


FILE  N0.1 10072 


[Accept  and  Expend  Grant  -  Federal  Green  Jobs  Workforce  Development  Training  Project  - 
$238,000] 

Ordinance  authorizing  the  Office  of  Economic  &  Workforce  Development  to 
retroactively  accept  and  expend  a  grant  in  the  amount  of  $238,000  from  the  United 
States  Department  of  Labor  Employment  and  Training  Administration  to  fund  the  Grcon 
Jobs  Workforce  Development  Training  Project,  and  amending  Ordinance  No.  191-10 
(Annual  Salary  Ordinance  FY201 0-2011)  to  reflect  the  addition  of  one  (1)  grant  funded 
1824  Principal  Administrative  Analyst  at  0.5  FTE  in  FY2010-201 1  in  the  Office  of 
Economic  and  Workforce  Development. 

Note:  Additions  are  simle-underlim  italics  Times  New  Roman; 
deletions  are  strikcthrough  italics  Times  New  Roman; 
Board  amendment  additions  are  double  underlined: 
Board  amendment  deletions  are  strikcthrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Findings 

The  grant  award  from  the  United  States  Department  of  Labor  Employment  and  Training 
Fund  (DOL)  to  the  Office  of  Economic  and  Workforce  Development  (OEWD)  in  the  amount  of 
$238,000  is  to  support  the  Green  Jobs  Workforce  Development  Training  Project,  which 
provides  job  training,  placement,  and  supportive  services  to  San  Francisco  residents  who  are 
unable  to  participate  in  the  Green  Skills  Academy  because  they  do  not  meet  the  income 
requirements  to  qualify  for  the  Workforce  Investment  Act;  and 
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The  grant  award  from  the  United  States  Department  of  Labor  Employment  and  Training 
Administration  to  the  Office  of  Economic  and  Workforce  Development  (OEWD)  in  the  amount 
of  $238,000  is  to  support  the  Green  Jobs  Workforce  Development  Training  Project. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 

The  Board  of  Supervisors  hereby  authorizes  the  Office  of  Economic  &  Workforce 
Development  to  retroactively  accept  and  expend  the  Green  Jobs  Workforce  Development 
Training  Project  Grant  in  the  amount  of  $238,000  from  the  United  States  Department  of  Labor 
(DOL)  Employment  and  Training  Administration  (ETA)  to  provide  job  training,  supportive 
services  to.  and  job  placement  services  to  San  Francisco  residents  who  are  unable  to 
participate  in  the  Green  Skills  Academy;  and 

The  Board  of  Supervisors  further  authorizes  the  OEWD  Director,  or  designee,  to 
furnish  additional  information  or  assurances  the  DOL  or  ETA  may  request  in  connection  with 
this  grant,  to  execute  any  and  all  agreements  or  other  documents,  and  to  take  any  other  steps 
necessary  to  accept,  distribute  and  expend  the  grant  funds. 

Section  3.  Grant  funded  position;  Amendment  to  FY  2010-2011  Annual  Salary 
Ordinance. 

The  hereinafter  designated  sections  and  items  of  Ordinance  No.  191-10  (Annual  Salary 
Ordinance,  FY  2010-2011)  are  hereby  amended  to  add  one  position  at  0.5  FTE  in  the  Office 
of  Economic  and  Workforce  Development  as  follows: 
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Department:  ECN 
Program;  BL1 
Subfund:  2S  CDB  GNC 
Index  Code:  MEWBOX 


Amendment 

Add 


#  of  Pes.      Class  and  Item  No. 


Compensation 


0.50  PTE      1824  Principal  Administrative     $3,346.00  -  $4,067.00 
Analyst 


APPROVED  AS  TO  FORM: 


Vir^ia  Dario  Elizondo 
Deputy  City  Attorney 


By: 


APPROVED: 

Mayor 

APJPROVED. 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By:H4^ 


Micki  Callahan 
Department  of  Human  Resources 


ControlleiTt3rant  Division 


Recommended: 


Depaftrnent  nead 
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Ordinance 


File  Number:     110072  Date  Passed:   February  15,  2011 

Ordinance  authorizing  the  Mayor's  Office  of  Economic  and  Workforce  Development  to  retroactively 
accept  and  expend  a  grant  in  the  amount  of  $238,000  from  the  United  States  Department  of  Labor 
Employment  and  Training  Administration  to  fund  the  Green  Jobs  Workforce  Development  Training 
Project,  and  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance  FY201 0-2011)  to  reflect  the 
addition  of  one  (1)  grant  funded  1824  Principal  Administrative  Analyst  at  0,5  FTE  in  FY2010-201 1  in  the 
Mayor's  Office  of  Economic  and  Workforce  Development. 


February  02,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED 

February  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

File  No.  1 10072  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

2/1 5/201 1  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


I      Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  101577 


[Settlement  of  Lawsuit  -  Gang  Hao  O'Neil/James  O'Neil  -  $270,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gang  Hao  O'Neil  and  James 
O'Neil  against  the  City  and  County  of  San  Francisco  for  $270,000;  the  lawsuit  was  filed 
on  October  5,  2009,  in  the  San  Francisco  Superior  Court,  Case  No.  CGC  09-491579, 
entitled  Gang  Hao  O'Neil  and  James  O'Neil  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attomey  is  hereby  authorized  to  settle  the  action  entitled  "Gang 

Hao  O'Neil  and  James  O'Neil  v.  City  and  County  of  San  Francisco, "  San  Francisco  Superior 

Court,  Case  No.  CGC  09-491579  by  the  payment  of  $270,000. 

Section  2.  The  above-named  action  was  filed  in  the  San  Francisco  Superior  Court  on 

October  5,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Gang  Hao 

O'Neil  and  James  O'Neil;  Defendant  City  and  County  of  San  Francisco. 


APPROVED  AS  TO  FORIVl  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attomey 


RECOMMENDED: 

DEPARTMENT  OF  PUBLIC  WORKS 


See  File  for  Signature 


JOANNE  HOEPER 
Chief  Trial  Deputy 


See  File  for  Signature 


ED  REISKIN 
Director 


FUNDS  AVAIU\BLE: 


See  File  for  Signature 


BEN  ROSENFIELD 
Controller 
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File  Number: 


101577 


Date  Passed:    February  1 5,  201 1 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Gang  Hao  O'Neil  and  James  O'Neil  against  the 
City  and  County  of  San  Francisco  for  $270,000;  the  lawsuit  was  filed  on  October  5,  2009,  in  the  San 
Francisco  Superior  Court,  Case  No.  CGC  09-491579,  entitled  Gang  Hao  O'Neil  and  James  O'Neil  v. 
City  and  County  of  San  Francisco. 

February  03,  201 1  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

February  08,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101577 
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Ordinance  was  FINALLY  PASSED  on 
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HLE  NO.  101576 


ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  CCSF  v.  Alexander  A.  Deanda,  et  al.  -  City  to  receive  $75,000] 

Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  Alexander  A.  Deanda,  Gerald  T.  Lyons  and  Sheldon  Morris  for 
$45,000  from  defendant  Alexander  A.  Deanda  and  $30,000  from  Gerald  T.  Lyons;  the 
lawsuit  was  filed  on  November  24<  2008,  in  San  Mateo  Superior  Court,  Case  No. 
Civ  482-183;  entitled  City  and  County  of  San  Francisco,  et  al.  v.  Alexander  A.  Deanda,  et 
al.;  the  City  has  not  yet  settled  with  defendant  Sheldon  Morris. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  partially  settle  the  action  entitled 
City  and  County  of  San  Francisco,  et  al.  v.  Alexander  A.  Deanda,  et  al..  San  Mateo  Superior 
Cpurt,  Court  No.  Civ  482-1 83  by  the  payment  of  $45,000  from  defendant  Alexander  A. 
Deanda  and  $30,000  from  Gerald  T.  Lyons;  the  City  has  not  yet  settled  with  defendant 
Sheldon  Morris. 
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Section  2.  The  above-named  action  was  filed  in  San  Mateo  Superior  Court  on 
November  24,  2008,  and  the  following  parties  were  named  in  the  lawsuit;  Plaintiff  City  and 
County  of  San  Francisco  and  Defendants  Alexander  A.  Deanda,  Gerald  T.  Lyons  and  Sheldon 
Morris. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER  * 
Chief  T  rial  Deputy 
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Ordinance 


City  lUII 
1  Dr.  Ca/llon  B.  GoodlcU  Place 
San  Franc Uco.  CA  94102-4(.89 


File  Number:  101576 


Date  Passed:    Februar/  15,  201 1 


Ordinance  authorizing  partial  settlement  of  the  lawsuit  filed  by  the  City  and  County  of  San  Francisco 
against  Alexander  A.  Deanda,  Gerald  T.  Lyons,  and  Sheldon  Morris  for  $45,000  from  defendant 
Alexander  A.  Deanda  and  $30,000  from  Gerald  T.  Lyons;  the  lawsuit  was  filed  on  November  24,  2008, 
in  San  Mateo  Superior  Court,  Case  No.  Civ  482-183;  entitled  City  and  County  of  San  Francisco,  et  al. 
V.  Alexander  A.  Deanda,  el  al.;  the  City  has  not  yet  settled  with  defendant  Sheldon  Morris. 


February  03,  2011  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

February  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

■  Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101576 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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As  Amended  in  Committee  -  2/3/1 1 
FILE  NO.  101592  ORDINANCE  NO 


2i' 


[Settlement  of  Lawsuit  -  Mackin,  et  al.  -  City  to  Pay  $63,020  for  Easement] 


Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Kenneth  Paul  Mackin  and  Janice  Mackin;  Pacific  Gas  &  Electric 
Company;  Fremont  Bank;  and  Does  1  through  100,  to  condemn  and  take  by  right  of 
eminent  domain  a  temporary  construction  easement  over  portions  of  real  property 
located  in  Sunol,  California,  APN  096-0001-020-03;  filed  May  24,  2010,  in  Alameda 
County  Superior  Court,  Case  No.  RG-1 051 6566;  entitled  City  of  San  Francisco  v. 
Kenneth  Paul  Mackin  and  Janice  Mackin;  Pacific  Gas  &  Electric  Company;  Fremont 
Bank;  and  Does  1  through  100. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  City  of 
San  Francisco  V.  Kenneth  Paul  Mackin  and  Janice  Mackin;  Pacific  Gas  &  Electric 
Company;  Fremont  Bank;  and  Does  1  through  100.  Alameda  County  Superior  Court, 
Case  No.  RG-10516566  by  the  payment  by  the  City  and  County  of  San  Francisco  to 
Defendants  Kenneth  Paul  Mackin  and  Janice  Mackin  of  $63,020  for  a  24-month  temporary 
construction  easement  with  an  option  to  extend  for  6  months,  plus  a  preliminary  3-week  right 
of  entry  for  drilling  test  wells,  and  in  accordance  with  other  material  terms  as  set  forth  in  the 
Settlement  Agreement  and  Release  of  Claims  Stipulation  for  Entn/  of  Judgmenjin 
Condemnation  contained  in  Board  of  Supervisors  File  No.   10^592      for  the  purpose  of 
constructing  the  San  Francisco  Public  Utilities  Commission's  Water  System  Improvement 
Program-Funded  Project  CUW35901,  New  Irvington  Tunnel  Project,  The  payment  of  $63,020 
to  Defendants  Kenneth  Paul  Mackin  and  Janice  Mackin  shall  be  made  from  the  appropriation 
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in  Water  System  Improvement  Program-Funded  Project  CUV\/35901,  New  Irvington  Tunnel 
Project. 

Section  2.  The  above-named  action  was  filed  in  Alameda  County  Superior  Court  on 
May  24,  2010,  and  the  following  defendants  were  named  in  the  lawsuit:  Kenneth  Paul  Mackin 
and  Janice  Mackin;  Pacific  Gas  &  Electric  Company;  Fremont  Bank;  and  Does  1  through  100. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney  SAN  FRANCISCO  REAL  ESTATE  DIVISION 

By:     See  File  for  Signature   By;     See  File  for  Signature  

VICTORIA  WONG  AMY  BROWN 

Deputy  City  Attorney  Director 

FUNDS  AVAILABLE: 

See  File  for  Signature 
BEN  ROSENFIELD 
Controller 
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Ordinance 


City  lUII 
I  Dr  Carlton  B  C}oodlen  PUce 
San  FnuiciJCO.  CA  94102-4689 


File  Number:  101592 


Date  Passed:   February  15,  201 1 


Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Kenneth  Paul  Mackin  and  Janice  Mackin;  Pacific  Gas  &  Electric  Company;  Fremont  Bank;  and  Does  1 
through  100,  to  condemn  and  take  by  right  of  eminent  domain  a  temporary  construction  easement  over 
portions  of  real  property  located  in  Sunol,  California,  APN  096-0001-020-03;  filed  May  24,  2010.  in 
Alameda  County  Superior  Court,  Case  No.  RG-10516566;  entitled  City  of  San  Francisco  v.  Kenneth 
Paul  Mackin  and  Janice  Mackin;  Pacific  Gas  &  Electric  Company;  Fremont  Bank;  and  Does  1  through 
100. 


February  03,  201 1  Rules  Committee  -  AMENDED 

February  03,  201 1  Rules  Committee  -  RECOMMENDED  AS  AMENDED  AS  A  COMMITTEE 


February  08,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

File  No.  101592  I  hereby  certify  that  the  foregoing 


REPORT 


Ordinance  was  FINALLY  PASSED  on 
2/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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AMENDMENT  OF  THE  WHOLE 
IN  BOARD 

FILE  NO.  101464  2/8/11         ORDINANCE  NO. 


[Zoning  -  Amendment  of  Upper  Market  Neighborhood  Commercial  District;  Extension  of 
Market  and  Octavia  Impact  Fees  Area;  Exemption  of  Certain  Projects  from  Payment  of  Fee] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  1 34, 

145.4,  151.1,  155,  207.7,  207.8,  263.20,  401,  416,  416.3,  416.5,  421.1,  421.3,  421.5,  721, 

and  721.1  to  amend  the  Upper  Market  Street  Neighborhood  Commercial  District  and  to 

extend  the  IVIarket  and  Octavia  impact  fees  area  to  include  the  portion  of  the  Upper 

Market  Street  Neighborhood  Commercial  District  lying  outside  the  Market  and  Octavia 

Plan  area;  grandfathering  certain  pipeline  projects  from  the  new  controls  and  payment 

of  the  infrastructure  fee;  and  adopting  findings,  including  environmental  findings, 

Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority 

Policies  of  Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike-through  italies-Times  N€^\>^^naH. 
Board  amendment  additions  are  dou ble^J ndejJined ; 
Board  amendment  deletions  are  strikothreu§lvfK>{ma(. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  General  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Wblic  Resources 

Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  o|  the  Board  of 

i 

Supervisors  in  File  No.      101464  and  is  incorporated  herein  by  refere"Hce. 

(b)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning 
Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfareifpr  the- reasons 
set  forth  in  Planning  Commission  Resolution  No.   I8220  and  the  Board  incorporates 
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such  reasons  herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No. 
^Q^^Q  is  on  file  with  the  Board  of  Supervisors  in  File  No.    ^"^^^^  . 

(c)  This  Board  finds  that  these  Planning  Code  amendments  are  consistent  with  the 
General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1  for  the  reasons  set 

forth  in  Planning  Commission  Resolution  No.  1^220   and  the  Board  hereby 

incorporates  such  reasons  herein  by  reference. 

Section  2.  Findings  Required  by  AB  1600  (California  Government  Code  Section  66000 
et  seq.) 

(1 )  The  application  of  the  Market  and  Octavia  Community  Infrastructure  Fee  to  the 
Upper  Market  Neighborhood  Commercial  District  (Upper  Market  NCD)  is  consistent  with  the 
requirements  of  AB  1600,  the  legislation  that  enables  the  City  to  levy  development  impact 
fees  to  fund  infrastructure  to  support  new  growth. 

(2)  The  Planning  Code  controls  proposed  by  this  legislation  require  commercial 
ground  floor  development  with  residential  development  above  in  the  Upper  Market  NCD. 
Relief  from  parking  requirements  and  access  to  public  transportation  in  this  district  encourage 
more  transit  oriented  development  similar  to  the  development  called  for  in  the  Market  and 
Octavia  Plan.  Accordingly,  the  analysis  completed  In  support  of  the  Market  and  Octavia 
Community  Infrastructure  Impact  Fee  (Section  421  et  seq.  of  this  Code),  which  establishes  a 
nexus  between  new  residential  and  non-residential  development  and  the  demand  for 
additional  community  improvements  (transportation,  open  space,  pedestrian  amenities, 
childcare,  library  services,  and  other  public  amenities),  also  applies  to  the  Upper  Market  NCD. 
New  Development  in  the  Upper  Market  NCD,  which  includes  the  north  and  south  side  of 
Market  Street  between  Noe  Street  and  Castro  Street  would  place  an  equivalent  demand  for 
community  improvements. 
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(3)  The  Market  and  Octavia  Community  Infrastructure  Fee  is  intended  to  offset  the 
demands  of  new  development  in  the  Upper  Market  NCD. 

(4)  The  development  impact  fees  collected  on  new  development  in  the  Upper 
Market  NCD  will  be  deposited  into  the  Market  and  Octavia  Community  Improvements  Fund 
pursuant  to  Section  421 .5  of  this  Code.  Monies  from  this  fund  will  be  expended  on  necessary 
community  improvements  in  the  district  or  Market  and  Octavia  Plan  Area  including 
transportation  amenities,  open  space,  library  materials,  childcare  facilities,  recreational 
facilities,  or  greening,  as  described  in  Section  421.5  of  this  Code. 

(5)  As  detailed  in  Section  421.1  of  this  Code,  new  development  will  clearly  generate 
new  infrastructure  demands.  To  fund  such  community  infrastructure  and  amenities,  new 
development  in  the  district  shall  be  assessed  development  impact  fees  proportionate  to  the 
increased  demand  for  such  infrastructure  and  amenities.  The  City  will  use  the  proceeds  of  the 
fee  to  build  new  infrastructure  and  enhance  existing  infrastructure.  A  Community 
Infrastructure  Impact  Fee  shall  be  established  for  the  Upper  Market  Neighborhood 
Commercial  District  as  described  in  Section  421.1  of  this  Code. 

Development  impact  fees  are  an  effective  approach  to  achieve  neighborhood 
mitigations  and  associate  the  costs  with  new  residents,  workers,  and  a  new  kind  of 
development.  The  proposed  application  of  the  Market  and  Octavia  Community  Infrastructure 
Fee  in  the  Upper  Market  NCD  would  be  dedicated  to  infrastructure  improvements  in  the  Plan 
Area  and  the  Upper  Market  NCD;  directing  benefits  of  the  fund  clearly  to  those  who  pay  into 
the  fund,  by  providing  the  infrastructure  improvements  needed  to  serve  new  development. 
The  net  increases  in  individual  property  values  in  these  areas  due  to  the  enhanced 
neighborhood  amenities  financed  with  the  proceeds  of  the  fee  are  expected  to  exceed  the 
payments  of  fees  by  project  sponsors. 
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1  The  fee  rate  has  been  calculated  by  the  Planning  Department  based  on  accepted 

2  j  professional  methods  for  the  calculation  of  such  fees.  The  Market  and  Octavia  Community 

3  I  Improvements  Program  Document  contains  a  full  discussion  of  impact  fee  calculation.  Cost 

4  estimates  are  based  on  an  assessment  of  the  potential  cost  to  the  City  of  providing  the 

5  specific  improvements  described  in  the  Market  and  Octavia  Plan  Area.  The  Department 

I; 

6  |i  assigned  a  weighted  value  to  new  construction  based  on  projected  population  increases  in 

7  relation  to  the  total  population. 

8  I  The  addition  of  the  Upper  Market  NCD  to  the  fee  area  adds  roughly  50  parcels  to  the 

9  "Market  and  Octavia  Program  Area"  (47  map  block  lots).  Any  new  development  in  this  district 

10  would  include  a  consistent  increase  in  the  demand  for  new  community  improvements 

1 1  1  including  transportation  improvements  in  the  district,  additional  demands  on  recreation  and 

12  open  space  amenities,  and  incremental  demand  for  childcare  and  library  services. 

1 3  The  proposed  fee  would  cover  less  than  80  percent  of  the  estimated  costs  of  the 

14  community  improvements  calculated  as  necessary  to  mitigate  the  impacts  of  new 

1 5  development.  By  charging  developers  less  than  the  maximum  amount  of  the  justified  impact 

16  fee,  the  City  avoids  any  need  to  refund  money  to  developers  if  the  fees  collected  exceed 

1 7  costs.  The  proposed  fees  only  cover  impacts  caused  by  new  development  and  are  not 

18  intended  to  remedy  existing  deficiencies;  those  costs  will  be  paid  for  by  public,  community, 

19  and  other  private  sources. 

20  Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 

21  Sections  134,  145.4,  151.1,  155,207.7,207.8,263.20,401,416,416.3,416.5,421.1,421.3, 

22  421.5,  721,  and  721.1,  to  read  as  follows: 

23  SEC.  134.  REAR  YARDS,  R,  NC,  C,  SPD.  M,  MUG,  MUO,  MUR,  UMU,  RSD,  SLR, 

24  SLI  AND  SSO  DISTRICTS. 

25  The  rear  yard  requirements  established  by  this  Section  134  shall  apply  to  every 
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building  in  an  R,  NC-1,  NC-2  District  or  Individuai  Neighborhood  Commercial  District  as  noted 
in  Subsection  (a),  except  those  buildings  which  contain  only  single  room  occupancy  (SRO)  or 
live/work  units  and  except  in  the  Bernal  Heights  Special  Use  District  and  Residential 
Character  Districts  to  the  extent  these  provisions  are  inconsistent  with  the  requirements  set 
forth  in  Section  242  of  this  Code.  With  the  exception  of  dwellings  in  the  South  of  Market  Mixed 
Use  and  Eastern  Neighborhoods  Mixed  Use  Districts  containing  only  SRO  units,  the  rear  yard 
requirements  of  this  Section  134  shall  also  apply  to  every  dwelling  in  a(n)  MUG,  MUG,  MUR, 
UMU,  SPD,  RSD,  SLR,  SLI,  SSO,  NC-2,  NCT-1,  NCT-2,  NC-3,  NCT-3.  Individual  Area 
Neighborhood  Commercial  Transit  District,  Individual  Neighborhood  Commercial  District  as 
noted  in  Subsection  (a),  C  or  M  District.  Rear  yards  shall  not  be  required  in  NC-S  Districts. 
These  requirements  are  intended  to  assure  the  protection  and  continuation  of  established 
midblock,  landscaped  open  spaces,  and  maintenance  of  a  scale  of  development  appropriate 
to  each  district,  consistent  with  the  location  of  adjacent  buildings. 

(a)     Basic  Requirements.  The  basic  rear  yard  requirements  shall  be  as  follows  for 
the  districts  indicated: 

■    (1)      RH-1(D),  RH-1,  RH-1(S),  RM-3,  RM-4,  RC-1,  RC-2,  RC-3,  RC-4,  NC,  C,  M, 
MUG,  MUG,  MUR,  UMU,  RED,  SPD,  RSD,  SLR,  SLI  and  SSG  Districts.  The  minimum  rear 
yard  depth  shall  be  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is 
situated,  but  in  no  case  less  than  15  feet.  For  buildings  containing  only  SRG  units  in  the  South 
of  Market  Mixed  Use  and  Eastern  Neighborhoods  Mixed  Use  Districts,  the  minimum  rear  yard 
depth  shall  be  equal  to  25  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated, 
but  the  required  rear  yard  of  SRG  buildings  not  exceeding  a  height  of  65  feet  shall  be  reduced 
in  specific  situations  as  described  in  Subsection  (c)  below. 

(A)  RH-1  (D),  RH-1 ,  RH-1  (S),  RM-3,  RM-4,  RC-1 ,  NC-1 ,  NCT-1 ,  Inner  Sunset,  Guter 
Clement  Street,  Haight  Street,  Sacramento  Street,  24th  Street-Noe  Valley,  and  West  Portal 
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Avenue  Districts.  Rear  yards  shall  be  provided  at  grade  level  and  at  each  succeeding  level  or 
story  of  the  building. 

(B)      NC-2,  NCT-2,  Ocean  Avenue,  Castro  Street,  Inner  Clement  Street,  Upper 
Fillmore  Street,  North  Beach,  Union  Street,  Valencia  Street,  24th  Street-Mission  Districts. 
Rear  yards  shall  be  provided  at  the  second  story,  and  at  each  succeeding  story  of  the 
building,  and  at  the  first  story  if  it  contains  a  dwelling  unit. 


(C)  RC-2,  RC-3,  RC-4,  NC-3,  NCT-3,  Broadway,  Hayes-Gough,  Upper  Market 
Street,  SoMa,  Mission  Street,  Polk  Street,  C,  M,  RED,  SPD,  RSD,  SLR,  SLI,  SSO,  MUR, 
MUG,  MUG,  and  UMU  Districts.  Rear  yards  shall  be  provided  at  the  lowest  story  containing  a 
dwelling  unit,  and  at  each  succeeding  level  or  story  of  the  building 

(D)  Upper  Market  NCT  and  Upper  Market  NCD.  Rear  yards  shall  be  provided  at  the 
grade  level,  and  at  each  succeeding  story  of  the  building.  For  buildings  in  the  Upper  Market 
NCT  that  do  not  contain  residential  uses  and  that  do  not  abut  adjacent  lots  with  an  existing 
pattern  of  rear  yards  or  mid-block  open  space,  the  Zoning  Administrator  may  waive  or  reduce 
this  rear  yard  requirement  pursuant  to  the  procedures  of  subsection  (e). 

(2)      RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2  Districts.  The  minimum  rear  yard 
depth  shall  be  equal  to  45  percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated, 
except  to  the  extent  that  a  reduction  in  this  requirement  is  permitted  by  Subsection  (c)  below. 
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Rear  yards  shall  be  provided  at  grade  level  and  at  each  succeeding  level  or  story  of  the 
building. 
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(b)  Permitted  Obstructions.  Only  those  obstructions  specified  in  Section  136  of  this 
Code  shall  be  permitted  in  a  required  rear  yard,  and  no  other  obstruction  shall  be  constmcted, 
placed  or  maintained  within  any  such  yard.  No  motor  vehicle,  trailer,  boat  or  other  vehicle 
shall  be  parked  or  stored  within  any  such  yard,  except  as  specified  in  Section  136. 

(c)  Reduction  of  Requirements  in  RH-2,  RH-3,  RTO,  RTO-M,  RM-1  and  RM-2 
Districts.  The  rear  yard  requirement  stated  in  Paragraph  (a)(2)  above,  for  RH-2,  RH-3,  RTO, 
RTO-M,  RM-1  and  RM-2  Districts,  and  as  stated  in  Paragraph  (a)(1)  above,  for  single  room 
occupancy  buildings  located  in  either  the  South  of  Market  Mixed  Use  or  Eastern 
Neighborhoods  Mixed  Use  Districts  not  exceeding  a  height  of  65  feet,  shall  be  reduced  in 
specific  situations  as  described  in  this  Subsection  (c),  based  upon  conditions  on  adjacent  lots. 
Except  for  those  SRO  buildings  referenced  above  in  this  paragraph  whose  rear  yard  can  be 
reduced  in  the  circumstances  described  in  Subsection  (c)  to  a  15-foot  minimum,  under  no 
circumstances,  shall  the  minimum  rear  yard  be  thus  reduced  to  less  than  a  depth  equal  to  25 
percent  of  the  total  depth  of  the  lot  on  which  the  building  is  situated,  or  to  less  than  15  feet, 
whichever  is  greater. 

(1 )      General  Rule.  In  such  districts,  the  forward  edge  of  the  required  rear  yard  shall 
be  reduced  to  a  line  on  the  subject  lot,  parallel  to  the  rear  lot  line  of  such  lot.  v/hich  is  an 
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average  between  the  depths  of  the  rear  building  walls  of  the  two  adjacent  buildings.  Except  for 
single  room  occupancy  buildings  in  the  South  of  Market  Mixed  Use  Districts,  in  any  case  in 
which  a  rear  yard  requirement  is  thus  reduced,  the  last  10  feet  of  building  depth  thus 
permitted  on  the  subject  lot  shall  be  limited  to  a  height  of  30  feet,  measured  as  prescribed  by 
Section  260  of  this  Code,  or  to  such  lesser  height  as  may  be  established  by  Section  261  of 
this  Code. 

(2)  Alternative  Method  of  Averaging.  If,  under  the  rule  stated  in  Paragraph  (c)(1) 
above,  a  reduction  in  the  required  rear  yard  is  permitted,  the  reduction  may  alternatively  be 
averaged  in  an  irregular  manner;  provided  that  the  area  of  the  resulting  reduction  shall  be  no 
more  than  the  product  of  the  width  of  the  subject  lot  along  the  line  established  by  Paragraph 
(c)(1 )  above  times  the  reduction  in  depth  of  rear  yard  permitted  by  Paragraph  (c)(1);  and 
provided  further  that  all  portions  of  the  open  area  on  the  part  of  the  lot  to  which  the  rear  yard 
reduction  applies  shall  be  directly  exposed  laterally  to  the  open  area  behind  the  adjacent 
building  having  the  lesser  depth  of  its  rear  building  wall. 

(3)  Method  of  Measurement.  For  purposes  of  this  Subsection  (c),  an  "adjacent 
building"  shall  mean  a  building  on  a  lot  adjoining  the  subject  lot  along  a  side  lot  line.  In  all 
cases  the  location  of  the  rear  building  wall  of  an  adjacent  building  shall  be  taken  as  the  line  of 
greatest  depth  of  any  portion  of  the  adjacent  building  which  occupies  at  least  14  the  width 
between  the  side  lot  lines  of  the  lot  on  which  such  adjacent  building  is  located,  and  which  has 
a  height  of  at  least  20  feet  above  grade,  or  two  stories,  whichever  is  less,  excluding  all 
permitted  obstructions  listed  for  rear  yards  in  Section  136  of  this  Code.  Where  a  lot  adjoining 
the  subject  lot  is  vacant,  or  contains  no  dwelling  or  group  housing  structure,  or  is  located  in  an 
RH-1(D).  RH-1,  RH-1(S),  RM-3,  RM-4,  RC,  RED,  SPD,  RSD,  SLR,  SLI,  SSO,  NC.  C.  M  or  P 
District,  such  adjoining  lot  shall,  for  purposes  of  the  calculations  in  this  Subsection  (c),  be 
considered  to  have  an  adjacent  building  upon  it  whose  rear  building  wall  is  at  a  depth  equal  to 
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75  percent  of  the  total  depth  of  the  subject  lot. 

(4)  Applicability  to  Special  Lot  Situations.  In  the  following  special  lot  situations,  the 
general  rule  stated  in  Paragraph  (c)(1)  above  shall  be  applied  as  provided  in  this  Paragraph 
(g)(4),  and  the  required  rear  yard  shall  be  reduced  if  conditions  on  the  adjacent  lot  or  lots  so 
indicate  and  if  all  other  requirements  of  this  Section  134  are  met. 
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(A)  Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as  defined  by  this 
Code,  or  a  lot  at  the  intersection  of  a  street  and  an  alley  or  two  alleys,  the  forward  edge  of  the 
required  rear  yard  shall  be  reduced  to  a  line  on  the  subject  lot  which  is  at  the  depth  of  the  rear 
building  wall  of  the  one  adjacent  building. 

(B)  Lots  Abutting  Properties  with  Buildings  that  Front  on  Another  Street  or  Alley.  In 
the  case  of  any  lot  that  abuts  along  one  of  its  side  lot  lines  upon  a  lot  with  a  building  that  fronts 
on  another  street  or  alley,  the  lot  on  which  it  so  abuts  shall  be  disregarded,  and  the  forward 
edge  of  the  required  rear  yard  shall  be  reduced  to  a  line  on  the  subject  lot  which  is  at  the 
depth  of  the  rear  building  wall  of  the  one  adjacent  building  fronting  on  the  same  street  or  alley. 
In  the  case  of  any  lot  that  abuts  along  both  its  side  lot  lines  upon  lots  with  buildings  that  front 
on  another  street  or  alley,  both  lots  on  which  it  so  abuts  shall  be  disregarded,  and  the 
minimum  rear  yard  depth  for  the  subject  lot  shall  be  equal  to  25  percent  of  the  total  depth  of 
the  subject  lot,  or  15  feet,  whichever  is  greater. 

(C)  Through  Lots  Abutting  Properties  that  Contain  Two  Buildings.  Where  a  lot  is  a 
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through  lot  having  both  its  front  and  its  rear  lot  line  along  streets,  alleys,  or  a  street  and  an 
alley,  and  both  adjoining  lots  are  also  through  lots,  each  containing  two  dwellings  or  group 
housing  structures  that  front  at  opposite  ends  of  the  lot,  the  subject  through  lot  may  also  have 
two  buildings  according  to  such  established  pattern,  each  fronting  at  one  end  of  the  lot, 
provided  all  the  other  requirennents  of  this  Code  are  met.  In  such  cases  the  rear  yard  required 
by  this  Section  134  for  the  subject  lot  shall  be  located  in  the  central  portion  of  the  lot,  between 
the  two  buildings  on  such  lot,  and  the  depth  of  the  rear  wall  of  each  building  from  the  street  or 
alley  on  which  it  fronts  shall  be  established  by  the  average  of  the  depths  of  the  rear  building 
walls  of  the  adjacent  buildings  fronting  on  that  street  or  alley.  In  no  case,  however,  shall  the 
total  minimum  rear  yard  for  the  subject  lot  be  thus  reduced  to  less  than  a  depth  equal  to  25 
percent  of  the  total  depth  of  the  subject  lot,  or  to  less  than  15  feet,  whichever  is  greater. 
Furthermore,  in  all  cases  in  which  this  Subparagraph  (c)(4)(C)  is  applied,  the  requirements  of 
Section  132  of  this  Code  for  front  setback  areas  shall  be  applicable  along  both  street  or  alley 
frontages  of  the  subject  through  lot. 
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Reduction  of  Requirements  in  C-3  Districts.  In  C-3  Districts,  an  exception  to  the 
rear  yard  requirements  of  this  Section  may  be  allowed,  in  accordance  with  the  provisions  of 
Section  309,  provided  that  the  building  location  and  configuration  assure  adequate  light  and 
air  to  windows  within  the  residential  units  and  to  the  usable  open  space  provided. 
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(e)      Modification  of  Requirements  in  NC  and  South  of  Market  Mixed  Use  Districts. 
The  rear  yard  requirements  in  NC  and  South  of  Market  Mixed  Use  Districts  may  be  modified 
or  waived  in  specific  situations  as  described  in  this  Subsection  (e). 

(1 )      General.  The  rear  yard  requirement  in  NC  Districts  may  be  modified  or  waived 
by  the  Zoning  Administrator  pursuant  to  the  procedures  which  are  applicable  to  variances,  as 
set  forth  in  Sections  306.1  through  306.5  and  308.2,  in  the  case  of  NC  Districts,  and  in 
accordance  with  Section  307(g),  in  the  case  of  South  of  Market  Mixed  Use  Districts  if  all  of  the 
following  criteria  are  met  for  both  NC  and  South  of  Market  Mixed  Use  Districts: 

(A)  Residential  uses  are  included  in  the  new  or  expanding  development  and  a 
comparable  amount  of  usable  open  space  is  provided  elsewhere  on  the  lot  or  within  the 
development  where  it  is  more  accessible  to  the  residents  of  the  development;  and 

(B)  The  proposed  new  or  expanding  structure  will  not  significantly  impede  the 
access  of  light  and  air  to  and  views  from  adjacent  properties;  and 
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j  (C)     The  proposed  new  or  expanding  structure  will  not  adversely  affect  the  interior 

>'  block  open  space  formed  by  the  rear  yards  of  adjacent  properties. 

(2)      Corner  Lots  and  Lots  at  Alley  Intersections.  On  a  corner  lot  as  defined  by  this 
Code,  or  on  a  lot  at  the  intersection  of  a  street  and  an  alley  of  at  least  25  feet  in  width,  the 
required  rear  yard  may  be  substituted  with  an  open  area  equal  to  25  percent  of  the  lot  area 
which  is  located  at  the  same  levels  as  the  required  rear  yard  in  an  interior  corner  of  the  lot,  an 
open  area  between  two  or  more  buildings  on  the  lot,  or  an  inner  court,  as  defined  by  this 
Code,  provided  that  the  Zoning  Administrator  determines  that  all  of  the  criteria  described 
below  in  this  Paragraph  are  met. 

(A)  Each  horizontal  dimension  of  the  open  area  shall  be  a  minimum  of  15  feet. 

(B)  The  open  area  shall  be  wholly  or  partially  contiguous  to  the  existing  midbiock 
open  space  formed  by  the  rear  yards  of  adjacent  properties. 

(C)  The  open  area  will  provide  for  the  access  to  light  and  air  to  and  views  from 
adjacent  properties. 

(D)  The  proposed  new  or  expanding  structure  will  provide  for  access  to  light  and  air 
from  any  existing  or  new  residential  uses  on  the  subject  property. 

The  provisions  of  this  Paragraph  2  of  Subsection  (e)  shall  not  preclude  such  additional 
conditions  as  are  deemed  necessary  by  the  Zoning  Administrator  to  further  the  purposes  of 
this  Section. 

(f)      Modification  of  Requirements  in  the  Eastern  Neighborhoods  Mixed  Use  Districts. 
The  rear  yard  requirement  in  Eastern  Neighborhoods  Mixed  Use  Districts  may  be  modified  or 
waived  by  the  Planning  Commission  pursuant  to  Section  329,  and  by  the  Zoning  Administrator 
pursuant  to  the  procedures  and  criteria  set  forth  in  Section  307(h)  for  other  projects,  provided 
that: 

(1 )      Residential  uses  are  included  in  the  new  or  expanding  development  and  a 
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comparable  amount  of  readily  accessible  usable  open  space  is  provided  elsewhere  on  the  lot 
or  within  the  development; 

(2)  The  proposed  new  or  expanding  structure  will  not  significantly  impede  the 
access  to  light  and  air  from  adjacent  properties;  and 

(3)  The  proposed  new  or  expanding  structure  will  not  adversely  affect  the  interior 
block  open  space  formed  by  the  rear  yards  of  adjacent  properties. 

(g)      Reduction  of  Requirements  in  the  North  of  Market  Residential  Special  Use 
District.  The  rear  yard  requirement  may  be  substituted  with  an  equivalent  amount  of  open 
space  situated  anywhere  on  the  site,  provided  that  the  Zoning  Administrator  determines  that 
all  of  the  following  criteria  are  met: 

(1)  The  substituted  open  space  in  the  proposed  new  or  expanding  structure  will 
improve  the  access  of  light  and  air  to  and  views  from  existing  abutting  properties;  and 

(2)  The  proposed  new  or  expanding  structure  will  not  adversely  affect  the  interior 
block  open  space  formed  by  the  rear  yards  of  existing  abutting  properties. 

This  provision  shall  be  administered  pursuant  to  the  notice  and  hearing  procedures 
which  are  applicable  to  variances  as  set  forth  in  Sections  306.1  through  306.5  and  308.2. 
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(b)     Applicability,  The  requirements  of  this  Section  apply  to  the  following  street 
frontages. 

(1 )  Folsom  Street  for  the  entirety  of  the  Rincon  Hill  DTR,  pursuant  to  Section  827; 

(2)  Folsom  Street  for  the  entirety  of  the  Folsom  and  Main  Residential/Commercial 
Special  Use  District; 

(3)  Van  Ness  Avenue,  in  the  Van  Ness  and  Market  Downtown  Residential  Special 
Use  District,  from  Fell  Street  to  Market  Street; 

(4)  South  Van  Ness  Avenue,  for  the  entirety  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District; 

(5)  Market  Street,  for  the  entirety  of  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District; 

(6)  3rd  Street,  in  the  UMU  districts  for  parcel  frontages  wholly  contained  within  100 
linear  feet  north  or  south  of  Mariposa  Street  or  1 00  linear  feet  north  or  south  of  20th  Street; 

(7)  4th  Street,  between  Bryant  and  Townsend  in  the  SLI  and  MUO  Districts; 

(8)  Hayes  Street,  for  the  entirety  of  the  Hayes-Gough  NCT; 

(9)  Octavia  Boulevard,  between  Fell  Street  and  Hayes  Street,  in  the  Hayes-Gough 

NCT; 

(10)  Market  Street,  for  the  entirety  of  the  NCT-3,  Uvper  Market  N CD.  and  Upper 
Market  NCT  Districts; 

(1 1 )  Church  Street,  for  the  entirety  of  the  NCT-3  and  Upper  Market  NCT  Districts; 

(12)  22nd  Street,  between  3rd  Street  and  Minnesota  Streets  within  the  NCT-2 
District; 

(13)  Valencia  Street,  between  15th  and  23rd  Streets  in  the  Valencia  Street  NCT 
District; 

(14)  Mission  Street,  for  the  entirety  of  the  Mission  Street  NCT  District; 
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(15)  24th  Street,  for  the  entirety  of  the  24th  Street-Mission  NCT; 

(16)  16th  Street,  between  Guerrero  and  Capp  Streets; 

(1 7)  22nd  Street,  between  Valencia  and  Mission  Streets; 

(18)  6th  Street  for  its  entirety  within  the  SoMa  NCT  District; 

(19)  Ocean  Avenue,  for  the  entirety  of  the  Ocean  Avenue  NCT  District,  except  on  the 
north  side  of  Ocean  Avenue  between  Plymouth  and  Brighton  Avenues; 

(20)  Geneva  Avenue,  between  1-280  and  Delano  Avenue  within  the  NCT-2  District, 
(c)  Definitions. 

"Active  commercial  uses"  shall  include  those  uses  specifically  identified  below  in  Table 
145.4,  and: 

(1 )  Shall  not  Include  uses  oriented  to  motor  vehicles  except  for  automobile  sale  or 
rental  where  curb-cuts,  garage  doors,  or  loading  access  are  not  utilized  or  proposed,  and 
such  sales  or  rental  activity  is  entirely  within  an  enclosed  building  and  does  not  encroach  on 
surrounding  sidewalks  or  open  spaces; 

(2)  Shall  include  public  uses  except  for  utility  installations;  and 

(3)  Shall  not  include  residential  care  uses  as  defined  in  Sections  790.50,  790.51 , 


and  890.50. 


Table  145.4 


Reference  for 


Reference  for  Mixed 


Use 


Neighborhood 


Use  Districts 


Commercial  Districts 


790.4 


890.4 


Amusement  Game  Arcade 


790.6 


890.6 


Animal  Hospital 


790.12 


890.13 


Automobile  Sale  or  Rental  (see 


qualification,  above) 
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890.22 


890.23 


Bar 

Business  Goods  and  Equipment 
Sales  and  Repair  Sen/ice 


890.34 


Eating  and  Drinking  Use 


890.37 


Entertainment,  Other 


890.39 


Gift  Store-Tourist  Oriented 


890.50 


Institutions,  Other  (see  qualification, 
above) 


890.51 


Jewelry  Store 


890.68 


Neighborhood-Serving  Business 


890.69 


Non-Auto  Vehicle  Sales  or  Rental 
(see  qualification,  above) 


890.80 


Public  Use  (see  qualification,  above) 


890.90 


Restaurant,  Fast-Food  (Small) 


890.91 


Restaurant,  Fast-Food  (Large) 


3.92 


Restaurant,  Full-Sen/ice 


890.102 


Sales  and  Service,  Other  Retail 


890.104 


Sales  and  Services,  Retail 


890.110 


Service,  Financial 


890.112 


Service,  Limited  Financial 


890.114 


Service,  Medical 


890.116 


Service,  Personal 


0.122 


Take-Out  Food 


890.124 


Trade  Shop 
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790.140 


890.140 


Walk-Up  Facility 


(d)  Controls. 

(1 )  Active  commercial  uses  which  are  permitted  by  the  specific  district  in  which  they 
are  located  are  required  on  the  ground  floor  of  all  street  frontages  listed  in  Subsection  (b) 
above. 

(2)  Active  commercial  uses  shall  comply  with  the  standards  applicable  to  active 
uses  as  set  forth  in  Section  145.1(c)(3)  and  shall  further  be  consistent  with  any  applicable 
design  guidelines. 

(3)  On  those  street  frontages  listed  in  Subsection  (b),  an  individual  ground  floor 
nonresidential  use  may  not  occupy  more  than  75  contiguous  linear  feet  for  the  first  25  feet  of 
depth  along  a  street-facing  facade.  Separate  individual  storefronts  shall  wrap  large  ground 
floor  uses  for  the  first  25  feet  of  depth,  as  illustrated  in  Figure  145.4. 

Figure  145.4. 
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(e)      Modifications.  Modifications  to  the  requirements  of  this  Section  are  not  permitted 
in  DTR  Districts.  In  Neighborhood  Commercial  Districts,  modifications  to  the  requirements  of 
this  Section  may  be  granted  through  the  Conditional  Use  process,  as  set  forth  in  Section  303. 
In  the  Eastern  Neighborhoods  Mixed  Use  Districts,  modifications  to  the  requirements  of  this 
Section  may  be  granted  through  the  procedures  of  Section  329  for  projects  subject  to  that 
Section  or  through  an  Administrative  Modification  from  the  Zoning  Administrator  for  other 
projects,  as  set  forth  in  Section  307(g). 

Sec.  151.1.  SCHEDULE  OF  PERMITTED  OFF-STREET  PARKING  SPACES  IN 
SPECIFIED  DISTRICTS. 

(a)  Applicability.  This  subsection  shall  apply  only  to  DTR,  NCT,  Upper  Market  Street 
NCD,  RTO.  Eastern  Neighborhood  Mixed  Use,  PDR-1-D,  and  PDR-1-G  or  C-3  Districts. 

(b)  Controls.  Off-street  accessory  parking  shall  not  be  required  for  any  use,  and  the 
quantities  of  off-street  parking  specified  in  Table  151.1  shall  serve  as  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  to  the  uses  specified.  For  non-residential 
and  non-office  uses  in  the  UMU,  PDR-1-D,  and  PDR-1-G  Districts,  the  maximum  amount  of 
off-street  parking  that  may  be  provided  as  accessory  shall  be  no  more  than  50%  greater  than 
that  indicated  in  Table  151.1.  Variances  from  accessory  off-street  parking  limits,  as  described 
in  this  Section,  may  not  be  granted.  Where  off-street  parking  is  provided  that  exceeds  the 
quantities  specified  in  Table  151.1  or  as  explicitly  permitted  by  this  Section,  such  parking  shall 
be  classified  not  as  accessory  parking  but  as  either  a  principally  permitted  or  conditional  use, 
depending  upon  the  use  provisions  applicable  to  the  district  in  which  the  parking  is  located.  In 
considering  an  application  for  a  conditional  use  for  any  such  parking  due  to  the  amount  being 
provided,  the  Planning  Commission  shall  consider  the  criteria  set  forth  in  Section  1 57  and 
157.1  of  this  Code. 
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(c)  Definition.  Where  a  number  or  ratio  of  spaces  are  described  in  Table  151.1,  such 
number  or  ratio  shall  refer  to  the  total  number  of  parked  cars  accommodated  in  the  project 
proposal,  regardless  of  the  arrangement  of  parking,  and  shall  include  all  spaces  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  means.  For  the  purposes  of 
determining  the  total  number  of  cars  parked,  the  area  of  an  individual  parking  space,  except 
for  those  spaces  specifically  designated  for  persons  with^  physical  disabilities,  may  not  exceed 
1 85  square  feet,  including  spaces  in  tandem,  or  in  parking  lifts,  elevators  or  other  means  of 
vertical  stacking.  Any  off-street  surface  area  accessible  to  motor  vehicles  with  a  width  of  7.5 
feet  and  a  length  of  17  feet  (127.5  square  feet)  not  otherwise  designated  on  plans  as  a 
parking  space  may  be  considered  and  counted  as  an  off-street  parking  space  at  the  discretion 
of  the  Zoning  Administrator  if  the  Zoning  Administrator,  in  considering  the  possibility  for 
tandem  and  valet  arrangements,  determines  that  such  area  is  likely  to  be  used  for  parking  a 
vehicle  on  a  regular  basis  and  that  such  area  is  not  necessary  for  the  exclusive  purpose  of 
vehicular  circulation  to  the  parking  or  loading  facilities  otherwise  permitted. 

(d)  Car-share  parking.  Any  off-street  parking  space  dedicated  for  use  as  a  car-share 
parking  space,  as  defined  in  Section  166,  shall  not  be  credited  toward  the  total  parking 
permitted  as  accessory  in  this  Section. 

Table  151.1 

OFF-STREET  PARKING  PERMITTED  AS  ACCESSORY 

Use  or  Activity  Number  of  Off-Street  Car  Parking  Spaces  or  Space  Devoted 

to  Off-Street  Car  Parking  Permitted 
Dwelling  units  in  RH-DTR        P  up  to  one  car  for  each  two  dwelling  units;  up  to  one  car  for 
Districts  each  dwelling  unit,  subject  to  the  criteria  and  procedures  of 

Section  151 .1/bi      NP  above  one  space  per  unit. 
Dwelling  units  in  C-3  and  SB-   P  up  to  one  car  for  each  four  dwelling  units;  up  to  0.75  cars 
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DTR,  Districts,  except  as 
specified  below 


for  each  dwelling  unit,  subject  to  the  criteria  and  procedures 
of  Section  151  A(j)_  NP  above  0.75  cars  for  each  dwelling 
unit. 


Dwelling  units  in  C-3  and  SB- 
DTR,  Districts  with  at  least  2 
bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor 
area 


P  up  to  one  car  for  each  four  dwelling  units;  up  to  one  car  for 
each  dwelling  unit,  subject  to  the  criteria  and  procedures  of 
Section  151.1{S  {e)\  NP  above  one  car  for  each  dwelling 
unit. 


Dwelling  units  in  C-3  Districts 
and  in  the  Van  Ness  and 
Market  Downtown 
Residential  Special  Use 
District 


P  up  to  one  car  for  each  four  dwelling  units;  C  up  to  .5  cars 
for  each  dwelling  unit,  subject  to  the  criteria  and  procedures 
of  Section  ^5^  A(f)_{e};  NP  above  two  cars  for  each  four 
dwelling  units. 


Dwelling  units  and  SRO  units 
inMUG,  MUR,  MUO,  SPD 
Districts,  except  as  specified 
below 


P  up  to  one  car  for  each  four  dwelling  units;  up  to  0.75  cars 
for  each  dwelling  unit,  subject  to  the  criteria  and  conditions 
and  procedures  of  Section  ^5^.^(g]_  (/);  NP  above  0.75  cars 
for  each  dwelling  unit. 


Dwelling  units  in  MUG,  MUR, 
MUO,  SPD  Districts  with  at 
least  2  bedrooms  and  at 
least  1 ,000  square  feet  of 
occupied  floor  area 


P  up  to  one  car  for  each  four  dwelling  units;  up  to  one  car  for 
each  dwelling  unit,  subject  to  the  criteria  and  conditions  and 
procedures  of  Section  ^\5^.1(g]_  {/);  NP  above  one  car  for 
each  dwelling  unit. 


Dwelling  units  in  NCT 

Districts  and  the  Upper  Market 

Street  NCD,  except  as 
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specified  below 


Dwelling  units  in  the  Ocean 
Avenue  NCT  Districts 


each  dwelling  unit 


P  up  to  one  car  for  each  unit;  NP  above. 


Dwelling  units  in  RTO 
Districts,  except  as  specified 
below 


P  up  to  tliree  cars  for  each  four  dwelling  units;  C  up  to  one 
car  for  each  dwelling  unit,  subject  to  the  criteria  and 
procedures  of  Section  151  A(gj_  0;  NP  above  one  car  for 
each  dwelling  unit. 


Dwelling  units  and  SRO  units 
in  UMU  Districts,  except  as 
specified  below 


P  up  to  0.75  cars  for  each  dwelling  unit  and  subject  to  the 
conditions  of  151.1/^^;  NP  above. 


Dwelling  units  in  UMU 
District  with  at  least  2 
bedrooms  and  at  least  1 ,000 
square  feet  of  occupied  floor 
area 


P  up  to  1  car  for  each  dwelling  unit  and  subject  to  the 
conditions  of  1 51 #;  NP  above. 


Group  housing  of  any  kind 


P  up  to  one  car  for  each  three  bedrooms  or  for  each  six 
beds,  whichever  results  in  the  greater  requirement,  plus  one 
for  the  manager's  dwelling  unit  if  any.  NP  above. 


All  non-residential  uses  in  C- 
3  Districts 


Not  to  exceed  7%  of  gross  floor  area  of  such  uses.  See 
requirements  in  Section  204.5. 


Hotel,  inn,  or  hostel 


P  up  to  one  for  each  16  guest  bedrooms,  plus  one  for  the 
manager's  dwelling  unit,  if  any. 


Motel 


P  up  to  one  for  each  guest  unit,  plus  one  for  the  manager's 
dwelling  unit,  if  any. 
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Hospital  or  other  inpatient 
medical  institution 


Residential  care  facility 


P  up  to  one  for  each  1 6  guest  excluding  bassinets  or  for 
each  2,400  square  feet  of  gross  floor  area  devoted  to 
sleeping  rooms,  whichever  results  in  the  lesser  requirennent 


P  up  to  one  for  each  10  residents. 


Child  care  facility 


P  up  to  one  for  each  25  children  to  be  accommodated  at  any 
one  time. 


Elementary  school 


P  up  to  one  for  each  six  classrooms. 


Secondary  school 


P  up  to  one  for  each  two  classrooms. 


Post-secondary  educational 
institution 


P  up  to  one  for  each  two  classrooms. 


Church  or  other  religious 
institutions 


P  up  to  one  for  each  20  seats. 


Theater  or  auditorium 


P  up  to  one  for  each  eight  seats  up  to  1 ,000  seats,  plus  one 
for  each  10  seats  in  excess  of  1 ,000. 


Stadium  or  sports  arena 


P  up  to  one  for  each  1 5  seats. 


Medical  or  dental  office  or 
outpatient  clinic 


P  up  to  one  for  each  300  square  feet  of  occupied  floor  area. 


All  office  uses  in  C-3,  DTR, 
SPD,  MUG,  MUR,  and  MUO 
Districts 


P  up  to  seven  percent  of  the  gross  floor  area  of  such  uses 
and  subject  to  the  pricing  conditions  of  Section  1 55(g);  NP 
above. 


Office  uses  in  UMU,  PDR-1- 
D,  and  PDR-1-G  Districts, 
except  as  specified  below 


P  up  to  one  car  per  1 ,000  square  feet  of  gross  floor  area 
and  subject  to  the  pricing  conditions  of  Section  155(g);  NP 
above. 


Office  uses  in  UMU,  PDR-1- 


P  up  to  one  car  per  500  square  feet  of  gross  floor  area;  NP 
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D,  and  PDR-1-G  Districts 

above. 

2 

where  the  entire  parcel  is 

3 

greater  than  1/4-mile  from 

4 

Market,  Mission,  3rd  and  4th 

5 

Streets 

6 

Non-residential  uses  in  RTO 

None  permitted. 

7 

8 

districts  permitted  under 
Sections  209.8  (e)  and  231. 

9 

All  non-residential  uses  in 

For  uses  in  Table  151  that  are  described  as  a  ratio  of 

10 

NCT  districts  and  the  Upper 

occupied  floor  area,  P  up  to  1  space  per  1,500  square  feet 

11 

Market  Street  NCD,  except  as 

of  occupied  floor  area  or  the  quantity  specified  in  Table  1 51 , 

12 

specified  below 

whichever  is  less,  and  subject  to  the  conditions  and  criteria 

13 

of  Section  151.1         NP  above. 

14 

Retail  grocery  store  uses  in 

P  up  1  space  per  500  square  feet  of  occupied  floor  area, 

15 

NCT  districts  and  the  Upper 

and  subject  to  the  conditions  and  criteria  of  Section  ^5^.^fg) 

16 

Market  Street  NCD  with  over 

{j^r  C  up  to  1  space  per  250  square  feet  of  occupied  floor 

17 

20.000  square  feet  of 

area  for  that  area  in  excess  of  20,000  square  feet,  subject  to 

18 

occupied  floor  area 

the  conditions  and  criteria  of  Section  151 .1£g2  0}v  NP  above. 

19 

All  retail  in  the  Eastern 

P  up  to  one  for  each  1 ,500  square  feet  of  gross  floor  area. 

20 

Neighborhoods  Mixed  Use 

21 

Districts  where  any  portion  of 

22 

the  parcel  is  less  than  1/4 

23 

mile  from  Market,  Mission, 

24 

3rd  and  4th  Streets,  except 

25 

grocery  stores  of  over  20,000 
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gross  square  feet. 


With  the  exception  of 
Eastern  Neighborhoods 
iVIixed  Use  Districts  as  set 
forth  above,  all  other 
restaurant,  bar,  nightclub, 
pool  hall,  dance  hall,  bowling 
alley  or  other  similar 
enterprise 


P  up  to  one  for  each  200  square  feet  of  occupied  floor  area. 


With  the  exception  of 
Eastern  Neighborhoods 
Mixed  Use  Districts  as  set 
forth  above,  all  other  retail 
space  devoted  to  the 
handling  of  bulky 
merchandise  such  as  motor 
vehicles,  machinery  or 
furniture 


P  up  to  one  for  each  1 ,000  square  feet  of  occupied  floor 
area. 


With  the  exception  of 
Eastern  Neighborhoods 
Mixed  Use  Districts  as  set 
forth  above,  all  other 
greenhouse  or  plant  nursery 


P  up  to  one  for  each  4,000  square  feet  of  occupied  floor 
area. 


With  the  exception  of 
Eastern  Neighborhoods 


P  up  to  one  for  each  500  square  feet  of  gross  floor  area  up 
to  20,000  square  feet,  plus  one  for  each  250  square  feet  of 
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Mixed  Use  Districts  as  set 
forth  above,  all  other  retail 
space 


gross  floor  area  in  excess  of  20,000. 


Sen/ice,  repair  or  wholesale 
sales  space,  including 
personal,  home  or  business 
serx'ice  space  in  South  of 
Market  Districts 


P  up  to  one  for  each  1 ,000  square  feet  of  occupied  floor 
area. 


Mortuary 


P  up  to  five. 


Storage  or  warehouse 
space,  and  space  devoted  to 
any  use  first  permitted  in  an 
M-2  District 


P  up  to  one  for  each  2,000  square  feet  of  occupied  floor 
area. 


Arts  activities  and  spaces 
except  theater  or  auditorium 
spaces 


P  up  to  one  for  each  2,000  square  feet  of  occupied  floor 
area. 


Laboratory 


P  up  to  one  for  each  1 ,500  square  feet  of  occupied  floor 
area. 


Small  Enterprise  Workspace 
Building 


P  up  to  one  for  each  1 ,500  square  feet  of  occupied  floor 
area. 


Integrated  PDR 


P  up  to  one  for  each  1 ,500  square  feet  of  occupied  floor 
area. 


Other  manufacturing  and 
industrial  uses 


P  up  to  one  for  each  1 ,500  square  feet  of  occupied  floor 
area. 
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(el{d}  \n  DTR  districts,  any  request  for  accessory  parking  in  excess  of  what  is 
permitted  by  riglit  sliall  be  reviewed  on  a  case-by-case  basis  by  the  Planning  Commission, 
subject  to  the  procedures  set  forth  in  Section  309.1  of  this  Code.  In  granting  approval  for 
parking  accessory  to  residential  uses  above  that  permitted  by  right  in  Table  151.1,  the 
Commission  shall  make  the  following  affirmative  findings: 

(1)  All  parking  in  excess  of  that  allowed  by  right  is  stored  and  accessed  by 
mechanical  means,  valet,  or  non-independently  accessible  method  that  maximizes  space 
efficiency  and  discourages  use  of  vehicles  for  commuting  or  daily  errands; 

(2)  Vehicle  movement  on  or  around  the  project  site  associated  with  the  excess 
accessory  parking  does  not  unduly  impact  pedestrian  spaces  or  movement,  transit  service, 
bicycle  movement,  or  the  overall  traffic  movement  in  the  district; 

(3)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(4)  All  parking  in  the  project  is  set  back  from  facades  facing  streets  and  alleys  and 
lined  with  active  uses,  and  that  the  project  sponsor  is  not  requesting  any  exceptions  or 
variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(5)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing 
or  planned  streetscape  enhancements. 

(Q.{e}  \n  C-3  Districts,  any  request  for  accessory  parking  in  excess  of  v/hat  is  permitted 
by  right  in  Table  151.1,  shall  be  reviewed  on  a  case-by-case  basis  by  the  Planning 
Commission,  subject  to  the  procedures  set  forth  in  Section  309  of  this  Code.  In  granting 
approval  for  parking  accessory  to  residential  uses  above  that  permitted  by  right  in  Table 
1 51 .1 ,  the  Planning  Commission  shall  make  the  following  affirmative  findings: 

(1)  For  projects  with  50  units  or  more,  all  residential  accessory  parking  in  excess  of 
0.5  parking  spaces  for  each  dwelling  unit  shall  be  stored  and  accessed  by  mechanical 
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stackers  or  lifts,  valet,  or  other  space-efficient  means  that  allows  more  space  above-ground 
for  housing,  maximizes  space  efficiency  and  discourages  use  of  vehicles  for  commuting  or 
daily  errands.  The  Planning  Commission  may  authorize  the  request  for  additional  parking 
notwithstanding  that  the  project  sponsor  cannot  fully  satisfy  this  requirement  provided  that  the 
project  sponsor  demonstrates  hardship  or  practical  infeasibility  (such  as  for  retrofit  of  existing 
buildings)  in  the  use  of  space-efficient  parking  given  the  configuration  of  the  parking  floors 
within  the  building  and  the  number  of  independently  accessible  spaces  above  0.5  spaces  per 
unit  is  de  minimus  and  subsequent  valet  operation  or  other  form  of  parking  space 
management  could  not  significantly  increase  the  capacity  of  the  parking  space  above  the 
maximums  in  Table  151 .1; 

(2)  For  any  project  with  residential  accessory  parking  in  excess  of  0.375  parking 
spaces  for  each  dwelling  unit,  the  project  complies  with  the  housing  requirements  of  Sections 
315  through  315.9  of  this  Code  except  as  follows:  the  inclusionary  housing  requirements  that 
apply  to  projects  seeking  conditional  use  authorization  as  designated  in  Section  315.3(a)(2) 
shall  apply  to  the  project. 

(3)  The  findings  of  Section  151.1(d)(2),  (d)(3)  and  (d)(5)  are  satisfied; 

(4)  All  parking  meets  the  active  use  and  architectural  screening  requirements  in 
Sections  155(s)(1)(B)  and  155(s)(1)(C)  and  the  project  sponsor  is  not  requesting  any 
exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code. 

(£j.(f)  \n  RTO  and  NCT  districts  and  the  Upper  Market  Street  NCD,  any  request  for 
accessory  parking  in  excess  of  what  is  principally  permitted  in  Table  151.1,  but  which  does 
not  exceed  the  maximum  amount  stated  in  Table  151.1,  shall  be  reviewed  by  the  Planning 
Commission  as  a  Conditional  Use.  In  MUG,  MUR,  MUO,  and  SPD  Districts,  any  project 
subject  to  Section  329  and  that  requests  residential  accessory  parking  in  excess  of  that  which 
is  principally  permitted  in  Table  1 51 . 1 ,  but  which  does  not  exceed  the  maximum  amount 
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stated  in  Table  151.1,  shall  be  reviewed  by  the  Planning  Commission  according  to  the 
procedures  of  Section  329.  Projects  that  are  not  subject  to  Section  329  shall  be  reviewed 
under  the  procedures  detailed  in  subsection  (g),  below.  In  granting  such  Conditional  Use  or 
exception  per  329  for  parking  in  excess  of  that  principally  permitted  in  Tabic  1 51 .1 ,  the 
Planning  Commission  shall  make  the  following  affirmative  findings  according  to  the  uses  to 
which  the  proposed  parking  is  accessory: 

(1 )  Parking  for  all  uses 

(A)  Vehicle  movement  on  or  around  the  project  does  not  unduly  impact  pedestrian 
spaces  or  movement,  transit  service,  bicycle  movement,  or  the  overall  traffic  movement  in  the 
district; 

(B)  Accommodating  excess  accessory  parking  does  not  degrade  the  overall  urban 
design  quality  of  the  project  proposal; 

(C)  All  above-grade  parking  is  architecturally  screened  and,  where  appropriate,  lined 
with  active  uses  according  to  the  standards  of  Section  145.1 ,  and  the  project  sponsor  is  not 
requesting  any  exceptions  or  variances  requiring  such  treatments  elsewhere  in  this  Code;  and 

(D)  Excess  accessory  parking  does  not  diminish  the  quality  and  viability  of  existing 
or  planned  streetscape  enhancements. 

(2)  Parking  for  Residential  Uses 

(A)     For  projects  with  50  dwelling  units  or  more,  all  residential  accessory  parking  in 
excess  of  0.5  spaces  per  unit  shall  be  stored  and  accessed  by  mechanical  stackers  or  lifts, 
valet,  or  other  space-efficient  means  that  reduces  space  used  for  parking  and  maneuvering, 
and  maximizes  other  uses. 

(3)  Parking  for  Non-Residential  Uses 

(A)     Projects  that  provide  more  than  10  spaces  for  non-residential  uses  must 
dedicate  5%  of  these  spaces,  rounded  down  to  the  nearest  whole  number,  to  short-term, 
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transieni  use  by  vehicles  from  certified  car  sharing  organizations  per  Section  166,  vanpool, 
rideshare,  taxis,  or  other  co-operative  auto  programs.  These  spaces  shall  not  be  used  for 
long-term  storage  nor  satisfy  the  requirement  of  Section  166,  but  rather  to  park  them  during 
trips  to  commercial  uses.  These  spaces  may  be  used  by  shuttle  or  delivery  vehicles  used  to 
satisfy  subsection  (B). 

(B)  Retail  uses  larger  than  20,000  square  feet,  including  but  not  limited  to  grocery, 
hardware,  furniture,  consumer  electronics,  greenhouse  or  nursery,  and  appliance  stores, 
which  sell  merchandise  that  is  bulky  or  difficult  to  carry  by  hand  or  by  public  transit,  shall  offer, 
at  minimal  or  no  charge  to  its  customers,  door-to-door  delivery  service  and/or  shuttle  service. 
This  is  encouraged,  but  not  required,  for  retail  uses  less  than  20,000  square  feet. 

(C)  Parking  shall  be  limited  to  short-term  use  only. 

(D)  Parking  shall  be  available  to  the  general  public  at  times  when  such  parking  is 
not  needed  to  serve  the  use  or  uses  to  which  it  is  accessory. 

(hJi  fe^  Small  residential  projects  in  MUG,  MUR,  MUO,  and  SPD  Districts.  Any  project 
that  is  not  subject  to  the  requirements  of  Section  329  and  that  requests  residential  accessory 
parking  in  excess  of  what  is  principally  permitted  in  Table  1 51 .1  shall  be  reviewed  by  the 
Zoning  Administrator  subject  to  Section  307(h).  The  Zoning  Administrator  may  grant  parking 
in  excess  of  what  is  principally  permitted  in  Table  151.1,  not  to  exceed  the  maximum  amount 
stated  in  Table  151.1,  only  if  the  Zoning  Administrator  determines  that  all  of  the  following 
conditions  are  met: 

(A)  all  the  conditions  of  subsection  (f)(1 )  above  have  been  met. 

(B)  parking  is  not  accessed  from  any  protected  Transit  or  Pedestrian  Street  described 
in  Section  155(r),  and 

(C)  where  more  than  ten  spaces  are  proposed  at  least  half  of  them,  rounded  down 
to  the  nearest  whole  number,  are  stored  and  accessed  by  mechanical  stackers  or  lifts,  valet, 
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or  other  space-efficient  means  that  reduces  space  used  for  parking  and  nnaneuvering,  and 
maximizes  other  uses. 

SEC.  155.  GENERAL  STANDARDS  AS  TO  LOCATION  AND  ARRANGEMENT  OF 
OFF-STREET  PARKING,  FREIGHT  LOADING  AND  SERVICE  VEHICLE  FACILITIES. 

Required  off-street  parking  and  freight  loading  facilities  shall  meet  the  following 
standards  as  to  location  and  arrangement.  In  addition,  facilities  which  are  not  required  but  are 
actually  provided  shall  meet  the  following  standards  unless  such  standards  are  stated  to  be 
applicable  solely  to  required  facilities.  In  application  of  the  standards  of  this  Code  for  off-street 
parking  and  loading,  reference  may  be  made  to  provisions  of  other  portions  of  the  Municipal 
Code  concerning  off-street  parking  and  loading  facilities,  and  to  standards  of  the  Bureau  of 
Engineering  of  the  Department  of  Public  Works.  Final  authority  for  the  application  of  such 
standards  under  this  Code,  and  for  adoption  of  regulations  and  interpretations  in  furtherance 
of  the  stated  provisions  of  this  Code  shall,  however,  rest  with  the  Planning  Department. 

(a)  Every  required  off-street  parking  or  loading  space  shall  be  located  on  the  same 
lot  as  the  use  served  by  it,  except  as  provided  in  Sections  159,  160  and  161  of  this  Code. 

(b)  Every  required  off-street  parking  or  loading  space  shall  be  located  in  its  entirety 
within  the  lot  lines  of  private  property. 

(c)  Every  off-street  parking  or  loading  space  shall  have  adequate  means  of  ingress 
from  and  egress  to  a  street  or  alley.  Access  to  off-street  loading  spaces  shall  be  from  alleys  in 
preference  to  streets,  except  where  otherwise  specified  in  this  code. 

Adequate  reservoir  space  shall  be  provided  on  private  property  for  entrance  of  vehicles  to  off- 
street  parking  and  loading  spaces,  except  with  respect  to  spaces  independently  accessible 
directly  from  the  street. 

(1)      For  residential  uses,  independently  accessible  off-street  parking  spaces  shall 
include  spaces  accessed  by  automated  garages,  or  car  elevators,  lifts  or  other  space-efficient 
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parking  as  defined  in  Section  154(a)(4)  and  Section  154(a)(5)  provided  that  no  more  than  one 
car  needs  to  be  moved  under  its  own  power  to  access  any  one  space. 

(d)  All  off-street  freight  loading  and  service  vehicle  spaces  in  the  C-3-0,  C-3-R,  C-3- 
G,  DTR,  MUO,  MUG,  MUR,  and  South  of  Market  Mixed  Use  Districts  shall  be  completely 
enclosed  and  access  from  a  public  street  or  alley  shall  be  provided  by  means  of  a  private 
service  driveway,  which  is  totally  contained  within  the  structure.  Such  a  private  service 
driveway  shall  include  adequate  space  to  maneuver  trucks  and  service  vehicles  into  and  out 
of  all  provided  spaces,  and  shall  be  designed  so  as  to  facilitate  access  to  the  subject  property 
while  minimizing  interference  with  street  and  sidewalk  circulation.  Any  such  private  service 
driveway  shall  be  of  adequate  width  to  accommodate  drive-in  movement  from  the  adjacent 
curb  or  inside  traffic  lane  but  shall  in  no  case  exceed  30  feet.  Notwithstanding  the  foregoing,  if 
an  adjacent  street  or  alley  is  determined  by  the  Zoning  Administrator  to  be  primarily  used  for 
building  service,  up  to  four  off-street  freight  or  loading  spaces  may  be  allowed  to  be 
individually  accessible  directly  from  such  a  street  or  alley,  pursuant  to  the  provisions  of 
Section  309  in  a  C-3-0,  C-3-R  or  C-3-G  District,  the  provisions  of  Section  307(g)  in  a  South  of 
Market  Mixed  Use  District,  the  provisions  of  Section  309.1  in  a  DTR  District,  the  provisions  of 
Section  329  for  projects  subject  to  Section  329  in  a  MUO,  MUG,  or  MUR  District,  or  by 
administrative  decision  of  the  Zoning  Administrator  for  projects  that  do  are  not  subject  to 
Section  329  in  a  MUO,  MUG,  or  MUR  District. 

(e)  In  a  C-3  or  South  of  Market  District,  where  site  constraints  would  make  a 
consolidated  freight  loading  and  service  vehicle  facility  impractical,  service  vehicle  spaces 
required  by  Sections  153(a)(6)  and  154(b)(3)  of  this  Code  may  be  located  in  a  parking  garage 
for  the  structure  or  other  location  separate  from  freight  loading  spaces. 

(f)  In  a  C-3,  Eastern  Neighborhood  Mixed  Use  District  or  South  of  Market  Mixed 
Use  District,  whenever  off-street  freight  loading  spaces  are  provided,  freight  elevators 
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immediately  accessible  from  the  loading  dock  shall  be  provided  to  all  floors  which  contain 
uses  that  are  included  in  the  calculation  of  required  number  of  freight  loading  spaces.  If  freight 
loading  facilities  are  subterranean,  the  location  and  operation  of  freight  elevators  shall  be 
designed,  where  feasible,  to  discourage  use  of  freight  elevators  for  deliveries  from  the  ground 
floor.  Directories  of  building  tenants  shall  be  provided  at  all  freight  elevators.  A  raised  loading 
dock  or  receiving  area  shall  be  provided  with  sufficient  dimensions  to  provide  for  short-term 
storage  of  goods.  All  required  freight  loading  and  sen/ice  vehicle  spaces  shall  be  made 
available  only  to  those  vehicles  at  all  times,  and  provision  shall  be  made  to  minimize 
interference  between  freight  loading  and  service  operations,  and  garbage  dumpster 
operations  and  storage. 

(g)  In  order  to  discourage  long-term  commuter  parking,  any  off-street  parking 
spaces  provided  for  a  structure  or  use  other  than  residential  or  hotel  in  a  C-3  District,  whether 
classified  as  an  accessory  or  conditional  use,  which  are  otherwise  available  for  use  for  long- 
term  parking  by  downtown  workers  shall  maintain  a  rate  or  fee  structure  for  their  use  such  that 
the  rate  charge  for  four  hours  of  parking  duration  is  no  more  than  four  times  the  rate  charge 
for  the  first  hour,  and  the  rate  charge  for  eight  or  more  hours  of  parking  duration  is  no  less 
than  10  times  the  rate  charge  for  the  first  hour.  Additionally,  no  discounted  parking  rate  shall 
be  permitted  for  weekly,  monthly  or  similar  time-specific  periods. 

(h)  The  internal  layout  of  off-street  parking  and  loading  spaces,  driveways,  aisles 
and  maneuvering  areas  shall  be  according  to  acceptable  standards,  and  all  spaces  shall  be 
clearly  marked. 

(i)  For  each  25  off-street  parking  spaces  provided,  one  such  space  shall  be 
designed  and  designated  for  handicapped  persons. 

(j)      Except  as  provided  by  Section  155.1  and  Section  155.2  below,  for  each  20  off- 
street  parking  spaces  provided,  one  space  shall  be  provided  for  parking  of  a  bicycle.  The  most 
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restrictive  provisions  of  155(j)  or  155.4  shall  prevail. 

(k)      Ot^-street  parking  and  loading  facilities  shall  be  arranged,  designed  and 
operated  so  as  to  prevent  encroachments  upon  sidewalk  areas,  bicycle  lanes,  transit-only 
lanes  and  adjacent  properties,  in  the  maneuvering,  standing,  queuing  and  storage  of  vehicles, 
by  means  of  the  layout  and  operation  of  facilities  and  by  use  of  bumper  or  wheel  guards  or 
such  other  devices  as  are  necessary. 

(I)       Driveways  crossing  sidewalks  shall  be  no  wider  than  necessary  for  ingress  and 
egress,  and  shall  be  arranged,  to  the  extent  practical,  so  as  to  minimize  the  width  and 
frequency  of  curb  cuts,  to  maximize  the  number  and  size  of  on-street  parking  spaces  available 
to  the  public,  and  to  minimize  conflicts  with  pedestrian  and  transit  movements. 

(m)     Every  off-street  parking  or  loading  facility  shall  be  suitably  graded,  surfaced, 
drained  and  maintained. 

(n)  Off-street  parking  and  loading  spaces  shall  not  occupy  any  required  open  space, 
except  as  specified  in  Section  136  of  this  Code. 

(o)      No  area  credited  as  all  or  part  of  a  required  off-street  parking  space  shall  also  be 
credited  as  all  or  part  of  a  required  off-street  loading  space,  or  used  as  all  or  part  of  an 
unrequired  off-street  loading  space.  No  area  credited  as  all  or  part  of  a  required  off-street 
loading  space  shall  also  be  credited  as  all  or  part  of  a  required  off-street  parking  space,  or 
used  as  all  or  part  of  an  unrequired  off-street  parking  space. 

(p)     Any  off-street  freight  loading  area  located  within  50  feet  of  any  R  District  shall  be 
completely  enclosed  within  a  building  if  such  freight  loading  area  is  used  in  regular  night 
operation. 

(q)      Rooftop  parking  shall  be  screened  as  provided  in  Section  141(d)  of  this  Code, 
(r)      Protected  Pedestrian  and  Transit-Oriented  Street  Frontages.  In  order  to 
preserve  the  pedestrian  character  of  certain  downtown  and  neighborhood  commercial  districts 
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and  to  minimize  delays  to  transit  service,  garage  entries,  driveways  or  other  vehicular  access 
to  off-street  parking  or  loading  (except  for  the  creation  of  new  publicly-accessible  streets  and 
alleys)  shall  be  regulated  on  development  lots  as  follows  on  the  following  street  frontages; 

(1)  Folsom  Street,  from  Essex  Street  to  the  Embarcadero,  not  permitted  except  as 
set  forth  in  Section  827. 

(2)  Not  permitted: 

(A)  The  entire  portion  of  Market  Street  /ro/rz  The  Embarcadero  to  Castro  Street  in  the  C 
3,  NCT  3  and  Upper  Market  NCT Districts, 

(B)  Hayes  Street  from  Franklin  Street  to  Laguna  Street,  Church  Street  in  the  NCT-3 
and  Upper  Market  NCT  Districts, 

(C)  Van  Ness  Avenue  from  Hayes  Street  to  Mission  Street, 

(D)  Mission  Street  from  10th  Street  to  Division  Street, 

(E)  Octavia  Street  from  Hayes  Street  to  Fell  Street, 

(F)  Embarcadero  in  the  DTR  Districts, 

(G)  22nd  Street  between  3rd  Street  and  Minnesota  Streets  within  the  NCT-2  District, 

(H)  Valencia  Street  between  15th  and  23rd  Streets  in  the  Valencia  Street  NCT 
District, 

(I)  Mission  Street  for  the  entirety  of  the  Mission  Street  NCT  District, 
(J)      24th  Street  for  the  entirety  of  the  24th  Street-Mission  NCT, 

(K)  16th  Street  between  Guerrero  and  Capp  Streets  within  the  Valencia  Street  NCT 
and  Mission  Street  NCT  Districts, 

(L)  16th  Street  between  Kansas  and  Mississippi  Streets  in  the  UMU  and  PDR-1-D 
Districts, 

(M)     6th  Street  for  its  entirety  within  the  SoMa  NCT  District, 
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(N)     3rd  Street,  in  the  UMU  districts  for  100  feet  north  and  south  of  Mariposa  and  100 
feet  north  and  south  of  20th  Streets,  and  4th  Street  between  Bryant  and  Townsend  in  the  SLI 
and  MUO  District, 

(O)     Ocean  Avenue  within  the  Ocean  Avenue  NOT  Distnct, 

(P)     Geneva  Avenue  from  1-280  to  San  Jose  Avenue  within  the  NCT-2  District, 

(Q)     Columbus  Avenue  between  Washington  and  North  Point  Streets., 

(R)     Broadway  from  the  Embarcadero  on  the  east  to  Polk  Street  on  the  west,  and 

(S)     All  alleyways  in  the  Chinatown  Mixed  Use  Districts. 

(3)  Not  permitted  except  with  a  Conditional  Use  authorization; 

(A)  The  entire  portion  of  California  Street,  The  Embarcadero,  Folsom  Street,  Geary 
Street,  Mission  Street,  Powell  Street  and  Stockton  Street  in  the  C-3  Districts, 

(B)  Grant  Avenue  from  Market  Street  to  Bush  Street, 

(C)  Montgomery  Street  from  Market  Street  to  Columbus  Avenue, 

(D)  Haight  Street  from  Market  Street  to  Webster  Street, 

(E)  Church  Street  and  16th  Street  in  the  RTO  District, 

(F)  Duboce  Street  from  Noe  Street  to  Market  Street, 

(G)  Duboce  Street  from  Noe  Street  to  Market  Street,  and 

(H)  Octavia  Street  from  Fell  Street  to  Market  Street. 

(4)  In  C-3,  NOT  and  RTO  Districts,  no  curb  cuts  accessing  off-street  parking  or 
loading  shall  be  created  or  utilized  on  street  frontages  identified  along  any  Transit  Preferential, 
Citywide  Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the 
Transportation  Element  of  the  General  Plan  or  official  City  bicycle  routes  or  bicycle  lanes, 
where  an  alternative  frontage  is  available.  For  bicycle  lanes,  the  prohibition  on  curb  cuts 
applies  to  the  side  or  sides  of  the  street  where  bicycle  lanes  are  located;  for  one-way  bicycle 
routes  or  lanes,  the  prohibition  on  curb  cuts  shall  apply  to  the  right  side  of  the  street  only, 
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unless  the  officially  adopted  alignment  is  along  the  left  side  of  the  street.  Where  an  alternative 
frontage  is  not  available,  parking  or  loading  access  along  any  Transit  Preferential,  Citywide 
Pedestrian  Network  or  Neighborhood  Commercial  Streets  as  designated  in  the  Transportation 
Element  of  the  General  Plan  or  official  City  bicycle  lane  or  bicycle  route,  may  be  allowed  on 
streets  not  listed  in  subsection  (2)  above  as  an  exception  in  the  manner  provided  in  Section 
309  for  C-3  Districts  and  in  Section  303  for  NCT  and  RTO  Districts  in  cases  where  it  can  be 
clearly  demonstrated  that  the  final  design  of  the  parking  access  minimizes  negative  impacts  to 
transit  movement  and  to  the  safety  of  pedestrians  and  bicyclists  to  the  fullest  extent  feasible. 

(5)     A  "development  lot"  shall  mean  any  lot  containing  a  proposal  for  new 
construction,  building  alterations  which  would  increase  the  gross  square  footage  of  a  structure 
by  20  percent  or  more,  or  change  of  use  of  more  than  50  percent  of  the  gross  floor  area  of  a 
structure  containing  parking.  Pre-existing  access  to  off-street  parking  and  loading  on 
development  lots  that  violates  the  restrictions  of  this  Section  1 55(r)  may  not  be  maintained. 

(s)      Off-Street  Parking  and  Loading  in  C-3  Districts.  In  C-3  Districts,  restrictions  on 
the  design  and  location  of  off-street  parking  and  loading  and  access  to  off-street  parking  and 
loading  are  necessary  to  reduce  their  negative  impacts  on  neighborhood  quality  and  the 
pedestrian  environment. 

(1)     Ground  floor  or  below-grade  parking  and  street  frontages  with  active  uses. 

(A)  All  off-street  parking  in  C-3  Districts  (both  as  accessory  and  principal  uses)  shall 
be  built  no  higher  than  the  ground-level  (up  to  a  maximum  ceiling  height  of  20  feet  from  grade) 
unless  an  exception  to  this  requirement  is  granted  in  accordance  with  Section  309  and 
subsection  155(s)(2)  or  a  conditional  use  is  authorized  in  accordance  with  Section  303  and 
subsections  155(s)(2)  or  155(s)(3)  below. 

(B)  Parking  at  the  ground-level  to  the  full  height  of  the  ground-level  parking  shall  be 
lined  with  active  uses,  as  defined  by  Section  145.4  (e),  to  a  depth  of  at  least  25  feet  along  all 
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street  frontages,  except  for  space  allowed  for  parking  and  loading  access,  building  egress, 
and  access  to  mechanical  systems.  So  gs  not  to  preclude  conversion  of  parking  space  to 
other  uses  in  the  future,  parking  at  the  ground-level  shall  not  be  sloped,  and  shall  have  a 
minimum  clear  ceiling  height  of  nine  feet. 

(1)  Where  a  non-accessory  off-street  parking  garage  permitted  under  Section 
223(m)~(p)  is  located  in  the  Mid-Market  area  described  below  in  subsection  155(s)(3)(B)  and 
fronts  more  than  one  street  of  less  than  45  feet  in  width,  a  conditional  use  may  be  granted  in 
accordance  with  Section  303  that  allows  an  exception  to  this  requirement  for  one  of  the  street 
frontages.  The  above  provision  authorizing  such  conditional  use  shall  sunset  eight  years  from 
the  effective  date  of  the  ordinance  enacting  this  subsection  155(s)(1  )(A)(i). 

(C)     Parking  allowed  above  the  ground-level  in  accordance  with  an  exception  under 
Section  309  or  a  conditional  use  in  accordance  with  Section  303  as  authorized  by  subsections 
155(s)(2)  or  155(s)(3)  shall  be  entirely  screened  from  public  rights-of-way  in  a  manner  that 
accentuates  ground  floor  retail  and  other  uses,  minimizes  louvers  and  other  mechanical 
features  and  is  in  keeping  with  the  overall  massing  and  architectural  vocabulary  of  thie 
building's  lower  floors.  So  as  not  to  preclude  conversion  of  parking  space  to  other  uses  in  the 
future,  parking  allowed  above  the  ground-level  shall  not  be  sloped  and  shall  have  a  minimum 
clear  ceiling  height  of  nine  feet. 

(2)  Residential  accessory  parking.  For  residential  accessory  off-street  parking  in  C- 
3  Districts,  two  additional  floors  of  above-grade  parking  beyond  the  at-grade  parking  allowed 
by  Section  1 55(s)(1 ),  to  a  maximum  ceiling  height  of  35  feet  from  grade,  may  be  permitted 
subject  to  the  provisions  of  subsections  155(s)(2)(A)  or  155(s)(2)(B)  below: 

(A)     In  a  manner  provided  in  Section  309  of  this  Code  provided  it  can  be  clearly 
demonstrated  that  transportation  easements  or  contaminated  soil  conditions  make  it 
practically  infeasible  to  build  parking  below-ground.  The  determination  of  practical  infeasibility 
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shall  be  made  based  on  an  independent,  third-party  geotechnical  assessment  conducted  by  a 
licensed  professional  and  funded  by  the  project  sponsor.  The  Planning  Director  shall  make  a 
determination  as  to  the  objectivity  of  the  study  prior  to  the  Planning  Commission's 
consideration  of  the  exception  application  under  Section  309. 

(B)     As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303  of 
this  Code,  provided  it  can  be  clearly  demonstrated  that  constructing  the  parking  above-grade 
instead  of  underground  would  allow  the  proposed  housing  to  meet  affordability  levels  for 
which  actual  production  has  not  met  ABAG  production  targets  as  identified  in  the  Housing 
Element  of  the  General  Plan. 

(3)      Non-accessory  off-street  parking  garages.  For  non-accessory  off-street  parking 
garages  in  C-3  Districts  permitted  under  Section  223(m)-{p),  two  additional  floors  of  above- 
grade  parking  beyond  the  at-grade  parking  allowed  by  Section  155(s)(1),  to  a  maximum 
ceiling  height  of  35  feet  from  grade,  may  be  permitted  subject  to  the  provisions  of  subsections 
155(s)(3)(A)  or  155{s)(3)(B)  below: 

(A)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303, 
provided  it  can  be  clearly  demonstrated  that  transportation  easements  or  contaminated  soil 
conditions  make  it  practically  infeasible  to  build  parking  below-ground.  The  determination  of 
practical  infeasibllity  shall  be  made  based  on  an  independent,  third-party  geotechnical 
assessment  conducted  by  a  licensed  professional  and  funded  by  the  project  sponsor.  The 
Planning  Director  shall  make  a  determination  as  to  the  objectivity  of  the  study  prior  to  the 
Planning  Commission's  consideration  of  the  conditional  use  permit  application. 

(B)  As  a  conditional  use  in  accordance  with  the  criteria  set  forth  in  Section  303, 
provided  the  site  contains  an  existing  non-accessory  off-street  surface  parking  lot  with  valid 
permits  for  such  parking  as  of  the  effective  date  of  the  ordinance  enacting  this  subsection  and 
the  site  is  located  in  the  following  Mid-Market  area:  Assessor's  Block  0341,  Lots  4  through  9 
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and  1 3;  Block  0342,  Lots  1 ,  2.  4,  7,  11 ,  1 2  and  1 3;  Block  0350,  Lots  1  through  4;  Block  0355, 
Lots  3  through  12  and  15;  Block  3507.  Lot  39;  Block  3508,  Lots  1,  13,  18,  19,  22,  24  through 
27.  39  and  40;  Block  3509,  Lots  18,  19,  36,  37  and  40  through  43;  Block  3510,  Lot  1 ;  Block 
3701,  Lots  5,  8,  10,  11,  12.  20  through  24,  53,  59.  60,  63  and  64;  Block  3702,  Lots  1,  2,  37, 
38.  39,  44,  44A.  45,  46,  47,  48,  48A,  51 ,  52.  53,  54,  56;  Block  3703,  Lots  1 .  2,  3,  7.  1 0,  11 ,  1 2, 
25,  26,  33,  40,  41 .  50,  53,  56  through  68.  70,  74,  75.  76.^  78  through  81 ,  84,  85  and  86;  Block 
3704.  Lots  1,  3,  6,  9  through  13,  15,  17  through  22,  24.  35,  38,  39,  42.  43,  45,  62  and  67 
through  79,  Block  3725,  Lot  78,  82,  86  through  91  and  93;  Block  3727,  Lot  1,91,  94,  96,  97. 
109,  117.  118,  120,  134,  168  and  173;  Block  3728,  Lot  1,  72,  75,  76,  81,  82,  83,  89,  103  and 
1 05;  and  Block  0351 ,  Lots  1 ,  22,  32,  33,  37,  39,  41 ,  43,  46,  47,  49,  50  and  51  This  subsection 
1 55(s){3)(B)  shall  sunset  eight  years  from  the  effective  date  of  the  ordinance  enacting  this 
subsection. 

(4)  Parking  lots  permitted  in  C-3  Districts  as  temporary  uses  according  to  Section 
156(h)  and  expansions  of  existing  above-grade  publicly  accessible  parking  facilities  are  not 
subject  to  the  requirements  of  subsections  155(s)(1)--(3). 

(5)  Parking  and  Loading  Access. 

(A)  Width  of  openings.  Any  single  development  is  limited  to  a  total  of  two  facade 
openings  of  no  more  than  1 1  feet  wide  each  or  one  opening  of  no  more  than  22  feet  wide  for 
access  to  off-street  parking  and  one  facade  opening  of  no  more  than  15  feet  wide  for  access 
to  off-street  loading.  Shared  openings  for  parking  and  loading  are  encouraged.  The  maximum 
permitted  width  of  a  shared  parking  and  loading  garage  opening  is  27  feet. 

(B)  Porte  cocheres  to  accommodate  passenger  loading  and  unloading  are  not 
permitted  except  as  part  of  a  hotel,  inn  or  hostel  use.  For  the  purpose  of  this  Section,  a  "porte 
cochere"  is  defined  as  an  off-street  driveway,  either  covered  or  uncovered,  for  the  purpose  of 
passenger  loading  or  unloading,  situated  between  the  ground  floor  facade  of  the  building  and 
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the  sidewalk. 

SEC.  207.7.  RESTRICTIONS  ON  DEMOLITION,  CONVERSION.  AND  MERGER  OF 
EXISTING  DWELLING  UNITS  IN  RTO,  AND  NOT.  AND  THE  UPPER  MARKET 
NEIGHBORHOOD  COMMERCIAL  DISTRICTS. 

(a)  Purpose.  The  controls  governing  the  RJOr-und  NCT,  and  the  Upper  Market 
Neighborhood  Commercial  Districts  are  flexible  with  regard  to  dwelling  unit  density  and  parking, 
and  intended  to  foster  creative  infill  housing  of  moderate  to  high  density  while  maintaining  the 
character  of  the  district.  The  intent  of  this  flexibility,  however,  is  not  to  encourage  the 
demolition  or  removal  of  existing  housing  stock,  particularly  units  in  older  buildings. 

(b)  Demolition  of  any  dwelling  unit,  merger  of  any  two  or  more  dwelling  units,  or 
conversion  of  a  dwelling  unit  to  a  non-residential  use  (herein  all  generally  referred  to  as 
"demolition")  in  an  RTO,  w  NCT,  or  the  Upper  Market  Neighborhood  Commercial  District  shall  be 
permitted  only  with  Conditional  Use  authorization  from  the  Planning  Commission.  Under  no 
circumstance  may  the  Commission  grant  a  Conditional  Use  for  demolition  of  a  dwelling  unit 
absent  consideration  of  a  replacement  Code-complying  project  on  the  same  lot.  In  granting 
any  Conditional  Use,  the  Commission  shall  consider  each  of  the  following  characteristics  of 
the  dwelling  unit(s)  proposed  for  demolition  and  of  the  proposed  replacement  project,  and 
shall  approve  such  demolition  if,  on  balance,  the  proposal  meets  these  criteria,  and  sen/es  the 
public  interest: 

(1)  the  assessed  value  of  the  units  proposed  for  demolition  exceed  that  which  is 
affordable  to  households  earning  100%  of  median  income; 

(2)  the  units  proposed  for  demolition  are  unsound,  in  accord  with  the  Planning 
Commission's  adopted  definition  of  "unsound"; 

(3)  there  is  no  history  of  poor  maintenance  or  Code  violations; 

(4)  the  property  is  not  a  historic  resource  under  CEOA; 
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(5)  the  proposed  replacement  project  results  in  a  net  increase  in  the  number  of  units 
on-site; 

(6)  the  proposed  replacement  project  is  of  superb  architectural  and  urban  design, 
meets  or  exceeds  all  relevant  design  guidelines  and  Area  Plan  policies; 

(7)  the  proposed  replacement  project  preserves  rental  housing  on  site  from 
conversion  to  other  forms  of  occupancy  or  tenure; 

(8)  the  proposed  replacement  project  restores  rent  control  to  equivalent  number  of 
units  on  the  site; 

(9)  the  proposed  replacement  project  features  affordability  at  least  equivalent  to  the 
existing  units; 

(10)  the  proposed  replacement  project  represents  no  net  loss  in  the  number  of 
family-sized  units; 

(11)  the  proposed  replacement  project  serves  as  supportive  housing  or  serves  a 
special  or  underserved  population; 

(12)  the  proposed  project  seeks  to  convert  a  ground-floor,  street-facing  residential 
use  to  a  commercial  use  in  a  neighborhood  commercial  district  where  such  commercial  uses 
are  desirable;  and 

(13)  the  proposed  replacement  project  serA/es  a  public  interest  or  public  use  that 
cannot  be  met  without  the  proposed  demolition. 

SEC.  207.8.  DIVISION  OF  DWELLING  UNITS  IN  THE  RTO.  UPPER  MARKET NCD. 
AND  NOT  DISTRICTS. 

In  order  to  ensure  an  adequate  supply  of  family-sized  units  in  existing  and  new  housing 
stock,  the  subdivision  of  existing  units  is  restricted.  The  division  of  any  existing  dwelling  unit 
into  two  or  more  units  in  RTO.  Upper  Market  NCD.  and  NCT  districts  shall  be  permitted  only  if  it 
meets  both  of  the  following  conditions: 
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(a)  The  existing  unit  exceeds  2,000  occupied  square  feet  or  contains  more  than  3 
bedrooms;  and 

(b)  At  least  one  of  the  resulting  units  is  no  less  than  2  bedrooms  and  1 ,250  square 
feet  in  size. 

SEC.  263.20.  SPECIAL  HEIGHT  EXCEPTION:  ADDITIONAL  FIVE  FEET  HEIGHT 
FOR  GROUND  FLOOR  USES  IN  NOT  40-X  AND  50-X  HEIGHT  AND  BULK  DISTRICTS,  IN 
NC-2  AND  NC-3  DESIGNATED  PARCELS  FRONTING  MISSION  STREET,  FROi.:  SILVER 
AVENUE  TO  THE  DALY  CITY  BORDER,  AND  IN  SPECIFIED  NC-1  DESIGNATED 
PARC  E  LS  AND  IN  SPECIFIED  NC  DISTRICTS. 

(a)  Intent.  In  order  to  encourage  generous  ground  floor  ceiling  heights  for 
commercial  and  other  active  uses,  encourage  additional  light  and  air  into  ground  floor  spaces, 
allow  for  walk-up  ground  floor  residential  uses  to  be  raised  slightly  from  sidewalk  level  for 
privacy  and  usability  of  front  stoops,  and  create  better  building  frontage  on  the  public  street, 
up  to  an  additional  5'  of  height  is  allowed  along  major  streets  in  NOT  districts,  or  in  specific 
NC-3,  NC-2,  or  NC-1  districts  listed  below,  for  buildings  that  feature  either  higher  ground  floor 
ceilings  for  non-residential  uses  or  ground  floor  residential  units  (that  have  direct  walk-up 
access  from  the  sidewalk)  raised  up  from  sidewalk  level. 

(b)  Applicability.  The  special  height  exception  described  in  this  section  shall  only 
apply  to  projects  that  meet  all  of  the  following  criteria: 

(1)  project  is  located  in  a  40-X  or  50-X  Height  and  Bulk  District  as  designated  on  the 
Zoning  Map; 

(2)  project  is  located: 

(A)  in  an  NCT  district  as  designated  on  the  Zoning  Map; 

(B)  in  the  Upper  Market  Street  NCD;  ef" 
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(CJ  in  a  NC-2  or  NC-3  designated  parcel  fronting  Mission  Street,  from  Silver  Avenue 
to  the  Daly  City  border;  or  . 

(I]}     on  a  NC-1  designated  parcel  with  a  commercial  use  on  the  ground  floor  within 
the  boundaries  of  Sargent  Street  to  Onzaba  Avenue  to  Lobos  Street  to  Plymouth  Avenue  to 
/•tircllofics  Faralloucs  Street  to  San  Jose  Avenue  to  Alemany  Boulevard  to  1 9th  Avenue  to 
Randolph  Street  to  Monticello  Street  and  back  to  Sargent  Street. 

(3)  project  features  ground  floor  commercial  space  or  other  active  use  as  defined  by 
Section  1 45. 1  (b)(2)  with  clear  ceiling  heights  in  excess  of  ten  feet  from  sidewalk  grade,  or  in 
the  case  of  residential  uses,  such  walk-up  residential  units  are  raised  up  from  sidewalk  level; 

(4)  said  ground  floor  commercial  space,  active  use,  or  walk-up  residential  use  is 
primarily  oriented  along  a  right-of-way  wider  than  40  feet; 

(5)  said  ground  floor  commercial  space  or  active  use  occupies  at  least  50%  of  the 
project's  ground  floor  area;  and 

(6)  except  for  projects  located  in  NCT  districts,  the  project  sponsor  has  conclusively 
demonstrated  that  the  additional  5'  increment  allowed  through  Section  263.20  would  not  add 
new  shadow  to  any  public  open  spaces. 

(c)      One  additional  foot  of  height,  up  to  a  total  of  five  feet,  shall  be  permitted  above 
the  designated  height  limit  for  each  additional  foot  of  ground  floor  clear  ceiling  height  in 
excess  of  10  feet  from  sidewalk  grade,  or  in  the  case  of  residential  units,  for  each  foot  the  unit 
is  raised  above  sidewalk  grade. 
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SEC.  401.  DEFINITIONS. 

(a)      In  addition  to  the  specific  definitions  set  forth  elsewhere  in  this  Article,  the 
following  definitions  shall  govern  interpretation  of  this  Article: 

{4}  "Affordable  housing  project."  A  housing  project  containing  units  constructed  to 
satisfy  the  requirements  of  Sections  413.5,  413.8,  415.4,  or  4.5.5  of  this  Article,  or  receiving 
funds  from  the  Citywide  Affordable  Housing  Fund. 

{2}      "Affordable  to  a  household."  A  purchase  price  that  a  household  can  afford  to  pay 
based  on  an  annual  payment  for  all  housing  costs  of  33  percent  of  the  combined  household 
annual  net  income,  a  10  percent  down  payment,  and  available  financing,  or  a  rent  that  a 
household  can  afford  to  pay  based  on  an  annual  payment  for  all  housing  costs  of  30  percent 
of  the  combined  annual  net  income. 

{3}      "Affordable  to  qualifying  households": 

(A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
affordable  owned  units  in  an  affordable  housing  project  shall  not  exceed  the  allowable 
average  purchase  price.  Each  unit  shall  be  sold: 

(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 
household  of  moderate  income;  and 

(ii)  At  or  below  the  maximum  purchase  price. 

(B)  With  respect  to  rental  units  in  an  affordable  housing  project,  the  average  annual 
rent  shall  not  exceed  the  allowable  average  annual  rent.  Each  unit  shall  be  rented: 

(i)  Only  to  households  with  an  annual  net  income  equal  to  or  less  than  that  of  a 
household  of  lower  income; 

(ii)  At  or  less  than  the  maximum  annual  rent. 
{4}      "Allowable  average  purchase  price": 
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(A)  For  all  affordable  one-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
two-person  household  of  median  income  as  set  forth  in  Title  25  of  the  California  Code  of 
Regulations  Section  6932  ("Section  6932")  on  January  1st  of  that  year; 

(B)  For  all  affordable  two-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
three-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1  st  of  that 
year; 

(C)  For  all  affordable  three-bedroom  units  in  a  housing  project,  a  price  affordable  to 
a  four-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1  st  of  that 
year; 

(D)  For  all  affordable  four-bedroom  units  in  a  housing  project,  a  price  affordable  to  a 
five-person  household  of  median  income  as  set  forth  in  Section  6932  on  January  1st  of  that 
year. 

{4}      "Affordable  to  qualifying  middle  income  households": 

(A)  With  respect  to  owned  units,  the  average  purchase  price  on  the  initial  sale  of  all 
qualifying  middle  income  units  shall  not  exceed  the  allowable  average  purchase  price  deemed 
acceptable  for  households  with  an  annual  gross  income  equal  to  or  less  than  the  qualifying 
limits  for  a  household  of  middle  income,  adjusted  for  household  size.  This  purchase  price  shall 
be  based  on  household  spending  of  35%  of  income  for  housing,  and  shall  only  apply  to  initial 
sale,  and  not  for  the  life  of  the  unit. 

(B)  With  respect  to  rental  units,  the  average  annual  rent-including  the  cost  of 
utilities  paid  by  the  tenant  according  to  the  HUD  utility  allowance  established  by  the  San 
Francisco  Housing  Authority  -  for  qualifying  middle  income  units  shall  not  exceed  the 
allowable  average  purchase  price  deemed  acceptable  for  households  with  an  annual  gross 
income  equal  to  or  less  than  the  qualifying  limits  for  a  household  of  middle  income,  adjusted 
for  household  size.  This  price  restriction  shall  exist  for  the  life  of  the  unit. 
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{S}      "Allowable  average  annual  rent": 

(A)  For  all  affordable  one-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  two  persons  as  set  forth  in  Section  6932  on  January  1  st  of 
that  year; 

(B)  For  all  affordable  two-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  three  persons  as  set  forth  in  Section  6932  on  January  1st 
of  that  year; 

(C)  For  all  affordable  three-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  four  persons  as  set  forth  in  Section  6932  on  January  1st  of 
that  year; 

(D)  For  all  affordable  four-bedroom  units  in  a  housing  project,  18  percent  of  the 
median  income  for  a  household  of  five  persons  as  set  forth  in  Section  6932  on  January  1  st  of 
that  year. 

{§}     "Annual  gross  income."  Gross  income  as  defined  in  CCR  Title  25,  Section  6914, 
as  amended  from  time  to  time,  except  that  MOH  may,  in  order  to  promote  consistency  with 
the  procedures  of  the  San  Francisco  Redevelopment  Agency,  develop  an  asset  test  that 
differs  from  the  State  definition  if  it  publishes  that  test  in  the  Procedures  Manual. 

{7}  "Annual  net  income."  Net  income  as  defined  in  Title  25  of  the  California  Code  of 
Regulations  Section  6916. 

{8}     "Average  annual  rent."  The  total  annual  rent  for  the  calendar  year  charged  by  a 
housing  project  for  all  affordable  rental  units  in  the  project  of  an  equal  number  of  bedrooms 
divided  by  the  total  number  of  affordable  units  in  the  project  with  that  number  of  bedrooms. 

{9}      "Average  purchase  price."  The  purchase  price  for  all  affordable  owned  units  in 
an  affordable  housing  project  of  an  equal  number  of  bedrooms  divided  by  the  total  number  of 
affordable  units  in  the  project  with  that  number  of  bedrooms. 
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(40)    "Balboa  Park  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  the  City  collects  from  the  Balboa  Park  Impact  Fee  is  deposited. 

(44j    "Balboa  Park  Community  Improvements  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  Balboa  Park  Area  Plan,  as 
articulated  in  the  Balboa  Park  Community  Improvements  Program  Document  on  file  with  the 
Clerk  of  the  Board  in  File  No.  0901 79. 

"Balboa  Park  Impact  Fee."  The  fee  collected  by  the  City  to  mitigate  impacts  of 
new  development  in  the  Balboa  Park  Program  Area,  as  described  in  the  findings  in  Section 
422.1. 

{4-^}    "Balboa  Park  Program  Area."  The  Balboa  Park  Plan  Area  in  Figure  1  of  the 
Balboa  Park  Station  Area  Plan  of  the  San  Francisco  General  Plan. 

(44)    "Base  service  standard."  The  relationship  between  revenue  service  hours 
offered  by  the  Municipal  Railway  and  the  number  of  automobile  and  transit  trips  estimated  to 
be  generated  by  certain  non-residential  uses,  expressed  as  a  ratio  where  the  numerator 
equals  the  average  daily  revenue  service  hours  offered  by  MUNI  and  the  denominator  equals 
the  daily  automobile  and  transit  trips  generated  by  non-residential  land  uses  as  estimated  by 
the  TIDF  Study  or  updated  under  Section  41 1 .5  of  this  Article. 

(4-§}    "Base  service  standard  fee  rate."  The  TIDF  that  would  allow  the  City  to  recover 
the  estimated  costs  incurred  by  the  Municipal  Railway  to  meet  the  demand  for  public  transit 
resulting  from  new  development  in  the  economic  activity  categories  for  which  the  fee  is 
charged,  after  deducting  government  grants,  fare  revenue,  and  costs  for  non-vehicle 
maintenance  and  general  administration. 

(44)    "Board"  or  "Board  of  Supervisors."  The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco. 


Planninq  Commission 
BOARD  OF  SUPERVISORS 


Page  50 
2/8/201 1 

n:\land\as2010\9690392\00679179.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


"Change  of  Use."  A  change  of  gross  floor  area  from  one  category  of  use  to 
another  category  of  use  listed  in  the  use  table  for  the  zoning  district  of  the  subject  lot. 

"Child-care  facility."  A  child-care  facility  as  defined  in  California  Health  and 
Safety  Code  Section  1596.750. 

{4^  "Child-care  provider."  A  provider  as  defined  in  California  Health  and  Safety  Code 
Section  1596.791. 

{20}    "City"  or  "San  Francisco."  The  City  and  County  of  San  Francisco. 
{22) — "Commission"  or  "Planning  Commission."  The  San  Francisco  Planning 
Commission. 

{23) — "Community  apartment."  As  defined  in  San  Francisco  Subdivision  Code  Section 
1308(b). 

{24}  "Community  facilities."  All  uses  as  defined  under  Section  209.4(a)  and  209.3(d) 
of  this  Code. 

{2§}    "Condition  of  approval"  or  "Conditions  of  approval."  A  condition  or  set  of  written 
conditions  imposed  by  the  Planning  Commission  or  another  permit-approving  or  issuing  City 
agency  or  appellate  body  to  which  a  project  applicant  agrees  to  adhere  and  fulfill  when  it 
receives  approval  for  the  construction  of  a  development  project  subject  to  this  Article  . 

{2§)    "Condominium."  As  defined  in  California  Civil  Code  Section  783. 

{27}    "Cultural/lnstitution/Education  (CIE)."  An  economic  activity  category  subject  to 
the  TIDF  that  includes,  but  is  not  limited  to,  schools,  as  defined  in  Sections  209.3(g),  (h),  and 
(i)  and  217(f)-(i)  of  this  Code;  child  care  facilities;  museums  and  zoos;  and  community  facilities 
,  as  defined  in  Sections  209.4  and  221(a)-(c)  of  this  Code. 

{28)    "DBI."  The  San  Francisco  Department  of  Building  Inspection  or  its  successor. 

{29)    "Dedicated."  Legally  transferred  to  the  City  and  County  of  San  Francisco, 
including  all  relevant  legal  documentation,  at  no  cost  to  the  City. 
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(30}  "Dedicated  site."  The  portion  of  site  proposed  to  be  legally  transferred  at  no  cost 
to  the  City  and  County  of  San  Francisco  under  the  requirements  of  this  section. 

"Department"  or  "Planning  Department."  The  San  Francisco  Planning 
Department  or  the  Planning  Department's  designee,  including  the  Mayor's  Office  of  Housing 
and  other  City  agencies  or  departments. 

"Designated  affordable  housing  zones."  For  the  purposes  of  implementing  the 
Eastern  Neighborhoods  Public  Benefits  Fund,  shall  mean  the  Mission  NCT  defined  in  Section 
736  and  the  Mixed  Use  Residential  District  defined  in  Section  841. 

(SS)  "Development  fee."  Either  a  development  impact  fee  or  an  in-lieu  fee.  It  shall  not 
include  a  fee  for  service  or  any  time  and  material  charges  charged  for  reviewing  or  processing 
permit  applications. 

(M)    "Development  Fee  Collection  Unit"  or  "Unit."  The  Development  Fee  Collection 
Unit  at  DBI. 

(3^    "Development  impact  fee."  A  fee  imposed  on  a  development  project  as  a 
condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services,  facilities 
or  housing  caused  by  the  development  project  that  may  or  may  not  be  an  impact  fee 
governed  by  the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et 
seq.). 

(36)  "Development  impact  requirement."  A  requirement  to  provide  physical 
improvements,  facilities  or  below  market  rate  housing  units  imposed  on  a  development  project 
as  a  condition  of  approval  to  mitigate  the  impacts  of  increased  demand  for  public  services, 
facilities  or  housing  caused  by  the  development  project  that  may  or  may  not  be  governed  by 
the  California  Mitigation  Fee  Act  (California  Government  Code  Section  66000  et  seq.). 

(37)  "Development  project."  Any  change  of  use  within  an  existing  structure,  addition 
to  an  existing  structure,  or  new  construction,  which  includes  any  occupied  floor  area. 
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{M}    "Development  under  the  TIDF."  Any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4,  2004,  that  results  in  3,000  gross  square  feet  or  more  of  a  covered  use.  In  the 
case  of  mixed  use  development  that  includes  residential  development,  the  term  "new 
development"  shall  refer  to  only  the  non-residential  portion  of  such  development.  "Existing 
structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the  prior  TIDF 
ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

"Director."  The  Director  of  Planning  or  his  or  her  designee. 

{40}    "DPW."  The  Department  of  Public  Works,  or  its  successor. 

{44}    "Eastern  Neighborhoods  Infrastructure  Impact  Fee."  The  fee  collected  by  the 
City  to  mitigate  impacts  of  new  development  in  the  Eastern  Neighborhoods  Program  Area,  as 
described  in  the  Findings  in  Section  423.1 

{42}  "Eastern  Neighborhoods  Public  Benefits  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Eastern  Neighborhoods  Impact  Fee  is  deposited. 

{43}    "Eastern  Neighborhoods  Public  Benefits  Program."  The  program  intended  to 
implement  the  community  improvements  identified  in  the  four  Area  Plans  affiliated  with  the 
Eastern  Neighborhoods  (Central  Waterfront,  East  SoMa,  Mission,  and  Showplace 
Square/Potrero  Hill),  as  articulated  in  the  Eastern  Neighborhoods  Public  Benefits  Program 
Document,  on  file  with  the  Clerk  of  the  Board  in  File  No.  081155.) 

{44}    "Eastern  Neighborhoods  Program  Area."  The  Eastern  Neighborhoods  Plan  Area 
in  Map  1  (Land  Use  Plan)  of  the  Eastern  Neighborhoods  Area  Plan  of  the  San  Francisco 
General  Plan. 

{4§}  "Economic  activity  category."  Under  the  TIDF,  one  of  the  following  six  categories 
of  non-residential  uses:  Cultural/lnstitution/Education  (CIE),  Management,  Information  and 
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Professional  Services  (MIPS),  Medical  and  Health  Sen/ices,  Production/Distribution/Repair 
(PDR),  Retail/Entertainment,  and  Visitor  Services. 

{46}    "Entertainment  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  102.17  (Nighttime  Entertainment),  790.38  and  890.37  (Other  Entertainment), 
790.36  and  890.36  (Adult  Entertainment),  790.64  and  890.64  (Movie  Theater),  and  790.4  and 
890.4  (Amusement  Arcade),  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(47-)    "First  certificate  of  occupancy."  Either  a  temporary  certificate  of  occupancy  or  a 
Certificate  of  Final  Completion  and  Occupancy  as  defined  in  San  Francisco  Building  Code 
Section  109A,  whichever  is  issued  first. 

(48)  "First  construction  document."  As  defined  in  Section  107A.13.1  of  the  San 
Francisco  Building  Code. 

(49)  "Gross  floor  area."  The  total  area  of  each  floor  within  the  building's  exterior 
walls,  as  defined  in  Section  102.9(b)(12)  of  this  Code. 

(50}    "Gross  square  feet  of  use."  The  meaning  set  forth  in  Section  1 02.9  of  this  Code, 
with  the  exception  of  the  TIDF.  With  respect  to  the  TIDF,  the  total  square  feet  of  gross  floor 
area  in  a  building  and/or  space  within  or  adjacent  to  a  structure  devoted  to  all  uses  covered  by 
the  TIDF,  including  any  common  areas  exclusively  serving  such  uses  and  not  serving 
residential  uses.  Where  a  structure  contains  more  than  one  use,  areas  common  to  two  or 
more  uses,  such  as  lobbies,  stairs,  elevators,  restrooms,  and  other  ancillary  spaces  included 
in  gross  floor  area  that  are  not  exclusively  assigned  to  one  uses  shall  be  apportioned  among 
the  two  or  more  uses  in  accordance  with  the  relative  amounts  of  gross  floor  area,  excluding 
such  space,  in  the  structure  or  on  any  floor  thereof  directly  assignable  to  each  use. 
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{§4}    "Hotel"  or  "Hotel  use."  Space  within  a  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning 
Code  Sections  790.46  and  890.46,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

{§2}  "Household."  Any  person  or  persons  who  reside  or  intend  to  reside  in  the  same 
housing  unit. 

{§3}    "Household  of  lower  income."  A  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  lower-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

{§4}    "Household  of  median  income."  A  household  composed  of  one  or  more  persons 
with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  median-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

{§§}    "Household  of  moderate  income."  A  household  composed  of  one  or  more 
persons  with  a  combined  annual  net  income  for  all  adult  members  which  does  not  exceed  the 
qualifying  limit  for  a  moderate-income  family  of  a  size  equivalent  to  the  number  of  persons 
residing  in  such  household,  as  set  forth  for  the  County  of  San  Francisco  in  Title  25  of  the 
California  Code  of  Regulations  Section  6932. 

{€6}    Housing  developer."  Any  business  entity  building  housing  units  which  receives  a 
payment  from  a  sponsor  for  use  in  the  construction  of  the  housing  units.  A  housing  developer 
may  be  (a)  the  same  business  entity  as  the  sponsor,  (b)  an  entity  in  which  the  sponsor  is  a 
partner,  joint  venturer,  or  stockholder,  or  (c)  an  entity  in  which  the  sponsor  has  no  control  or 
ownership. 
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"Housing  project."  Any  development  which  has  residential  units  as  defined  in  the 
Planning  Code,  including  but  not  limited  to  dwellings,  group  housing,  independent  living  units, 
and  other  forms  of  development  which  are  intended  to  provide  long-term  housing  to 
individuals  and  households.  "Housing  project"  shall  not  include  that  portion  of  a  development 
that  qualifies  as  an  Institutional  Use  under  the  Planning  Code.  "Housing  project"  for  purposes 
of  this  Program  shall  also  include  the  development  of  live/work  units  as  defined  by  Section 
1 02. 1 3  of  this  Code.  Housing  project  for  purposes  of  this  Program  shall  mean  all  phases  or 
elements  of  a  multi-phase  or  multiple  lot  residential  development. 

{^S}    "Housing  unit"  or  "unit."  A  dwelling  unit  as  defined  in  San  Francisco  Housing 
Code  Section  401. 

{^9}  "Improvements  Fund."  The  fund  into  which  all  revenues  collected  by  the  City  for 
each  Program  Area's  impact  fees  are  deposited. 

"In-Kind  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Director  of  Planning,  under  which  the  project  sponsor  agrees  to  provide 
a  specific  set  of  community  improvements,  at  a  specific  phase  of  construction,  in  lieu  of 
contribution  to  the  relevant  Fund. 

(&4}    "Infrastructure."  Open  space  and  recreational  facilities;  public  realms 
improvements  such  as  pedestrian  improvements  and  streetscape  improvements;  public  transit 
facilities;  and  community  facilities  such  as  libraries,  child  care  facilities,  and  community 
centers. 

"In  lieu  fee."  A  fee  paid  by  a  project  sponsor  in  lieu  of  complying  with  a 
requirement  of  this  Code  and  that  is  not  a  development  impact  fee  governed  by  the  Mitigation 
Fee  Act. 

"Institutional  use/'  shall  mean  sSp^ce  within  a  structure  or  portion  thereof 
intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San 
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Francisco  Planning  Code  Section  217  and  890.50,  regardless  of  the  zoning  district  that  the 
use  is  located  in. 

{64)-    "Integrated  PDR  use,"  shall  mean  .^Space  within  a  structure  or  portion  thereof 
intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San 
Francisco  Planning  Code  Section  890.49,  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

Interim  Guidelines/'  shall  mean  tjhe  Office  Housing  Production  Program  Interim 
Guidelines  adopted  by  the  City  Planning  Commission  on  January  26,  1982,  as  amended. 

"Licensed  Child-care  facility."  A  child-care  facility  which  has  been  issued  a  valid 
license  by  the  California  Department  of  Social  Services  pursuant  to  California  Health  and 
Safety  Code  Sections  1596.80-1596.875,  1596.95-1597.09,  or  1 597.30-1 597.61 . 

{67}    "Live/work  project."  A  housing  project  containing  more  than  one  live/work  unit. 

i&8}    "Live/work  unit"  shall  be  as  defined  in  Section  1 02. 1 3  of  this  Code. 

{§9}    "Long  term  housing."  Housing  intended  for  occupancy  by  a  person  or  persons 
for  32  consecutive  days  or  longer. 

{70}  "Low  income."  For  purposes  of  this  Article,  up  to  80%  of  median  family  income 
for  the  San  Francisco  PMSA,  as  calculated  and  adjusted  by  the  United  States  Department  of 
Housing  and  Urban  Development  (HUD)  on  an  annua!  basis,  except  that  as  applied  to 
housing-related  purposes  such  as  the  construction  of  affordable  housing  and  the  provision  of 
rental  subsidies  with  funds  from  the  SOMA  Stabilization  Fund  established  in  Section  418.7,  it 
shall  mean  up  to  60%  of  median  family  income  for  the  San  Francisco  PMSA,  as  calculated 
and  adjusted  by  HUD  on  an  annual  basis. 

"Management,  Information  and  Professional  Sen/ices  (MIPS).  An  economic 
activity  category  under  the  TIDF  that  includes,  but  is  not  limited  to,  office  use;  medical  offices 
and  clinics,  as  defined  in  Section  890.114  of  this  Code;  business  services,  as  defined  in 
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Section  890.1 1 1  of  this  Code;  Integrated  PDR,  as  defined  in  Section  890.49  of  this  Code,  and 
Small  Enterprise  Workspaces,  as  defined  in  Section  227(t)  of  this  Code. 

{72)    "Market  and  Octavia  Community  Improvements  Fund"  The  fund  into  which  all 
fee  revenue  collected  by  the  City  from  the  Market  and  Octavia  Community  Improvements  Fee 
is  deposited. 

f73^ — "Market  and  Octavia  Community  Improvements  Impact  Fee."  The  fee  collected 
by  the  City  to  mitigate  impacts  of  new  development  in  the  Market  and  Octavia  Program  Area, 
as  described  in  the  findings  in  Section  421.1. 

{74^    "Market  and  Octavia  Community  Improvements  Program."  The  program 
intended  to  implement  the  community  improvements  identified  in  the  Market  and  Octavia  Area 
Plan,  as  articulated  in  the  Market  and  Octavia  Community  Improvements  Program  Document 
on  file  with  the  Clerk  of  the  Board  in  File  No.  0711 57.) 

f7^    "Market  and  Octavia  Program  Area."  The  Market  and  Octavia  Plan  Area  in  Map 
1  (Land  Use  Plan)  of  the  Market  and  Octavia  Area  Plan  of  the  San  Francisco  General  Plan, 
which  includes  those  districts  zoned  RTO,  NCT,  or  any  neighborhood  specific  NCT,  a  few 
parcels  zoned  RH-1  or  RH-2,  and  those  parcels  within  the  Van  Ness  and  Market  Downtown 
Residential  Special  Use  District  (VMDRSUD).  The  Program  Area  also  includes  the  Upper  Market 
NCD,  which  includes  parcels  one  block  west  of  the  plan  area  that  front  Market  Street. 

{74}    "Market  rate  housing."  Housing  constructed  in  the  principal  project  that  is  not 
subject  to  sales  or  rental  restrictions. 

{77}    "Maximum  annual  rent."  The  maximum  rent  that  a  housing  developer  may 
charge  any  tenant  occupying  an  affordable  unit  for  the  calendar  year.  The  maximum  annual 
rent  shall  be  30  percent  of  the  annual  income  for  a  lower-income  household  as  set  forth  in 
Section  6932  on  January  1  st  of  each  year  for  the  following  household  sizes: 

(A)     For  all  one-bedroom  units,  for  a  household  of  two  persons; 
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(B)  For  all  two-bedroom  units,  for  a  household  of  three  persons; 

(C)  For  all  three-bedroom  units,  for  a  household  of  four  persons; 

(D)  For  all  four-bedroom  units,  for  a  household  of  five  persons. 

"Maximum  purchase  price."  The  maximum  purchase  price  that  a  household  of 
moderate  income  can  afford  to  pay  for  an  owned  unit  based  on  an  annual  payment  for  all 
housing  costs  of  33  percent  of  the  combined  household  annual  net  income,  a  10  percent 
down  payment,  and  available  financing,  for  the  following  household  sizes: 

(A)  For  all  one-bedroom  units,  for  a  household  of  two  persons; 

(B)  For  all  two-bedroom  units,  for  a  household  of  three  persons; 

(C)  For  all  three-bedroom  units,  for  a  household  of  four  persons; 

(D)  For  all  four-bedroom  units,  for  a  household  of  five  persons. 

"Medical  and  Health  Services."  An  economic  activity  category  under  the  TIDF 
that  includes,  but  is  not  limited  to,  those  non-residential  uses  defined  in  Sections  209.3(a)  and 
217(a)  of  this  Code;  animal  services,  as  defined  in  Section  224(a)  and  (b)  of  this  Code;  and 
social  and  charitable  services,  as  defined  in  Sections  209.3(d)  and  217(d)  of  this  Code. 

"Middle  Income  Household."  A  household  whose  combined  annual  gross 
income  for  all  members  is  between  120  percent  and  150  percent  of  the  local  median  income 
for  the  City  and  County  of  San  Francisco,  as  calculated  by  the  Mayor's  Office  of  Housing 
using  data  from  the  United  States  Department  of  Housing  and  Urban  Development  (HUD)  and 
adjusted  for  household  size  or,  if  data  from  HUD  is  unavailable,  as  calculated  by  the  Mayor's 
Office  of  Housing  using  other  publicly  available  and  credible  data  and  adjusted  for  household 
size. 

"MOH."  The  Mayor's  Office  of  Housing,  or  its  successor. 
"MTA."  The  Municipal  Transportation  Agency,  or  its  successor. 
"MTA  Director."  The  Director  of  MTA  or  his  or  her  designee. 
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{&4-)    "Municipal  Railway;  MUNI."  The  public  transit  system  owned  by  the  City  and 
under  the  jurisdiction  of  the  MTA. 

{85}    "Net  addition."  The  total  amount  of  gross  floor  area  defined  in  Planning  Code 
Section  102.9  contained  in  a  development  project,  less  the  gross  floor  area  contained  in  any 
structure  demolished  or  retained  as  part  of  the  proposed  development  project. 

"New  development."  Under  the  TIDF,  any  new  construction,  or  addition  to  or 
conversion  of  an  existing  structure  under  a  building  or  site  permit  issued  on  or  after 
September  4,  2004  that  results  in  3,000  gross  square  feet  or  more  of  a  use  covered  by  the 
TIDF.  In  the  case  of  mixed  use  development  that  includes  residential  development,  the  term 
"new  development"  shall  refer  to  only  the  non-residential  portion  of  such  development. 
"Existing  structure"  shall  include  a  structure  for  which  a  sponsor  already  paid  a  fee  under  the 
prior  TIDF  ordinance,  as  well  as  a  structure  for  which  no  TIDF  was  paid. 

"Nonprofit  child-care  provider."  A  child-care  provider  that  is  an  organization 
organized  and  operated  for  nonprofit  purposes  within  the  provisions  of  California  Revenue 
and  Taxation  Code  Sections  23701-23710,  inclusive,  as  demonstrated  by  a  written 
determination  from  the  California  Franchise  Tax  Board  exempting  the  organization  from  taxes 
under  Revenue  and  Taxation  Code  Section  23701. 

(S8}    "Nonprofit  organization."  An  organization  organized  and  operated  for  nonprofit 
purposes  within  the  provisions  of  California  Revenue  and  Taxation  Code  Sections  23701- 
23710,  inclusive,  as  demonstrated  by  a  written  determination  from  the  California  Franchise 
Tax  Board  exempting  the  organization  from  taxes  under  Revenue  and  Taxation  Code  Section 
23701. 

(89)    "Non-residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  occupancy  by  retail,  office,  commercial,  or  other  non- 
residential uses  defined  in  Section  209.3,  209.8,  217,  218,  219,  and  221  of  this  Code, 
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regardless  of  the  zoning  district  that  the  use  is  located  in;  except  that  residential  components 
of  uses  defined  in  Section  209.3(a)-(c)  and  (g)-(i)  shall  be  defined  as  a  "residential  use"  for 
purposes  of  this  Article.  For  the  purposes  of  this  Article,  non-residential  use  shall  not  include 
PDR  and  publicly  owned  and  operated  community  facilities. 

{90}    "Notice  of  Special  Restrictions."  A  document  recorded  with  the  San  Francisco 
Recorder's  Office  for  any  unit  subject  to  this  Program  detailing  the  sale  and  resale  or  rental 
restrictions  and  any  restrictions  on  purchaser  or  tenant  income  levels  included  as  a  Condition 
of  Approval  of  the  principal  project  relating  to  the  unit. 

{94}  "Office  use."  Space  within  a  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code 
Section  890.70,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

{92}  "Off-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 
this  Ordinance  on  a  site  other  than  the  site  of  the  principal  project. 

{93}  "On-site  unit."  A  unit  affordable  to  qualifying  households  constructed  pursuant  to 
this  Article  on  the  site  of  the  principal  project. 

{94}    "Owned  unit."  A  unit  affordable  to  qualifying  households  which  is  a 
condominium,  stock  cooperative,  community  apartment,  or  detached  single-family  home.  The 
owner  or  owners  of  an  owned  unit  must  occupy  the  unit  as  their  primary  residence. 

{93}    "Owner."  The  record  owner  of  the  fee  or  a  vendee  in  possession. 

{96}    "PDR  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San  Francisco  Planning  Code 
Sections  220,  222,  223,  224,  225,  226,  227(a),  227(b).  and  227(p),  regardless  of  the  zoning 
district  that  the  use  is  located  in. 

{97}    "Principal  project."  A  housing  development  on  which  a  requirement  to  provide 
affordable  housing  units  is  imposed. 
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{98}  "Principal  site."  The  total  site  proposed  for  development,  including  the  portion  of 
site  proposed  to  be  legally  transferred  to  the  City  and  County  of  San  Francisco. 

{99}    "Procedures  Manual."  The  City  and  County  of  San  Francisco  Affordable  Housing 
Monitoring  Procedures  Manual  issued  by  the  San  Francisco  Department  of  City  Planning,  as 
amended. 

{WQ}  "Rent"  or  "rental."  The  total  charges  for  rent,  utilities,  and  related  housing 
services  to  each  household  occupying  an  affordable  unit. 

( 1U4j  "Rental  unit."  A  unit  affordable  to  qualifying  households  which  is  not  a 
condominium,  stock  cooperative,  or  community  apartment. 

(102}  "Replacement  of  use."  The  total  amount  of  gross  floor  area,  as  defined  in 
Section  102.9  of  this  Code,  to  be  demolished  and  reconstructed  by  a  development  project. 

(103}  "Research  and  development  use."  Space  within  any  structure  or  portion  thereof 
intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  defined  in  San 
Francisco  Planning  Code  Section  890.52,  regardless  of  the  zoning  district  that  the  use  is 
located  in. 

{W4}  "Residential  use."  Space  within  any  structure  or  portion  thereof  intended  or 
primarily  suitable  for  or  accessory  to  occupancy  by  uses  defined  in  San  Francisco  Planning 
Code  Sections  209.1 ,  790.88,  and  890.88  of  this  Code,  as  relevant  for  the  subject  zoning 
district,  or  containing  group  housing  as  defined  in  Section  209.2(a)-(c)  of  this  Code  and  any 
residential  components  of  institutional  uses  as  defined  in  Section  209.3(a)-(c)  and  (g-(i)  of  this 
Code. 

f^05j-"Retail/entertainment."  An  economic  activity  category  under  the  TIDF  that 
includes,  but  is  not  limited  to,  a  retail  use;  an  entertainment  use;  massage  establishments,  as 
defined  in  Section  218.1  of  this  Code;  laundering,  and  cleaning  and  pressing,  as  defined  in 
Section  220  of  this  Code. 
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(106)  "Retail  use."  Space  within  any  structure  or  portion  thereof  intended  or  primarily 
suitable  for  or  accessory  to  the  operation  of  uses  contained  in  San  Francisco  Planning  Code 
Section  218,  regardless  of  the  zoning  district  that  the  use  is  located  in. 

(107)  "Revenue  services  hours."  The  number  of  hours  that  the  Municipal  Railway 
provides  service  to  the  public  with  its  entire  fleet  of  buses,  light  rail  (including  streetcars),  and 
cable  cars. 

(108)  "Rincon  Hill  Community  Improvements  Fund."  The  fund  into  which  all  fee 
revenue  collected  by  the  City  from  the  Rincon  Hill  Community  Infrastructure  Impact  Fee  is 
deposited. 

(109)  "Rincon  Hill  Community  Infrastructure  Impact  Fee."  The  fee  collected  by  the  City 
to  mitigate  impacts  of  new  development  in  the  Rincon  Hill  Program  Are,  as  described  in  the 
findings  in  Section  418.1. 

■  (110)  "Rincon  Hill  Program  Area."  Those  districts  identified  as  the  Rincon  Hill 
Downtown  Residential  (RH  DTR)  Districts  in  the  Planning  Code  and  on  the  Zoning  Maps. 

(444)  "Section  6932."  Section  6932  of  Title  25  of  the  California  Code  of  Regulations  as 
such  section  applies  to  the  County  of  San  Francisco. 

(112)  "Small  Enterprise  Workspace  use"  shall  mean  j^pace  within  a  structure  or 
portion  thereof  intended  or  primarily  suitable  for  or  accessory  to  the  operation  of  uses  as 
defined  in  San  Francisco  Planning  Code  Section  227(t),  regardless  of  the  zoning  district  that 
the  use  is  located  in. 

(113)  "SOMA."  The  area  bounded  by  Market  Street  to  the  north,  Embarcadero  to  the 
east,  King  Street  to  the  south,  and  South  Van  Ness  and  Division  to  the  west. 

(11^)  "SOMA  Community  Stabilization  Fee."  The  fee  collected  by  the  City  to  mitigate 
impacts  on  the  residents  and  businesses  of  SOMA  of  new  development  in  the  Rincon  Hill 
Program  Area,  as  described  in  the  findings  in  Section  418.1. 
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1  (115)  "SOMA  Community  Stabilization  Fund."  The  fund  into  which  all  fee  revenue 

2  'i  collected  by  the  City  from  the  SOMA  Community  Stabilization  Fee  is  deposited. 

3  (116)  "Sponsor"  or  "project  sponsor."  An  applicant  seeking  approval  for  construction  of 

4  a  development  project  subject  to  this  Article,  such  applicant's  successor  and  assigns,  and/or 

5  j  any  entity  which  controls  or  is  under  common  control  with  such  applicant. 

6  [  (1-17)— "Stock  cooperative."  As  defined  in  California  Business  and  Professions  Code 

7  I  Section  11003.2. 

8  J  (1 18}  "Student  housing."  A  building  where  1 00  percent  of  the  residential  uses  are 
affiliated  with  and  operated  by  an  accredited  post-secondary  educational  institution.  Typically, 
student  housing  is  for  rent,  not  for  sale.  This  housing  shall  provide  lodging  or  both  meals  and 
lodging,  by  prearrangement  for  one  week  or  more  at  a  time.  This  definition  only  applies  in  the 
Eastern  Neighborhoods  Mixed  Use  Districts. 

(119)  "TIDF;  Transit  Impact  Development  Fee."  The  development  fee  that  is  the 
subject  of  Section  411.1  et  seq.  of  this  Article. 

{4^}  "TIDF  Study."  The  study  commissioned  by  the  San  Francisco  Planning 
Department  and  performed  by  Nelson/Nygaard  Associates  entitled  "Transit  Impact 
Development  Fee  Analysis  -  Final  Report,"  dated  May  2001,  including  all  the  Technical 
Memoranda  supporting  the  Final  Report  and  the  Nelson/Nygaard  update  materials  contained 
in  Board  of  Supervisors  File  No.  040141 . 

{4^-1j  "Total  developable  site  area."  That  part  of  the  site  that  can  be  feasibly 
developed  as  residential  development,  excluding  land  already  substantially  developed,  parks, 
required  open  spaces,  streets,  alleys,  walkways  or  other  public  infrastructure. 

(122)  "Treasurer."  The  Treasurer  for  the  City  and  County  of  San  Francisco. 
(f2^^"Trip  generation  rate."  The  total  number  of  automobile  and  Municipal  Railway 
trips  generated  for  each  1,000  square  feet  of  development  in  a  particular  economic  activity 
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category  as  established  in  tlie  TIDF  Study,  or  pursuant  to  the  five-year  review  process 
established  in  Section  41 1 .5  of  this  Article. 

(12'1)  "Use."  The  purpose  for  v^hich  land  or  a  structure,  or  both,  are  legally  designed, 
constructed,  arranged,  or  intended,  or  for  which  they  are  legally  occupied  or  maintained,  let  or 
leased. 

(125)  "Visitacion  Valley."  The  area  bounded  by  Carter  Street  and  McLaren  Park  to  the 
west,  Mansell  Street  to  the  north,  Route  101  between  Mansell  Street  and  Bayshore  Boulevard 
to  the  northeast,  Bayview  Park  to  the  north.  Candlestick  Park  and  Candlestick  Point 
Recreation  Area  to  the  east,  the  San  Francisco  Bay  to  the  southeast,  and  the  San  Francisco 
County  line  to  the  south. 

(126)  "Visitor  services."  An  econonriic  activity  category  under  the  TIDF  that  includes, 
but  is  not  limited  to,  hotel  use;  motel  use,  as  defined  in  Section  216(c)  and  (d);  and  time-share 
projects,  as  defined  in  Section  1 1003.5(a)  of  the  California  Business  and  Professions  Code. 

(127)  "Waiver  Agreement."  An  agreement  acceptable  in  form  and  substance  to  the 
City  Attorney  and  the  Planning  Department  under  which  the  City  agrees  to  waive  all  or  a 
portion  of  the  Community  Improvements  Impact  Fee. 

SEC.  41 6.  MARKET  AND  OCT  AVI  A  AREA  PLAN  AMD  UPPER  MARKET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT  AFFORDABLE  HOUSING  FEE. 

Sections  416.1  through  416.5,  hereafter  referred  to  as  Section  416.1  et  seq.,  set  forth 
the  requirements  and  procedures  for  the  Market  and  Octavia  Area  Plan  and  Upper  Market 
Neighborhood  Commercial  District  Affordable  Housing  Fee.  The  effective  date  of  these 
requirements  shall  be  either  May  30,  2008,  which  is  the  date  that  the  requirements  originally 
became  effective,  or  the  date  a  subsequent  modification,  if  any,  became  effective. 

SEC.  416.3.  APPLICATION  OF  AFFORDABLE  HOUSING  REQUIREMENT.  The 
requirements  of  Sections  415.1  through  415.9  shall  apply  in  the  Market  and  Octavia  Plan  Area 
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ami  ihe  Upper  Market  NCD  in  addition  to  the  following  additional  affordable  housing 
requirement: 

(a)      Amount  of  Fee:  All  development  projects  that  have  not  received  Department  or 
Commission  approval  as  of  the  effective  date  of  May  30,  2008  and  that  are  subject  to  the 
Residential  Inclusionary  Affordable  Housing  Program  shall  pay  an  additional  affordable 
housing  fee  per  the  fee  schedule  in  Table  416.3A. 

TABLE  416. 3A 

AFFORDABLE  HOUSING  FEE  SCHEDULE  IN  THE  MARKET  AND  OCTAVIA 
PROGRAM  AREA 


Van  Ness  and 
Market  Special 
Use  District 


NOT 


RTO 


Net  addition  of  residential  use  or  change  of 
use  to  residential  use 


$7.20/gross 
square  foot 


$3.60/ 
gross 

square  foot 


$0.00/ 
gross 

square  foot 


Replacement  of,  or  change  of  use  from,  non 
residential  to  residential  use 


$3.80/  gross 
square  foot 


$0.20/ 
gross 

square  foot 


$0.00/ 
gross 

square  foot 


Replacement  of,  or  change  of  use  from, 
PDR  to  residential  use 


$5.50/  gross 
square  foot 


$1.90/ 
gross 

square  foot 


$0.00/ 
gross 

square  foot 


(b)  Other  Fee  Provisions.  This  additional  affordable  housing  fee  shall  be  subject  to 
the  inflation  adjustment  provisions  of  Section  409  and  the  waiver  and  reduction  provisions  of 
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Section  421.4.  This  additional  affordable  housing  fee  may  not  be  met  through  the  in-kind 
provision  of  community  improvements  or  Community  Facilities  (Mello  Roos)  financing  options 
of  Sections  426.3(e)  and  (f). 

(c)  Exemption  for  Affordable  Housing.  A  project  applicant  shall  not  pay  a 
supplemental  affordable  housing  fee  for  any  square  foot  of  space  designated  as  a  below 
market  rate  unit  under  Section  415.1  et  seq.,  the  Citywide  Inclusionary  Affordable  Housing 
Program,  or  any  other  residential  unit  that  is  designated  as  an  affordable  housing  unit  under  a 
Federal,  State,  or  local  restriction  in  a  manner  that  maintains  affordability  for  a  term  no  less 
than  50  years. 

(d)  Timing  of  Payment.  The  Market  and  Octavia  Plan  Area  and  Upper  Market  NCD 
Affordable  Housing  Fee  shall  be  paid  before  the  City  issues  a  first  construction  document, 
with  an  option  for  the  project  sponsor  to  defer  payment  to  prior  to  issuance  of  the  first 
certificate  of  occupancy  upon  agreeing  to  pay  a  deferral  surcharge  in  accordance  with  Section 
107A.13.3  of  the  San  Francisco  Building  Code. 

SEC.  416.5.  USE  OF  FUNDS.  The  additional  affordable  housing  requirement  specified 
in  this  Section  for  the  Market  and  Octavia  Plan  Area  and  the  Upper  Market  NCD  shall  be  paid 
into  the  Citywide  Affordable  Housing  Fund,  but  the  funds  shall  be  separately  accounted  for. 
MOH  shall  expend  the  funds  according  to  the  following  priorities:  First,  to  increase  the  supply 
of  housing  affordable  to  qualifying  households  in  the  Market  and  Octavia  Plan  Area  and  the 
Uvper  Market  NCD:  second,  to  increase  the  supply  of  housing  affordable  to  qualifying 
households  within  1  mite  of  the  boundaries  of  the  Plan  Area  and  the  Upper  Market  NCD:  third, 
to  increase  the  supply  of  housing  affordable  to  qualifying  households  in  the  City  and  County  of 
San  Francisco.  The  funds  may  also  be  used  for  monitoring  and  administrative  expenses 
subject  to  the  process  described  in  Section  41 5.7(c). 

SEC.  421.1.  FINDINGS. 
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A.  Market  and  Octavia  Plan  Objectives.  The  Market  and  Octavia  Area  Plan 
embodies  the  community's  vision  of  a  better  neighborhood,  which  achieves  multiple  objectives 
including  creating  a  healthy,  vibrant  transit-oriented  neighborhood.  The  Planning  Department 
coordinated  development  of  the  Area  Plan  objectives  around  the  tenants  of  the  Better 
Neighborhood  Planning  process  and  within  the  larger  framework  of  the  General  Plan. 

The  Market  and  Octavia  Plan  Area  encompasses  a  variety  of  districts,  most  of  which 
are  primahly  residential  or  neighborhood  commercial.  The  Area  Plan  calls  for  a  maintenance 
of  the  well-established  neighborhood  character  in  these  districts  with  a  shift  to  a  more  transit- 
oriented  type  of  districts.  A  transit-oriented  district,  be  it  neighborhood  commercial  or 
residential  in  character,  generates  a  unique  type  of  infrastructure  needs. 

The  overall  objective  of  the  Market  and  Octavia  planning  effort  is  to  encourage 
balanced  growth  in  a  centrally  located  section  of  the  City  that  is  ideal  for  transit  oriented 
development.  The  Area  Plan  calls  for  an  increase  in  housing  and  retail  capacity  simultaneous 
to  infrastructure  improvements  in  an  effort  to  maintain  and  strengthen  neighborhood 
character. 

B.  Need  for  New  Housing  and  Retail.  New  residential  construction  in  San  Francisco 
is  necessary  to  accommodate  a  growing  population.  The  population  of  California  has  grown 
by  more  than  1 1  percent  since  1990  and  is  expected  to  continue  increasing.  The  San 
Francisco  Bay  Area  is  growing  at  a  rate  similar  to  the  rest  of  the  state. 

The  City  should  encourage  new  housing  production  in  a  manner  that  enhances  existing 
neighborhoods  and  creates  new  high-density  residential  and  mixed-use  neighborhoods.  One 
solution  to  the  housing  crisis  is  to  encourage  the  construction  of  higher  density  housing  in 
areas  of  the  City  best  able  to  accommodate  such  housing.  Areas  like  the  Plan  Area  can  better 
accommodate  growth  because  of  easy  access  to  public  transit,  proximity  to  downtown, 
convenience  of  neighborhood  shops  to  meet  daily  needs,  and  the  availability  of  development 
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opportunity  sites.  San  Francisco's  land  constraints,  as  described  in  Section  418.1(A),  linnit 
new  housing  construction  to  areas  of  the  City  not  previously  designated  as  residential  areas, 
infill  sites,  or  areas  that  can  absorb  increased  density. 

The  Market  and  Octavia  Plan  Area  presents  opportunity  for  infill  development  on 
various  sites,  including  parcels  along  Octavia  Boulevard  known  as  "the  Central  Freeway 
parcels,"  some  parcels  along  Market  Street,  and  the  SoMa  West  portions  of  the  Plan  Area. 
These  sites  are  compelling  opportunities  because  new  housing  can  be  built  within  easy 
walking  distance  of  the  downtown  and  Civic  Center  employment  centers  and  City  and  regional 
transit  centers,  while  maintaining  the  comfortable  residential  character  and  reinforcing  the 
unique  and  exciting  neighborhood  qualities. 

To  respond  to  the  identified  need  for  housing,  repair  the  fabric  of  the  neighborhood, 
and  support  transit-oriented  development,  the  Market  and  Octavia  Plan  Area  is  zoned  for  the 

i 

appropriate  residential  and  commercial  uses.  The  Planning  Department  is  adding  a  Van  Ness 
Market  Downtown  Residential  Special  Use  District  (VNMDR-SUD)  in  the  Plan  Area  and 
establishing  a  Residential  Transit-oriented  (RTO)  district  and  several  Neighborhood 
Commercial  Transit  (NCT)  districts.  New  zoning  controls  encourage  housing  and  commercial 
development  appropriate  to  each  district. 

The  plan  builds  on  existing  neighborhood  character  and  establishes  new  standards  for 
amenities  necessary  for  a  transit-oriented  neighborhood.  A  transit-oriented  neighborhood 
requires  a  full  range  of  neighborhood  serving  businesses.  New  retail  and  office  space  will 
provide  both  neighborhood-  and  City-serving  businesses. 

San  Francisco  is  experiencing  a  severe  shortage  of  housing  available  to  people  at  all 
income  levels,  especially  to  those  with  the  lowest  incomes  while  seeing  a  sharp  increase  in 
housing  prices.  The  Association  of  Bay  Area  Governments'  (ABAC)  Regional  Housing  Needs 
Determination  (RHND)  forecasts  that  San  Francisco  must  produce  2,716  new  units  of  housing 
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annually  to  meet  projected  needs.  At  least  5,639  of  these  new  units  should  be  available  to 
moderate  income  households.  New  affordable  units  are  funded  through  a  variety  of  sources, 
including  inclusionary  housing  and  in  lieu  fees  leveraged  by  new  market  rate  residential 
development  pursuant  to  Sections  413  and  415.  The  Planning  Department  projects  that 
approximately  1 ,400  new  units  of  affordable  housing  will  be  developed  as  a  result  of  the  plan. 
New  Development  Requires  new  Community  Infrastructure. 

The  purpose  for  new  development  in  the  Plan  Area  is  established  above  (Section 
421.1(A)).  New  construction  should  not  diminish  the  City's  open  space,  jeopardize  the  City's 
Transit  First  Policy,  or  place  undue  burden  on  the  City's  service  systems.  The  new  residential 
and  non-residential  construction  should  preserve  the  existing  neighborhood  services  and 
character,  as  well  as  increase  the  level  of  service  for  all  modes  necessary  to  support  transit- 
oriented  development.  New  development  in  the  area  will  create  additional  impact  on  the  local 
infrastructure,  thus  generating  a  substantial  need  for  community  improvements  as  the 
district's  population  and  workforce  grows. 

The  amendments  to  the  General  Plan,  Planning  Code,  and  Zoning  Maps  that 
correspond  to  Section  421.1  et  seq.  will  permit  an  increased  amount  of  new  residential  and 
commercial  development.  The  Planning  Department  anticipates  an  increase  of  5,960  units 
within  the  next  20  years,  and  an  increase  of  9,875  residents,  as  published  in  the 
environmental  impact  report.  This  new  development  will  have  an  extraordinary  impact  on  the 
Plan  Area's  infrastructure  including  new  development  in  the  adjacent  Upper  Market  NCD.  As 
described  more  fully  in  the  Market  and  Octavia  Plan  Final  Environmental  Impact  Report,  on 
file  with  the  Clerk  of  the  Board  in  File  No.  071157,  and  the  Market  and  Octavia  Community 
Improvements  Program  Document,  San  Francisco  Planning  Department-on  file  with  the  Clerk 
of  the  Board  in  File  No.  0711 57,  new  development  will  generate  substantial  new  pedestrian, 
vehicle,  bicycle,  and  transit  trips  which  will  impact  the  area.  The  transition  to  a  new  type  of 
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district  is  tantamount  to  the  developnnent  of  new  subdivisions,  or  tlie  transition  of  a  district 
type,  in  terms  of  the  need  for  new  infrastructure. 

The  Market  and  Octavia  Area  Plan  proposes  to  mitigate  these  impacts  by  providing 
extensive  pedestrian,  transit,  traffic-calming  and  other  streetscape  improvements  that  will 
encourage  residents  to  make  as  many  daily  trips  as  possible  on  foot,  by  bicycle  or  on  transit; 
by  creating  new  open  space,  greening,  and  recreational  facilities  that  will  provide  necessary 
public  spaces;  and  by  establishing  a  range  of  other  sen/ices  and  programming  that  will  meet 
the  needs  of  community  members.  A  comprehensive  program  of  new  public  infrastructure  is 
necessary  to  lessen  the  impacts  of  the  proposed  new  development  and  to  provide  the  basic 
community  improvements  to  the  area's  new  community  members.  The  Market  and  Octavia 
Community  Improvements  Program  Document  provides  a  more  detailed  description  of 
proposed  Community  Improvements. 

In  order  to  enable  San  Francisco  to  provide  necessary  public  services  to  new 
residents;  to  maintain  and  improve  the  Market  and  Octavia  Plan  Area  character  and  Upper 
Market NCD\  and  to  increase  neighborhood  livability  and  investment  in  the  district,  it  is 
necessary  to  upgrade  existing  streets  and  streetscaping;  acquire  and  develop  neighborhood 
parks,  recreation  facilities  and  other  community  facilities  to  serve  the  new  residents  and 
workers. 

While  the  open  space  requirements  imposed  on  individual  developments  address 
minimum  needs  for  private  open  space  and  access  to  light  and  air,  such  open  space  does  not 
provide  the  necessary  public  social  and  recreational  opportunities  as  attractive  public  facilities 
such  as  sidewalks,  parks  and  other  community  facilities  that  are  essential  urban  infrastructure, 
nor  does  it  contribute  to  the  overall  transformation  of  the  district  into  a  safe  and  enjoyable 
transit-oriented  neighborhood. 
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C.      Program  Scope.  The  purpose  of  the  proposed  Market  and  Octavia  Community 
Infrastructure  Impact  Fees  is  to  provide  specific  public  improvements,  including  community 
open  spaces,  pedestrian  and  streetscape  improvements  and  other  facilities  and  services. 
These  improvements  are  described  in  the  Market  and  Octavia  Area  Plan  and  Neighborhood 
Plan  and  the  accompanying  ordinances,  and  are  necessary  to  meet  established  City 
standards  for  the  provision  of  such  facilities.  The  Market  and  O.ctavia  Community 
Improvements  Fund  and  Community  Infrastructure  Impact  Fee  v^ill  create  the  necessary 
financial  mechanism  to  fund  these  improvements  in  proportion  to  the  need  generated  by  new 
development. 

National  and  international  transportation  studies  (such  as  the  Dutch  Pedestrian  Safety 
Research  Review.  T.  Hummel,  SWOV  Institute  for  Road  Safety  Research  (Holland),  and 
University  of  North  Carolina  Highway  Safety  Research  Center  for  the  U.S.  Department  of 
Transportation,  1999  on  file  with  the  Clerk  of  the  Board  have  demonstrated  that  pedestrian, 
traffic-calming  and  streetscape  improvements  of  the  type  proposed  for  the  Market  and  Octavia 
Plan  Area  result  in  safer,  more  attractive  pedestrian  conditions.  These  types  of  improvements 
are  essential  to  making  pedestrian  activity  a  viable  choice,  thereby  helping  to  mitigate  traffic 
impacts  associated  with  excess  automobile  trips  that  could  otherwise  be  generated  by  new 
development. 

The  proposed  Market  and  Octavia  Community  Infrastructure  Impact  Fee  is  necessary 
to  maintain  progress  towards  relevant  state  and  national  service  standards,  as  well  as  local 
standards  in  the  Goals  and  Objectives  of  the  General  Plan  for  open  space  and  streetscape 
improvements  as  discussed  in  Section  418.1(F).  Additionally  the  fee  contributes  to  library 
resources  and  childcare  facilities  standards  discussed  below: 

Library  Resources:  New  residents  in  Plan  Area  will  generate  a  substantial  new  need  for 
library  services.  The  San  Francisco  Public  Library  does  not  anticipate  adequate  demand  for  a 
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new  branch  library  in  the  Market  and  Octavia  Plan  Area  at  this  time.  However,  the  increase  in 
population  in  Plan  Area  will  create  additional  demand  at  other  libraries,  primarily  the  Main 
Library  and  the  Eureka  Valley  Branch  Library.  The  Market  and  Octavia  Community 
Infrastructure  Impact  Fee  includes  funding  for  library  services  equal  to  $69.00  per  new 
resident,  which  is  consistent  with  the  service  standards  used  by  the  San  Francisco  Public 
Library  for  allocating  resources  to  neighborhood  branch  libraries.  Child  Care  Facilities:  New 
households  in  the  Plan  Area  will  generate  a  need  for  additional  childcare  facilities.  Childcare 
services  are  integral  to  the  financial  and  social  success  of  families.  Nationwide,  research  and 
policies  are  strengthening  the  link  between  childcare  and  residential  growth,  many  Bay  Area 
counties  are  leading  in  efforts  to  finance  new  childcare  through  new  development.  San  Mateo 
has  conducted  detailed  research  linking  housing  to  childcare  needs.  Santa  Clara  County  has 
developed  exemplary  projects  that  provide  childcare  facilities  in  proximity  to  transit  stations, 
and  Santa  Cruz  has  levied  a  fee  on  residential  development  to  fund  childcare.  Similarly  many 
research  efforts  have  illustrated  that  adequate  childcare  services  are  crucial  in  supporting  a 
healthy  local  economy,  see  research  conducted  by  Louise  Stoney,  Mildred  Warner,  PPIC, 
County  of  San  Mateo,  CA  on  file  with  the  Clerk  of  the  Board.  MOCD's  Project  Connect  Report 
identified  childcare  as  an  Important  community  service  in  neighboring  communities.  Project 
connect  did  not  survey  the  entire  Market  and  Octavia  Plan  Area,  it  focused  on  low  income 
communities,  including  Market  and  Octavia's  neighbors  in  the  Mission,  Western  Addition,  and 
the  Tenderloin.  The  Department  of  Children  Youth  and  Their  Families  projects  new  residents 
of  Market  and  Octavia  will  generate  demand  for  an  additional  435  childcare  spaces,  of  those 
287  will  be  serviced  through  new  child  care  development  centers. 

D.      Programmed  Improvements  and  Costs.  Community  improvements  to  mitigate 
the  impact  of  new  development  in  the  Market  and  Octavia  Plan  Area  were  identified  through  a 
community  planning  process,  based  on  proposals  in  the  Market  and  Octavia  Area  Plan  on  file 
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with  the  Clerk  of  the  Board  in  File  No. 071 1 58,  and  on  a  standards  based  analysis,  and  on 
community  input  during  the  Plan  adoption  process.  The  Planning  Department  developed  cost 
estimates  to  the  extent  possible  for  all  proposed  improvements.  These  are  summarized  by 
use  type  in  Table  1.  Cost  projections  in  Table  1  are  realistic  estimates  made  by  the  Planning 
Department  of  the  actual  costs  for  improvements  needed  to  support  new  development.  More 
information  on  these  cost  estimates  is  located  in  the  Market  and  Octavia  Community 
Improvements  Program  Document.  Cost  estimates  for  some  items  on  Table  1  are  to  be 
determined  through  ongoing  analyses  conducted  in  coordination  with  implementation  of  the 
Market  and  Octavia  Plan  Community  Improvements  Program.  In  many  cases  these  projects 
require  further  design  work,  engineering,  and  environmental  review,  which  may  alter  the 
nature  of  the  improvements;  the  cost  estimates  are  still  reasonable  approximates  for  the 
eventual  cost  of  providing  necessary  community  improvements  to  respond  to  identified 
community  needs.  The  Board  of  Supervisors  is  not  committing  to  the  implementation  of  any 
particular  project  at  this  time.  Projects  may  be  substituted  for  like  projects  should  new 
information  from  the  Citizens  Advisory  Committee,  the  Interagency  Plan  Implementation 
Committee,  other  stakeholders,  or  the  environmental  review  process  illustrate  that  substitute 
projects  should  be  prioritized.  Cost  projections  will  be  updated  at  a  minimum  approximately 
every  five  years  after  adoption. 

Table  1. 

Cost  of  proposed  community  improvements  in  the  Market  and  Octavia  Plan  Area. 


Market  and  Octavia 
Community  Improvements 


Greening 


$58,310,000 
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Parks 


Park  Improvements 


Vehicle 


Pedestrian 


Transportation 


Transit  User 
Infrastructure 


Bicycle 


Childcare 


Library  Materials 


Recreational 
Facilities 


Future  Studies 


Program  Administration 


$6,850,000 


)TBD 


),260,000 


$23,760,000 


31,180,000 


>TBD 


$1,580,000 


$17,170,000 


$690,000 


$15,060,000 


$460,000 


$4,730,000 


Total 


$258,900,000 


Provision  of  affordable  liousing  needs  are  addressed  in  Sections  413  and  415  of  this 
Code.  Additionally  subsidized  affordable  housing  may  be  granted  a  waiver  from  the  Market 
and  Octavia  Community  Improvement  Fee  as  provided  for  in  Section  406  of  this  Article.  This 
waiver  may  be  leveraged  as  a  local  funding  'match'  to  Federal  and  State  affordable  housing 
subsidies  enabling  affordable  housing  developers  to  capture  greater  subsidies  for  projects  in 
the  Plan  Area. 

E.  Sharing  the  Burden.  As  detailed  above,  new  development  in  the  Plan  Area  will 
clearly  generate  new  infrastructure  demands. 
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To  fund  such  community  infrastructure  and  amenities,  new  development  in  the  district 
shall  be  assessed  development  impact  fees  proportionate  to  the  increased  demand  for  such 
infrastructure  and  amenities.  The  City  will  use  the  proceeds  of  the  fee  to  build  new 
infrastructure  and  enhance  existing  infrastructure,  as  described  in  preceding  sections.  A 
Community  Infrastructure  Impact  Fee  shall  be  established  for  the  Van  Ness  and  Market 
Downtown  Residential  Special  Use  District  (VNMDR-SUD),  and  the  Neighborhood 
Commercial  Transit  (NCT)  and  the  Upper  Market  Neighborhood  Commercial  District  and 
Residential  Transit  Oriented  (RTO)  Districts  as  set  forth  herein. 

Many  counties,  cities  and  towns  have  one  standardized  impact  fee  schedule  that 
covers  the  entire  municipality.  Although  this  type  of  impact  fee  structure  works  well  for  some 
types  of  infrastructure,  such  as  affordable  housing  and  basic  transportation  needs,  it  cannot 
account  for  the  specific  improvements  needed  in  a  neighborhood  to  accommodate  specific 
growth.  A  localized  impact  fee  gives  currency  to  the  community  planning  process  and 
encourages  a  strong  nexus  between  development  and  infrastructure  improvements. 

Development  impact  fees  are  an  effective  approach  to  achieve  neighborhood 
mitigations  and  associate  the  costs  with  new  residents,  workers,  and  a  new  kind  of 
development.  The  proposed  Market  and  Octavia  Community  Infrastructure  Impact  Fee  would 
be  dedicated  to  infrastructure  improvements  in  the  Plan  Area  and  the  Upper  Market  NCD, 
directing  benefits  of  the  fund  clearly  to  those  who  pay  into  the  fund,  by  providing  necessary 
infrastructure  improvements,  needed  to  serve  new  development.  The  net  increases  in 
individual  property  values  in  these  areas  due  to  the  enhanced  neighborhood  amenities 
financed  with  the  proceeds  of  the  fee  are  expected  to  exceed  the  payments  of  fees  by  project 
sponsors. 

The  fee  rate  has  been  calculated  by  the  Planning  Department  based  on  accepted 
professional  methods  for  the  calculation  of  such  fees.  The  Market  and  Octavia  Community 
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Improvements  Program  Document  contains  a  full  discussion  of  impact  fee  calculation.  Cost 
estimates  are  based  on  an  assessment  of  the  potential  cost  to  the  City  of  providing  the 
specific  improvements  described  in  the  Market  and  Octavia  Plan  Area.  The  Department 
assigned  a  weighted  value  to  new  construction  based  on  projected  population  increases  in 
relation  to  the  total  population. 

The  proposed  fee  would  cover  less  than  80%  of  the  estimated  costs  of  the  community 
improvements  calculated  as  necessary  to  mitigate  the  impacts  of  new  development.  By 
charging  developers  less  than  the  maximum  amount  of  the  justified  impact  fee,  the  City  avoids 
any  need  to  refund  money  to  developers  if  the  fees  collected  exceed  costs.  The  proposed 
fees  only  cover  impacts  caused  by  new  development  and  are  not  intended  to  remedy  existing 
deficiencies;  those  costs  will  be  paid  for  by  public,  community,  and  other  private  sources. 

The  Market  and  Octavia  community  improvements  program  relies  on  public,  private, 
and  community  capital.  Since  2000,  when  the  Market  and  Octavia  planning  process  v;as 
initiated,  the  area  has  seen  upwards  of  $100  million  in  public  investment,  including  the 
development  of  Octavia  Boulevard,  the  new  Central  freeway  ramp,  Patricia's  Green  in  Hayes 
Valley  and  related  projects.  Additionally  private  entities  have  invested  in  the  area  by  improving 
private  property  and  creating  new  commercial  establishments.  Community  members  have 
invested  by  creating  a  Community  Benefits  District  in  the  adjacent  Castro  neighborhood, 
organizing  design  competitions,  and  lobbying  for  community  programming  such  as  a  rotating 
arts  program  on  Patricia's  Green  in  Hayes  Valley.  Project  sponsor  contributions  to  the  Market 
and  Octavia  Community  Improvements  Fund  will  help  leverage  additional  public  and 
community  investment. 

As  a  result  of  this  new  development,  projected  to  occur  over  a  20-year  pehod.  property 
tax  revenue  is  projected  to  increase  by  as  much  as  $28  million  annually  when  projected 
housing  production  is  complete.  Sixteen  million  dollars  of  this  new  revenue  will  be  diverted 
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directly  to  San  Francisco  (see  the  Market  and  Octavia  Community  Improvements  Program 
Document  for  a  complete  discussion  of  increased  property  tax  revenue).  These  revenues  will 
fund  improvements  and  expansions  to  general  City  services,  including  police,  fire,  emergency, 
and  other  services  needed  to  partially  meet  increased  demand  associated  v^ith  new 
development.  New  development's  local  impact  on  community  infrastructure  will  be  greater  in 
the  Market  and  Octavia  Plan  Area,  relative  to  those  typically  funded  by  City  government 
through  property  tax  revenues.  Increased  property  taxes  will  contribute  to  continued 
maintenance  and  service  delivery  of  new  infrastructure  and  amenities.  The  City  should  pursue 
State  enabling  legislation  that  directs  growth  related  increases  in  property  tax  directly  to  the 
neighborhood  where  growth  is  happening,  similar  to  the  redevelopment  agencies'  Tax 
Increment  Financing  tool.  If  such  a  revenue  dedication  tool  does  become  available,  the 
Planning  Department  should  pursue  an  ordinance  to  adopt  and  apply  a  tax  increment  district 
to  the  Market  and  Octavia  Plan  Area  even  if  the  Plan  is  already  adopted  by  the  Board  of 
Supervisors  and  in  effect.  The  relative  cost  of  capital  improvements,  along  with  the  reduced 
role  of  State  and  Federal  funding  sources,  increases  the  necessity  for  development  impact 
fees  to  cover  these  costs.  Residential  and  commercial  impact  fees  are  one  of  the  many 
revenue  sources  necessary  to  mitigate  the  impacts  of  new  development  in  the  Market  and 
Octavia  Plan  Area. 

SEC.  421 .3  APPLICATION  OF  COMMUNITY  IMPROVEMENTS  IMPACT  FEE. 

(a)  Application.  Section  421 .1  et  seq.  shall  apply  to  any  development  project  located 
in  the  Market  and  Octavia  Infmsfrucfure  Program  Area. 

(b)  Projects  subject  to  the  Market  and  Octavia  Community  Improvement  Impact 
Fee.  The  Market  and  Octavia  Community  Improvements  Impact  Fee  is  applicable  to  any 
development  project  in  the  Market  and  Octavia  Program  Area  which  results  in: 

(1 )     At  least  one  net  new  residential  unit, 
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(2)      Additional  space  in  an  existing  residential  unit  of  more  than  800  gross  square 


feet, 


(3)  At  least  one  net  new  group  housing  facility  or  residential  care  facility. 

(4)  Additional  space  in  an  existing  group  housing  or  residential  care  facility  of  more 
than  800  gross  square  feet, 

(5)  New  construction  of  a  non-residential  use,  or 

(6)  Additional  non-residential  space  in  excess  of  800  gross  square  feet  in  an 
existing  structure. 

(c)      Fee  Calculation  for  the  Market  and  Octavia  Community  Improvement  Impact 
Fee.  For  development  projects  for  which  the  Market  and  Octavia  Community  Improvements 
Impact  Fee  is  applicable: 

(1 )  Any  net  addition  of  gross  square  feet  shall  pay  per  the  Fee  Schedule  in  Table 
421. 3A,  and 

(2)  Any  replacement  of  gross  square  feet  or  change  of  use  shall  pay  per  the  Fee 
Schedule  in  Table  421 .3B. 

TABLE  421. 3A 

FEE  SCHEDULE  FOR  NET  ADDITIONS  OF  GROSS  SQUARE  FEET  IN  THE 
MARKET  AND  OCTAVIA  PROGRAM  AREA 


Residential 


$9.00/gsf 


Non-residential 


$3.40/gsf 


TABLE  421. 3B 

FEE  SCHEDULE  FOR  REPLACEMENT  OF  USE  OR  CHANGE  OF  USE  IN  THE 
MARKET  AND  OCTAVIA  PROGRAM  AREA 
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Residential  to 
Residential  or 
Non-residential;  or 
Non-residential  to 
Non-residential 

Non-Residential  to 
Residential 

FDR  to 
Residential 

PDR  to  Non- 
Residential 

$0 

$5.60/gsf 

$7.30/gsf 

$1.70/gsf 

(d)      Option  for  In-Kind  Provision  of  Community  Improvements  and  Fee  Credits. 
Project  sponsors  may  propose  to  directly  provide  community  improvements  to  the  City.  In 
such  a  case,  the  City  may  enter  into  an  In-Kind  Improvements  Agreement  with  the  sponsor 
and  issue  a  fee  v^aiver  for  the  Market  and  Octavia  Community  Improvements  Impact  Fee  from 
the  Planning  Commission,  subject  to  the  following  rules  and  requirements: 

(1)  Approval  criteria.  The  City  shall  not  enter  into  an  In-Kind  Agreement  unless  the 
proposed  in-kind  improvements  meet  an  identified  community  need  and  where  they  substitute 
for  improvements  that  could  be  provided  by  the  Market  and  Octavia  Community 
Improvements  Fund  (as  described  in  Section  421.5).  The  City  may  reject  in-kind 
improvements  if  they  are  not  consistent  with  the  priorities  identified  in  the  Market  and  Octavia 
Area  Plan,  by  the  Interagency  Plan  Implementation  Committee  (see  Section  36  of  the 
Administrative  Code),  the  Market  and  Octavia  Citizens  Advisory  Committee,  or  other 
prioritization  processes  related  to  Market  and  Octavia  community  improvements 
programming.  No  physical  improvement  or  provision  of  space  otherwise  required  by  the 
Planning  Code  or  any  other  City  Code  shall  be  eligible  for  consideration  as  part  of  this  In-Kind 
Improvements  Agreement. 
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(2)  Valuation.  The  Director  of  Planning  shall  determine  the  appropriate  value  of  the 
proposed  in-kind  improvements.  For  the  purposes  of  calculating  the  total  value,  the  project 
sponsor  shall  provide  the  Planning  Department  with  a  cost  estimate  for  the  proposed  in-kind 
jmprovement(s)  from  two  independent  sources  or,  if  relevant,  real  estate  appraisers.  If  the 
City  has  completed  a  detailed  site-specific  cost  estimate  for  a  planned  improvement  this  may 
serve  as  one  of  the  cost  estimates  provided  it  is  indexed  to  current  cost  of  construction. 

(3)  Content  of  the  In-Kind  Improvements  Agreement.  The  In-Kind  Improvements 
Agreement  shall  include  at  least  the  following  items: 

(i)  A  description  of  the  type  and  timeline  of  the  proposed  in-kind  improvements. 

(ii)  The  appropriate  value  of  the  proposed  in-kind  improvement,  as  determined  in 
subsection  (2)  above. 

(iii)  The  legal  remedies  in  the  case  of  failure  by  the  project  sponsor  to  provide  the  in- 
kind  improvements  according  to  the  specified  timeline  and  terms  in  the  agreement.  Such 
remedies  shall  include  the  method  by  which  the  City  will  calculate  accrued  interest. 

(4)  Approval  Process.  The  Planning  Commission  must  approve  the  material  terms 
of  an  In-Kind  Agreement.  Prior  to  the  parties  executing  the  Agreement,  the  City  Attorney  must 
approve  the  agreement  as  to  form  and  to  substance.  The  Director  of  Planning  is  authorized  to 
execute  the  Agreement  on  behalf  of  the  City.  If  the  Planning  Commission  approves  the  In- 
Kind  Agreement,  it  shall  waive  the  amount  of  the  Market  and  Octavia  Community 
Improvements  Impact  Fee  by  the  value  of  the  proposed  In-Kind  Improvements  Agreement  as 
determined  by  the  Director  of  Planning.  No  credit  shall  be  made  for  land  value  unless 
ownership  of  the  land  is  transferred  to  the  City  or  a  permanent  public  easement  is  granted,  the 
acceptance  of  which  is  at  the  sole  discretion  of  the  City.  The  maximum  value  of  the  In-Kind 
Improvements  Agreement  shall  not  exceed  the  required  Market  and  Octavia  Community 
Improvements  Impact  Fee. 

Planning  Commission 

BOARD  OF  SUPERVISORS  Page  81 

2/8/2011 

n:\Jancnas201 0\9690392\OO6791 79.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(5)  Administrative  Costs.  Project  sponsors  that  pursue  an  In-Kind  Improvements 
Agreement  will  be  billed  time  and  materials  for  any  administrative  costs  that  the  Planning 
Department  or  any  other  City  entity  incurs  in  negotiating,  drafting,  and  monitoring  compliance 
with  the  In-Kind  Improvements  Agreement. 

(e)  Option  for  Financing  of  Community  Improvements  or  Payment  of  the  Market  and 
Octavia  Community  Improvements  Impact  Fee  via  a  Mello  Roos  Community  Facilities  District 
("CFD"). 

Applicants  may  finance  In-Kind  Community  Improvements  (subject  to  subsection  (e) 
above)  or  payment  of  the  Market  and  Octavia  Community  Improvements  Impact  Fee  (subject 
to  subsection  (c)  above)  through  the  formation  of  a  CFD. 

(f)  Timing  of  Fee  Payments.  The  Market  and  Octavia  Community  Improvements 
Impact  Fee  is  due  and  payable  to  the  Development  Fee  Collection  Unit  at  DBI  prior  to 
issuance  of  the  first  construction  document,  with  an  option  for  the  project  sponsor  to  defer 
payment  to  prior  to  issuance  of  the  first  certificate  of  occupancy  upon  agreeing  to  pay  a 
deferral  surcharge  that  would  be  paid  into  the  appropriate  fund  in  accordance  with  Section 
107A.13.3  of  the  San  Francisco  Building  Code. 

(g)  Waiver  or  Reduction. 

Development  projects  may  be  eligible  for  a  waiver  or  reduction  of  impact  fees,  per 
Section  406  of  this  Article.  Additionally,  applicants  that  are  subject  to  the  downtown  parks  fee, 
Section  139,  can  reduce  their  contribution  to  the  Market  and  Octavia  Community 
Improvements  Fund  by  one  dollar  for  every  dollar  that  they  contribute  to  the  downtown  parks 
fund,  the  total  fee  waiver  or  reduction  granted  through  this  clause  shall  not  exceed  8.2  percent 
of  calculated  contribution  for  residential  development  or  13.8  percent  for  commercial 
development. 

SEC.  421 .5.  MARKET  AND  OCTAVIA  COMMUNITY  IMPROVEMENTS  FUND. 
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1  ij  (a)     There  is  hereby  established  a  separate  fund  set  aside  for  a  special  purpose 

2  il  entitled  the  Market  and  Octavia  Community  Improvements  Fund  ("Fund").  All  monies 

3  collected  by  DBI  pursuant  to  Section  421.3(b)  shall  be  deposited  in  a  special  fund  maintained 

4  '  by  the  Controller.  The  receipts  in  the  Fund  to  be  used  solely  to  fund  community  improvements 

5  i  subject  to  the  conditions  of  this  Section. 

6  :  (b)     The  Fund  shall  be  administered  by  the  Board  of  Supervisors. 

7  ll  (1)     All  monies  deposited  in  the  Fund  shall  be  used  to  design,  engineer,  acquire,  and 

8  ]■  develop  and  improve  neighborhood  open  spaces,  pedestrian  and  streetscape  improvements. 

9  ;  community  facilities,  childcare  facilities,  and  other  improvements  that  result  in  new  publicly- 

10  accessible  facilities  and  related  resources  within  the  Market  and  Octavia  Plan  Area  or  within 

1 1  250  feet  of  the  Plan  Area  and  within  the  Upper  Market  Street  Neighborhood  Commercial  District 

1 2  which  is  outside  the  plan  area,  in  accordance  with  Table  421 .5A. 

13  Table  421. 5A.  Breakdown  of  Market  and  Octavia  Community  Improvements  Fee  by 

14  .  Infrastructure  Type. 

15  I 


16 

Components  of  Proposed  Impact 

17 

Fee 

Residential 

Commercial 

18 

Greening 

34.1% 

50.2% 

19 

Parks 

8.2% 

13.8% 

20 

21 
22 
23 

Park 
Improvements 

tbd 

tbd 

Vehicle 

0.4% 

0.4% 

24 

Pedestrian 

6.9% 

6.2% 

25 

Transportation 

22.2% 

20.1% 
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I 

!          Transit  User 
Infrastructure 

tbd 

tbd 

Bicycle 

0.5% 

0.4% 

Childcare 

8.3% 

0.0% 

Library 
Materials 

0.9% 

0.0% 

Recreational  Facilities 

13.1% 

0.0% 

Future  Studies 

0.2% 

.4% 

Program  Administration 

5.1% 

8.6% 

Funds  may  be  used  for  childcare  facilities  that  are  not  publicly  owned  or  "publicly- 
accessible".  Funds  generated  for  'library  resources'  should  be  used  for  materials  at  the  Main 
Library,  the  Eureka  Valley  Library,  or  other  library  facilities  that  directly  service  Market  and 
Octavia  Residents.  Funds  may  be  used  for  additional  studies  and  fund  administration  as 
detailed  in  the  Market  and  Octavia  Community  Improvements  Program  Document.  These 
improvements  shall  be  consistent  with  the  Market  and  Octavia  Civic  Streets  and  Open  Space 
System  as  described  in  Map  4  of  the  Market  and  Octavia  Area  Plan  of  the  General  Plan,  and 
any  Market  and  Octavia  Improvements  Plan.  Monies  from  the  Fund  may  be  used  by  the 
Planning  Commission  to  commission  economic  analyses  for  the  purpose  of  revising  the  fee 
pursuant  to  Section  421 .3(c)  above,  to  complete  an  updated  nexus  study  to  demonstrate  the 
relationship  between  development  and  the  need  for  public  facilities  if  this  is  deemed 
necessary. 

(2)      No  portion  of  the  Fund  may  be  used,  by  way  of  loan  or  otherwise,  to  pay  any 
administrative,  general  overhead,  or  similar  expense  of  any  public  entity,  except  for  the 
purposes  of  administering  this  fund.  Administration  of  this  fund  includes  time  and  materials 
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associated  with  reporting  requirements,  facilitating  the  Market  and  Octavia  Citizens  Advisory 
Committee  meetings,  and  maintenance  of  the  fund.  Total  expenses  associated  with 
administration  of  the  fund  shall  not  exceed  the  proportion  calculated  in  Table  2  3  (above).  All 
interest  earned  on  this  account  shall  be  credited  to  the  Market  and  Octavia  Community 
Improvements  Fund. 

(c)  With  full  participation  by  the  Planning  Department  and  related  implementing 
agencies  the  Controller's  Office  shall  file  an  annual  report  with  the  Board  of  Supervisors 
beginning  1 80  days  after  the  last  day  of  the  fiscal  year  of  the  effective  date  of  Section  421 .1  et 
seq.,  which  shall  include  the  following  elements:  (1 )  a  description  of  the  type  of  fee  in  each 
account  or  fund;  (2)  Amount  of  the  fee;  (3)  Beginning  and  ending  balance  of  the  accounts  or 
funds  including  any  bond  funds  held  by  an  outside  trustee;  (4)  Amount  of  fees  collected  and 
interest  earned;  (5)  Identification  of  each  public  improvement  on  which  fees  or  bond  funds 
were  expended  and  amount  of  each  expenditure;  (6)  An  identification  of  the  approximate  date 
by  which  the  construction  of  public  improvements  will  commence;  (7)  A  description  of  any 
inter-fund  transfer  or  loan  and  the  public  improvement  on  which  the  transferred  funds  will  be 
expended;  and  (8)  Amount  of  refunds  made  and  any  allocations  of  unexpended  fees  that  are 
not  refunded. 

(d)  A  public  hearing  shall  be  held  by  the  Recreation  and  Parks  Commissions  to  elicit 
public  comment  on  proposals  for  the  acquisition  of  property  using  monies  in  the  Fund  in  the 
Fund  or  through  agreements  for  financing  In-Kind  ©^^Community  Improvements  via  a  Mello- 
Roos  Community  Facilities  District  that  will  ultimately  be  maintained  by  the  Department  of 
Recreation  and  Parks.  Notice  of  public  hearings  shall  be  published  in  an  official  newspaper  at 
least  20  days  prior  to  the  date  of  the  hearing,  which  notice  shall  set  forth  the  time,  place,  and 
purpose  of  the  hearing.  The  Parks  Commissions  may  vote  to  recommend  to  the  Board  of 
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Supervisors  that  it  appropriate  money  from  the  Fund  for  acquisition  of  property  for  park  use 
and  for  development  of  property  acquired  for  park  use. 

(e)  The  Planning  Commission  shall  work  with  other  City  agencies  and  commissions, 
specifically  the  Department  of  Recreation  and  Parks,  DPW  ,  and  the  Metropolitan 
Transportation  Agency,  to  develop  agreements  related  to  the  administration  of  the 
improvements  to  existing  and  development  of  new  public  facilities  within  public  rights-of-way 
or  on  any  acquired  property  designed  for  park  use,  using  such  monies  as  have  been  allocated 
for  that  purpose  at  a  hearing  of  the  Board  of  Supervisors. 

(f)  The  Director  of  Planning  shall  have  the  authority  to  prescribe  rules  and 
regulations  governing  the  Fund,  which  are  consistent  with  this  Section  421.1  et  seq.  The 
Director  shall  make  recommendations  to  the  Board  regarding  allocation  of  funds. 

SEC.  721 .1  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
The  Upper  Market  Street  Neighborhood  Commercial  District,  on  Market  Street  from 
Church  to  Castro,  and  on  side  streets  off  Market,  is  situated  at  the  border  of  the  Eureka 
Valley,  Buena  Vista,  and  Duboce  Triangle  neighborhoods.  Upper  Market  Street  is  a  multi- 
purpose commercial  district  that  provides  limited  convenience  goods  to  adjacent 
neighborhoods,  but  also  serves  as  a  shopping  street  for  a  broader  trade  area.  A  large  number 
of  offices  are  located  on  Market  Street  within  easy  transit  access  to  downtown.  The  width  of 
Market  Street  and  its  use  as  a  major  arterial  diminish  the  perception  of  the  Upper  Market 
Street  District  as  a  single  commercial  district.  The  street  appears  as  a  collection  of  dispersed 
centers  of  commercial  activity,  concentrated  at  the  intersections  of  Market  Street  with 
secondary  streets. 

This  district  is  well  served  by  transit  and  is  anchored  by  the  Castro  Street  Station  nf  the  Market 
Street  subway  and  the  F-Markct  historic  streetcar  line.  The  F.  K.  L.  and  M  streetcar  lines  traverse  the 
district,  and  the  Castro  Station  serves  as  a  transfer  point  between  lisht  rail  and  crosstown  and 
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neighborhood  bus  lines.  Additionally,  Market  Street  is  a  primary  bicycle  corridor.  Residential  parkinf^ 
is  not  required  and  generally  limited.  Commercial  establishments  are  discouraged  or  prohibited  from 
building  accessory  off-street  parking  in  order  to  preserve  the  pedestrian-oriented  character  of  the 
district  and  prevent  attracting  auto  traffic.  There  are  prohibitions  on  access  (i.e.  driveways,  garage 
entries)  to  off-street  parking  and  loading  on  Market  Street  to  preserve  and  enhance  the  pedestrian- 
oriented  character  and  transit  function. 

The  Upper  Market  Street  district  controls  are  designed  to  pronnote  moderate-scale 
development  which  contributes  to  the  definition  of  Market  Street's  design  and  character.  They 
are  also  intended  to  preserve  the  existing  mix  of  commercial  uses  and  maintain  the  livability  of 
the  district  and  its  surrounding  residential  areas.  Large-lot  and  use  development  is  reviewed 
for  consistency  with  existing  development  patterns.  Rear  yards  are  protected  at  residential 
levels.  To  promote  mixed-use  buildings,  most  commercial  uses  are  permitted  with  some 
limitations  above  the  second  story.  In  order  to  maintain  continuous  retail  frontage  and 
preserve  a  balanced  mix  of  commercial  uses,  ground-story  neighborhood-sen/ing  uses  are 
encouraged,  and  eating  and  drinking,  entertainment,  and  financial  service  uses  are  limited. 
Continuous  frontage  is  promoted  by  prohibitions  of  most  automobile  and  drive-up  uses. 

Housing  development  in  new  buildings  is  encouraged  above  the  second  story.  Existing 
upper-story  residential  units  are  protected  by  limitations  on  demolitions  and  upper-story 
conversions. 


SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE 


Upper  Market  Street 

No. 

Zoning  Category 

§  References 

Controls 

BUILDING  STANDARDS 

721.10 

Height  and  Bulk  Limit 

§§  102.12,  105,  106, 

4^X.  50  \:-4>-B-&9-B 
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250—252,  260.  26 LL 
263.20.  270.  271 


Vanes 

See  Zoning  Map 


Lot  Size 

[Per  Development] 


§§  790.56,  121.1 


P  up  to  9,999  sq.  ft. 

C  10,000  sq.  ft.  &  above 

§  121.1 


Rear  Yard 


§§  130,  134,  136 


Required  at  residential 
levels  only 
§i  31(a)  (e) 

Required  from  srade  level  and 


above  $  134(a)  (e) 


Street  Frontage 


Required 
§  145.1 


Street  Frontage,  Above- 
Grade  Parking  Setback 


and  Active  Uses 


Minimum  25  feet  on  ground 
floor,  15  feet  on  floors  above 
145.1(c),  (e) 


Street  Frontage. 
Required  Ground  Floor 


Commercial 


Market  Street 
$145.4 


Street  Frontage,  Parking 


and  Loading  access 
restrictions 


I55(r) 
NP:  Market  Street 


Awning 


§  790.20 


P 

§  136.1(a) 
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721.15 


Canopy 


§  790.26 


P 

§  136.1(b) 


721.16 


Marquee 


\  790.58 


P 

§  136.1(c) 


721.17 


Street  Trees 


Required 
§  143 


COMMERCIAL  AND  INSTITUTIONAL  STANDARDS  AND  USES 


721.20 


Floor  Area  Ratio 


§§  102.9,  102.11,  123 


3.0  to  1 
§  124(a)  (b) 


721.21 


Use  Size 
[Non-Residential] 


§  790.130 


P  up  to  2,999  sq.  ft.; 
C  3,000  sq.  ft.  &  above 
§  121.2 


721.22 


Off-Street  Parking, 

Commercial/Institution 

al 


§§  150,  153—157,  159- 
160,  204.5 


occupied  floi 


-f-'tHfiHrcd  if 
y  less  than 


5.000  sq.ft. 
§§  151,  161(5) 


None  required.  For  u.ses  in 
Table  151  that  are  described 


as  a  ratio  of  occupied  floor 
area.  P  up  to  1  space  per  1.500 


feet  of  occupied  floor  area  or 
the  quantity  specified  in  Table 


151,  whichever  is  less,  and 
subject  to  the  conditions  of 
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Section  15  J.  1(f);  NP  above. 

2 

For  retail  grocery  stores 

3 

larger  than  20, 000  square  feet. 

4 

r  up  lO  1  .J  uu,  c  up  to  1  .zjU 

5 

for  space  in  excess  of 20. 000 

6 

s.f  subject  to  conditions  of 

7 
8 

151.1(f):  NP  above.  For  all 
other  uses,  P  up  to  the  quantity 

9 

specified  in  Table  151,  and 

1 0 

subject  to  the  conditions  of 

11 

Section  151 .1(0:  NP  above. 

12 

151.1.  166.  145.1 

13 

721.23 

Off-street  Freight 

§§  150,  153—155.  204.5 

Generally,  none  required  if 

14 

Loading 

gross  floor  area  is  less  than 

15 

10,000  sq.  ft. 

16 

§§  152,  161(b) 

17 
18 

721  24 

Outdoor  Activity  Area 

§  790  70 

C  if  located  elsewhere 

19 

§  145.2(a) 

20 

721 .25 

Drive-Up  Facility 

§  790.30 

21 

721.26 

Walk-Up  Facility 

§  790.140 

P  if  recessed  3  ft.; 

22  ■ 

C  if  not  recessed 

23  i 

§  145.2(b) 

24 

721.27 

Hours  of  Operation 

§  790.48 

P  6  a.m. — 2  a.m. 

25 

C  2  a.m.— 6  a.m. 
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General  Advertising 
Sign   


§§  262,  602—604,  608, 
609 


Business  Sign 


§§  262,  602—604,  608, 
609 


P# 

§  607.1(f)2 


Other  Signs 


§§  262,  602—604,  608, 
609 


P  # 

§  607.1(c)  (d)(g) 


No. 

Zoning 
Category 

§  References 

Upper  Market 
Street 

Controls  by  Story 

§  790.118 

1st 

2nd 

3rd  + 

721.38 

Residential 
Conversion 

§  790.84 

P 

C 

721.39 

Residential 
Demolition 

§  790.86 

P 

C 

C 

721.29a 

Residential 
Division 

$207.8 

P 

P 

r 

Retail  Sales  and  Services 

721.40 

Other  Retail 
Sales  and 
Services 
[Not  Listed 
Below] 

§790.102 

P 

P 
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Bar 

Full-Service 
Restaurant 


i  790.22 


§  790.92 


Large  Fast 
Food 

Restaurant 


§  790.90 


Small  Self- 
service 
Restaurant 


i  790.91 


Liquor  Store 


§  790.55 


Movie  Theater 


§  790.64 


Adult 

Entertainment 


§  790.36 


Other 

Entertainment 

Financial 

Service 

Limited 

Financial 

Service 

Medical 

Service 

Personal 

Service 


§  790.38 


§  790.110 


§  790.112 


i  790.114 


§  790.116 


C# 
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Business  or 
Professional 
Service 


§  790.108 


Massage 
Establishment 


§  790.60. 
§  1900 
Heaitli  Code 


Tourist  Hotel 


§  790.46 


Automobile 
Parking 


§§  790.8,  156,  160 


Automotive 
Gas  Station 


§  790.14 


Automotive 

Service 

Station 


§  790.17 


Automotive 


§  790.15 


Automotive 
Wash 


§  790.18 


Automobile 

Sale  or  Rental 

Animal 

Hospital 

Ambulance 

Service 


§  790.12 


§  790.6 


§  790.2 
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Mortuary 
Trade  Shop 
Storage 
Video  Store 


§  790.62 
§  790.124 
§  790.117 
§  790.135 


Fringe 

Financial 

Service 


§  790.111 


Tobacco 

Paraphernalia 

Establishment 


§  790.123 


Self-Service 

Specialty 

Food 


§  790.93 


Amusement 
Game  Arcade 
(Mechanical 
Amusement 
Devices) 


§  790.04 


Institutions  and  Non-Retail  Sales  and  Services 


Administrativ 
e  Service 


§  790.106 


Hospital  or 
Medical 


i  790.44 
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721.81 


Center 
Other 
Institutions, 
Large 


§  790.50 


721.82 


Other 

Institutions, 

Small 


§  790.51 


721.83 


Public  Use 


§  790.80 


721.84 


Medical 

Cannabis 

Dispensary 


§  790.141 


RESIDENTIAL  STANDARDS  AND  USES 


721.90 


Residential 
Use 


§  790.88 


P,  except  C 
for  frontages 
listed  in  145.4 


721.91 


Residential 
Density, 
Dwelling 
Units 


§§  207,  207.1, 
790.88(a) 


Generally,  1  unit  per 
400  sq.  ft.  lot  area 
§  207.4 


721.92 


Residential 
Density, 
Group 
Housing 


J  207.1,  790.88(b) 


Generally,  1  bedroom  per 
140  sq.ft. 
lot  area 
§  208 


721.93 


Usable  Open 


§§  135, 136 


Generally,  either 
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Space 
[Per 

Residential 
Unit] 


60  sq.  ft.  if  private,  or 
80  sq.  ft.  if  connmon 
135(d) 


721.94 


Off-Street 

Parking, 

Residential 


§§  150,  153—157, 
159—160,  204.5 


None  required.  P  up  to  0.5;  C  up  to  .  75. 
Not  permitted  above  .  75  cars  for  each 


dwelling  unit.  §151.1 


Generally,  1  space  for  each  dwelling  unit 
§§151,  161(a)  (g) 


721.95 


Community 
Residential 
Parking 


\  790.10 


SPECIFIC  PROVISIONS  FOR  UPPER  MARKET  STREET 
NEIGHBORHOOD  COMMERCIAL  DISTRICT 


Article  7 
Code  Section 


Other  Code 
Section 


Zoning  Controls 


§  721.31 
§  721.32 


1.10 


UPPER  MARKET  STREET  SPECIAL  SIGN 
DISTRICT 

Boundaries:  Applicable  only  for  the  portions  of 
the  Upper  Market  Street  NCD  as  mapped  on 
Sectional  Map  SSD 

Controls:  Special  restrictions  and  limitations  for 
signs 


§721.' 


Boundaries:  Applicable  for  the  Upper  Market 
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Street  NCD. 

Controls:  Existing  bars  in  the  Upper  Market 
Street  Neighborhood  Commercial  District  will  be 
allowed  to  apply  for  and  receive  a  place  of 
entertainment  permit  from  the  Entertainment 
Commission  without  obtaining  conditional  use 
authorization  from  the  Planning  Commission  if 
they  can  demonstrate  to  the  satisfaction  of  the 
Entertainment  Commission  that  they  have  been 
in  regular  operation  as  an  entertainment  use 
prior  to  January  1,  2004;  provided,  however,  that 
a  conditional  use  is  required  (1)  if  an  application 
for  a  conditional  use  for  the  entertainment  use 
was  filed  with  the  Planning  Department  prior  to 
the  date  this  ordinance  was  introduced  or  (2)  if  a 
conditional  use  was  denied  within  12  months 
prior  to  the  effective  date  of  this  ordinance. 


Boundaries:  Applicable  for  the  Upper  Market 
Street  NCD. 

Controls:  Existing  bars  in  the  Upper  Market 
Street  Neighborhood  Commercial  District  will  be 
allowed  to  apply  for  and  receive  a  place  of 
entertainment  permit  from  the  Entertainment 
Commission  without  obtaining  conditional  use 
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authorization  from  the  Planning  Commission  if 
they  can  demonstrate  to  the  satisfaction  of  the 
Entertainment  Commission  that  they  have  been 
in  regular  operation  as  an  entertainment  use 
prior  to  January  1,  2004;  provided,  however,  that 
a  conditional  use  is  required  (1)  if  an  application 
for  a  conditional  use  for  the  entertainment  use 
was  filed  with  the  Planning  Department  prior  to 
the  date  this  ordinance  was  introduced  or  (2)  if  a 
conditional  use  was  denied  within  12  months 
prior  to  the  effective  date  of  this  ordinance. 


Section  4.  Applicability  to_Certain  Projects  of  DevGlopmont  Foes.  Cortain  projocts  in 
the  Upper  Market  NCD-shall  not  be -subject  to  the  development  fees  in  Section  416  or  Section 
^21,  as  follows: 

(1 )      A  development  project  for  which  no  project  approval  has  occurred  prior  to  the 
effective  date  of  this  Ordinance  and  which  moots  all  of  tho  following  critoria  is  exempt  from  the 
development  fees  in  Section  416  or  Section  421  of  this  Code  if  its  meets  all  of  the  following 
critexia  cited  above: 

(a)  the  sponsor  has  filed  a  first  Development  Application  with  the  Planning 
Department  prior  to  October  28,  2010; 

(b)  the  subject  project  has  received  receives  all  Planning  Department  entitlements 
prior  to  October  28,  2012;  and 

(c)  the  subject  project  does  not  require  extension  or  renewal  of  a  Conditional  Use 
permit  or  other  planning  entitlement. 
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(2^     A  development  project  in  the  Upper  Market  NCD  is  exempt  from  the 
requirements  of  this  Ordinance  and  from  the  development  fees  in  Section  416  or  Section  421 
of  this  Code  if  it  meets  all  of  the  following  criteria: 

(a)  The  sponsor  has  filed  a  first  Development  Appllcation^vyith  the  Planning 
Department  and  has  received  Planning  Department  approval  of  the  project  priorjo  October 
28.  2010.  but  has  not  received  a  building  permit,  site  permit,  or  other  project  entitlemeoLp ngi 
to  the  effective  date  of  this  Ordinance: 

(b)  The  development  project  receives  all  Planning  Department  entitlements  prior  to 
October  28.  2012:  and 

(c)  The  development  proiect  does  not  reouire  extension  or  renewal  of  a  Conditional 
Use  permit  or  other  planning  entitlement. 

{^(^  If  a  development  project  has  received  its  entitlements  prior  to  the  effective  date 
of  this  Ordinance  and  the  project  sponsor  subseguently  files  an  application  to  modify  the 
project,  the  modified  project  is  exempt  from  the  development  fees  cited  above  provided  that 
the  application  to  modify  is  filed  prior  to  October  28,  2012  and  the  modification  does  not 
chance  the  exterior  building  envelope. 

The  Zoning  Administrator  may  extend  the  above  dates  in  paragraphs  f1).  (2j.  and  (3) 
above  if  the  project  is  delayed  due  to  actions  before  the  Board  of  Appeals  or  other  City 
agencies,  or  cases  in  any  court  of  competent  jurisdiction.  The  dates  cannot  be  extended  due 
to  hardship,  economic  cycles,  or  other  circumstances. 

Section  5.  In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words, 
phrases,  paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams 
or  any  other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation 
as  additions,  deletions.  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation.  This 
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Ordinance  shall  not  be  construed  to  effectuate  any  unintended  amendments.  Any  additions  or 
deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  non- 
substantive differences  between  this  Ordinance  and  the  Planning  Code  that  are  contained  in 
this  legislation  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  the  Planning 
Code.  The  Board  hereby  authorizes  the  City  Attorney,  in  consultation  with  the  Clerk  and  other 
affected  City  departments,  to  make  those  necessary  adjustments  to  the  published  Planning 
Code,  including  non-substantive  changes  such  as  renumbering  or  relettering,  to  ensure  that 
the  published  version  of  the  Planning  Code  is  consistent  with  the  laws  that  this  Board  enacts. 

Specifically,  the  Board  of  Supervisors  recognizes  that  there  are  four  pending 
ordinances  that  amend  some  of  the  same  sections  of  the  Planning  Code.  The  Board  intends 
that,  if  adopted,  the  Board  amendment  additions,  and  Board  amendment  deletions  shown  in 
all  four  Ordinances  be  given  effect  so  that  the  substance  of  each  ordinance  be  given  full  force 
and  effect.  To  this  end,  the  Board  directs  the  City  Attorney's  office  and  the  publisher  to 
harmonize  the  provisions  of  each  ordinance. 

APPROVEDaAS  to  FORM: 
DENNIS  J.  If^ERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


Ciiy  Mall 
1  Dr.  Carlluii  U  GoodleW  Place 

San  Fiarti'.co,  CA  94102  4689 


FileNumber:     101464  Date  Passed:   February  1 5,  2011 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  134,  145  4,  151.1,  155, 
207.7,  207.8,  263.20,  401,  416,  416.3,  416.5,  421.1,  421.3,  421.5,  721,  and  721.1  to  amend  the  Upper 
Market  Street  Neighborhood  Commercial  District  and  to  extend  the  Market  and  Octavia  impact  fees 
area  to  include  the  portion  of  the  Upper  Market  Street  Neighborhood  Commercial  District  lying  outside 
the  Market  and  Octavia  Plan  area;  grandfathering  certain  pipeline  projects  from  the  new  controls  and 
payment  of  the  infrastructure  fee;  and  adopting  findings,  including  environmental  findings.  Section  302 
findings,  and  findings  of  consistency  with  the  General  Plan  and  the  Priority  Policies  of  Planning  Code 
Section  101.1. 


January  31,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

February  08,  20l'l  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 

Mirkarimi 

Excused:  1  -  Wiener 

February  08,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Mirkarimi 

Excused:  1  -  Wiener 

February  1 5,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and 
Mirkarimi 

Excused:  1  -  Wiener 


Cify  and  County  of  San  Francisco 
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Printed  at  9:29  am  on  2/16/1 1 


File  No.  101464  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
2/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
lerk  of  the  Board 


Mayor  Ed^n  Lee  Date  Approved 
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FILE  NO.  110050 


ORDINANCE  NO, 


Ij 


[Settlement  of  Lawsuit  -  Toni  Battle  -  $105,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Toni  Battle  against  the  City  and 
County  of  San  Francisco  for  $105,000;  the  lawsuit  was  filed  on  October  16,  2009,  in  San 
Francisco  Superior  Court,  Case  No.  CGC  09-493489,  entitled  Battle  v.  City  and  County 
of  San  Francisco,  etal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Battle  v. 
City  and  County  of  San  Francisco,  et  al..  San  Francisco  Superior  Court  of  California,  Case 
No.  CGC  09-493489,  by  the  payment  of  $105,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  of 
California  on  October  16,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Toni 
Battle,  plaintiff;  City  and  County  of  San  Francisco,  Mohammed  Nuru,  and  Does  1  through  10, 
inclusive,  defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  CITY  ADMINISTRATOR 

City  Attorney 

See  File  for  Signature   See  File  for  Signature  

ELIZABETH  S.  SALVESON  AMY  BROWN 

Chief  Labor  Attorney  Acting  City  Administrator 

FUNDS  AVAILABLE: 

See  File  for  Signature  

BEN  ROSENFIELD 
Controller 
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City  and  County  of  San  Francisco  city  Han 

I  Dr  Carllon  B.  Goodlen  Pince 
Tails  San  Francisco,  CA  94102-4689 

Ordinance 


File  Number:     110050  Date  Passed:    February  15,  201 1 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Toni  Battle  against  the  City  and  County  of  San 
Francisco  for  $105,000;  the  lawsuit  was  filed  on  October  16,  2009,  in  San  Francisco  Superior  Court, 
Case  No.  CGC  09-493489,  entitled  Battle  v.  City  and  County  of  San  Francisco,  et  al. 


February  03,  201 1  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

February  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu.  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  1 10050  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 

2/1 5/201 1  by  the  Board  of  Supervisors  of  the 

City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILENO.  110071  DEC  -8  20i1  ORDINANCE  NO 

SAN  FRANCISCO 

PUBLIC  LIBRARY 

[Waiver  of  the  Competitive  Bidding  and  Solicitation  Requirements  for  a  Contract  with 
Environmental  Science  Associates  for  tlie  California  Environmental  Quality  Act  Review  of  the 
34"^  America's  Cup  Event] 

Ordinance  approving  a  waiver  of  the  competitive  bidding  and  solicitation  requirements 

of  Chapter  6  and  Chapter  21  of  the  Administrative  Code  for  a  contract  with 

Environmental  Science  Associates  for  California  Environmental  Quality  Act  review  of 

the  34*"^  America's  Cup  Event  and  coordinating  and  developing  submittals  for 

associated  federal  and  state  permits. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethfough^nofmat. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  On  December  14,  2010,  subject  to  review  required  by  the  California  Environmental 
Quality  Act  (CEQA),  the  Board  of  Supervisors  adopted  Resolution  No  585-10  approving  a 
34^*^  America's  Cup  Host  City  and  Venue  Agreement  among  the  City,  the  Amenca's  Cup  Event 
Authority  and  the  San  Francisco  America's  Cup  Organizing  Committee  to  host  the  34'^ 
America's  Cup  in  San  Francisco. 

(b)  The  34th  America's  Cup  Host  City  and  Venue  Agreement  requires  the  City  to  use 
its  best  efforts  to  complete  the  environmental  review  of  the  event  required  under  CEQA,  and  if 
such  environmental  review  leads  to  a  determination  to  proceed  with  the  event,  to  complete  all 
actions  necessary  to  obtain  authorizations  for  the  events  under  CEQA  and  other  applicable 
laws  by  no  later  than  12  months  after  the  America's  Cup  Event  Authority  has  provided  the  City 
sufficient  information  to  prepare  the  project  description  required  by  CEQA. 


Mayor  Lee,  Supervisors  Mirkarimi,  Chiu,  Elsbernd,  Farrell,  Cohen,  Avalos,  Wiener  Mar 
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1  (c)  The  34^^  America's  Cup  Host  City  and  Venue  Agreement  also  requires  the  City  to 

2  secure  all  state  and  federal  permits,  including  those  required  for  construction-related  activities 

3  ;  required  to  prepare  the  Venue  sites  for  the  event.  Agencies  with  permitting  authority  over 

4  I  such  activities  and  agencies  that  are  consulted  duhng  such  permit  reviews  include,  but  are  not 

5  limited  to,  the  U.S.  Army  Corps  of  Engineers,  the  National  Oceanic  and  Atmospheric 

6  Administration,  the  U.S.  Environmental  Protection  Agency,  U.S.  Fish  and  Wildlife,  the  San 

7  Francisco  Bay  Regional  Water  Quality  Control  Board,  the  San  Francisco  Bay  Conservation 

8  1  and  Development  Commission,  the  California  State  Lands  Commission,  the  California 

9  Department  of  Fish  and  Game  and  the  Bay  Area  Air  Quality  Management  District.  These 

1 0  agencies  often  review  and  comment  on  CEQA  documents  and  analyses;  CEQA  and  state  and 

1 1  federal  permitting  are  closely  related  and  typically  rely  on  the  same  underlying  studies. 

1 2  (d)  On  December  31 ,  201 0,  the  Golden  Gate  Yacht  Club  announced  the  selection  of 

1 3  San  Francisco  as  the  venue  for  the  34""  America's  Cup. 

14  I  (e)  The  City  wishes  to  expeditiously  retain  a  consultant  team  to  commence  the 

1 5  performance  of  environmental  review  and  to  assist  with  state  and  federal  permitting  for  the 

1 6  event  to  meet  the  time  frame  of  the  34'^  America's  Cup  Host  City  and  Venue  Agreement. 
17;  (f)  The  San  Francisco  Port  and  the  Department  of  Public  Works  had  previously 

18  selected  Environmental  Science  Associates  (ESA)  for  environmental  review  of  the  San 

1 9  Francisco  Pier  27  Cruise  Ship  Terminal,  Northeast  Wharf  Plaza  and  future  developments  at 

20  Piers  19  and  23,  based  on  the  issuance  of  a  Request  for  Qualifications  (RFQ)  issued  in  April 

21  2010. 

22  (g)  The  Pier  27  cruise  ship  terminal  project  is  affected  by  the  34*^  America's  Cup  Event 

23  because  the  development  phasing  and  sequence  of  improvements  of  the  cruise  terminal 

24  facility  would  be  modified  to  accommodate  America's  Cup  race-viewing  and  team  hospitality 
25 
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facility  and  berths  by  January  1 ,  201 3  for  the  America's  Cup  Event,  then  subsequently  further 
improved  to  complete  the  cruise  terminal  project  and  Northeast  Wharf  Plaza. 

(h)  The  cruise  ship  terminal  project  and  the  America's  Cup  Event  are  interrelated  and 
will  require  many  of  the  same  or  similar  background  studies  and  analyses;  therefore,  it  would 
be  more  efficient  to  retain  ESA  to  perform  both  services  to  meet  the  accelerated  CEQA 
schedule  required  in  the  34th  America's  Cup  Host  City  and  Venue  Agreement  and  minimize 
costs. 

(i)  Based  on  evaluation  of  ESA's  response  to  the  April  2010  request  for  qualifications, 
the  Port  believes  that  ESA  is  a  responsible  contractor  qualified  to  perform  the  environmental 
review  and  to  coordinate  and  develop  submittals  to  meet  state  and  federal  permitting 
requirements  for  the  34"^  America's  Cup  Event,  given  especially  ESA's  extensive  experience 
evaluating  marine  construction  and  development  projects. 

(j)  The  Port,  therefore,  recommends  that  to  best  enable  the  City  to  meet  the  12-month 
timeline  of  the  34th  America's  Cup  Host  City  and  Venue  Agreement  and  address  the 
interrelated  effects  of  the  Pier  27  Cruise  Ship  Terminal/Northeast  Wharf  project  by  January 
2013,  the  City  waives  its  competitive  bidding  and  solicitation  requirements  and  authorizes  the 
Port  to  enter  into  an  agreement  with  ESA  to  perform  the  environmental  review  and  to 
coordinate  and  develop  submittals  to  meet  state  and  federal  permitting  requirements  for  the 
34^^  America's  Cup. 

Section  2.  Notwithstanding  the  competitive  bidding  and  solicitation  requirements  of 
Chapter  6  and  Chapter  21  of  the  Administrative  Code,  the  Board  of  Supervisors  hereby 
authorizes  the  Port  of  San  Francisco  to  award  a  contract  to  Environmental  Science 
Associates  to  conduct  CEQA  environmental  review  of  the  34*^  America's  Cup  event  and  to 
coordinate  and  develop  submittals  for  state  and  federal  permits  for  the  event. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 


Robert  A.  Bryan 
Deputy  City  Attorney 


Mayor  Lee,  Supervisors  Mirkarimi,  Chiu,  Elsbernd,  Farrell,  Cohen,  Avalos,  Wiener,  Mar 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr.  Carlton  B  CkxxSen  Place 
San  Francisco.  CA  94102-4689 


File  Number:  110071 


Date  Passed:    February  15,2011 


Ordinance  approving  a  waiver  of  the  competitive  bidding  and  solicitation  requirements  of  Chapter  6  and 
Chapter  21  of  the  San  Francisco  Administrative  Code  for  a  contract  with  Environmental  Science 
Associates  for  California  Environmental  Quality  Act  review  of  the  34th  America's  Cup  Event  and 
coordinating  and  developing  submittals  for  associated  federal  and  state  permits. 

February  02,  2011  Budget  and  Finance  Committee  -  RECOMMENDED 

February  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

February  15,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110071 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
2/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  whole 
in  committee.  02/02/11 

FILE  NO.  101124   ORDINANCE  NO.  

RO#11008 
SA//08 

[Appropriating  $^177,732  $528.774  of  Certificate  of  Participation  Proceeds  for  Disability 
Access  Improvement  Projects  and  Relocation  Costs  in  the  Mayor's  Office  on  Disability  for 
Fiscal  Year  2010-2011] 


Ordinance  appropriating  $477,732  $528.774  of  Certificate  of  Participation  (COPs)  Series 
2011A  proceeds,  including  $477.732  to  fund  disability  access  improvements  and 
$51.042  for  temporary  relocation  costs  in  the  Board  of  Supervisors  chambers  for  ttie 
Mayor's  Office  on  Disability  in  the  General  Services  Agency,  Administrative  Services, 
for  Fiscal  Year  2010-2011  and  placing  thoso  funds  $528,774  on  Controller's  Reserve 
pending  issuance  of  the  COPs  and  $51.042  on  Budget  and  Finance  Committee  Reserve 
pending  submission  of  the  cost  details  for  the  temporary  relocation  of  the  Board  of 
Supervisors  meetings  by  the  Department  of  Technology  and  General  Services  Agency. 

Note:  Additions  are  single-underline  italics  Arial: 

deletions  are  strikethrough  italics  Arial. 
Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  201 0-201 1 . 
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_     .                  Index  CodG  /           ^  l  li    ^  • 
•^""^                  Project  Code           Subobject  Description 

Amount 

3CSIFCP2                     TBD                    80141                Proceeds  from 

$'177,732 

Street  Improvement                                                              Certificates  of 

$528,774 

Fund  Participation 

Total  SOURCES  Appropriation 

$528,774 

Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 

(Buildings,  Structures,  and  Improvement  Project  -  Budget)  and  reflects  the  projected  uses  of 

funding  to  support  disability  access  improvements  and  temporary  relocation  costs  in  the 

Board  of  Supervisors  chambers  for  the  Mayor's  Office  on  Disability  In  the  General  Services 

Agency,  Administrative  Services,  for  Fiscal  Year  2010-201 1. 

USES  Appropriation 

ProjTcfcode            Sutoi^iect  Description 

Amount 

3CXXX  XXX                  TBD              06700  Buildings,          Disability  Access 

$^177,732 

Disability  Access                                   Structures,  and          Improvements  and 

$528,774 

Improvement  Fund                               Improvement  Proiect-      Relocation  Costs  in 

Budget               Board  Chambers 

$477r7^ 

Total  Uses  Appropriation 

$528,774 

Mayor  F.dwin  1-ee 
Board  of  Supervisors 
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Section  3.  The  uses  of  funding  outlined  above  for  $177,732  $528. 774  are  herein  placed  on 
Controller's  Reserve  pending  issuance  of  the  Certificates  of  Participation  and  placing  $51,042 
on  Budget  and  Finance  Committee  Reserve  pending  submission  of  the  cost  details  for  the 
temporary  relocation  of  the  Board  of  Supervisors  meetings  by  the  Department  of  Technology 
and  General  Services  Agency  to  the  Budget  and  Finance  Committee. 

Section  4.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust  the 
accounting  treatment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


FUNDS  AVAILABLE 


APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Controller 
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Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlcct  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


101124 


Date  Passed:   March  01,  2011 


Ordinance  appropriating  $528,774  of  Certificate  of  Participation  Series  201 1 A  proceeds,  including 
$477,732  to  fund  disability  access  improvements  and  $51 ,042  for  temporary  relocation  costs  in  the 
Board  of  Supervisors  chambers  for  the  Mayor's  Office  on  Disability  in  the  General  Services  Agency, 
Administrative  Services,  for  FY2010-201 1  and  placing  5528,774  on  Controller's  reserve  pending 
issuance  of  Certificate  of  Participation  and  $51 ,042  on  Budget  and  Finance  Committee  Reserve 
pending  submission  of  the  cost  details  for  the  temporary  relocation  of  the  Board  of  Supervisors 
meetings  by  the  Department  of  Technology  and  General  Services  Agency. 


February  02,  201 1  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

February  02,  201 1  Budget  and  Finance  Committee  -  CONTINUED  AS  AMENDED 

Febnjary  09,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED 

February  15,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrelt,  Kim,  Mar,  Mirkanmi  and 
Wiener 

Noes:  1  -  Avalos 

March  01 ,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Noes:  1  -  Avalos 
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Angela  Calvillo 
tlerk  of  the  Board 
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FILE  NO.  110069 


Amended  in  Committee.  2/9/11 


ORDINANCE  NO 


[Administrative  Code  -  Health  Service  System  Plans  and  Contribution  Rates  for  FY201 1-2012; 

Ordinance  amending  the  San  Francisco  Administrative  Code,  Chapter  16,  Article  XV,  of 
Part  1  by  amending  Section  16.703  regarding  Board  approval  of  health  service  system 
plans  and  contribution  rates. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  16.703,  to  read  as  follows: 

Sec.  16.703  HEALTH  SERVICE  SYSTEM;  PLAN  AND  CONTRIBUTION  RATES. 

Changes  in  contribution  rates  adopted  by  the  Health  Service  Board,  as  respects  the 
plans  of  the  Health  Service  System,  to  become  effective  on  Mv  1.  20WJulv  J.  201 J  for  the 
fiscal  year  July  1,  2010Julv  7,  2011  through  June  30.  201 1 June  30.  2012,  approved  by  the  Health 
Service  Board  in  actions  taken  by  it  on  Januan'  7f  2010Januan'  13.  2011.  which  plans  and 
contribution  rates  are  on  file  with  the  Clerk  of  the  Board  of  Supen/isors,  are  hereby  approved^ 
provided  that,  in  response  to  the  recommendatbn  of  the  Executive  Director  of  the  Health 
Service  System,  the  Board  approves  the  Vision.Buyjjp  Plan  so  long  as  it  contains  a  provision 
that  makes  its  implementation  subject  to  the  Controller's  determination  that  the  City  is 
administratively  able  to  do  so. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:    €f.U  fZ^^/Oor-V  


Note: 
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Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


110069 


Date  Passed:   March  01,  2011 


Ordinance  amending  the  San  Francisco  Administrative  Code,  Chapter  16,  Article  XV,  of  Part  1  by 
amending  Section  16.703  regarding  Board  approval  of  Health  Service  System  Plans  and  Contribution 
Rates 

Febojary  09,  201 1  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

February  09,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

February  15,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farreil,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  01 ,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farreil,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110069 
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FILE  NO.  110049 


ORDINANCE  NO, 


[Settlement  of  Lawsuit  -  Garcia,  et  al.  -  $1 91 ,000] 

Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Carolyn  Marie  Garcia,  Successor  Trustee  of  the  Garcia  Family  Trust 
Dated  October  11, 1994;  Bank  of  America,  N.A.;  and  Does  1  through  100,  to  condemn 
and  take  by  right  of  eminent  domain  a  permanent  sub-surface  soil  nail  easement  of  492 
sq  ft.  and  a  51-month  temporary  construction  easement  ("TCE")  over  portions  of  real 
property  located  in  Sunol,  California,  APN  096-0080-004;  filed  May  24,  2010,  in  Alameda 
County  Superior  Court,  Case  No.  RG-10516576;  entitled  City  of  San  Francisco  v. 
Stanley  A.  Garcia  and  Carolyn  Marie  Garcia.  Trustees  of  the  Garcia  Family  Trust  Dated 
October  11, 1994;  Bank  of  America.  N.A.;  and  Does  1  through  100. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  City  of 
San  Francisco  v.  Stanley  A.  Garcia  and  Carolyn  Marie  Garcia.  Trustees  of  the  Garcia  Family 
Trust  Dated  October  11.  1994:  Bank  of  America.  N.A.:  and  Does  1  through  100.  Aiameda 
County  Superior  Court,  Case  No.  RG-10516576  by  the  payment  by  the  City  and  County  cf 
San  Francisco  to  Defendant  Carolyn  Marie  Garcia,  Successor  Trustee  of  the  Garcia  Family 
Trust  Dated  October  11,  1994,  of  $191,000  for  a  permanent  soil  nail  easement  and  a  51- 
month  temporary  construction  easement  and  in  accordance  with  other  material  terms  as  set 
forth  in  the  Stipulation  for  Entry  of  Judgment  in  Condemnation  contained  in  Boara  of 
Supervisors  File  No.  110049  ,  for  the  purpose  of  constructing  the  San  Francisco  Public 
Utilities  Commission's  Water  System  Improvement  Program-Funded  Project  CUW35901.  New 
Irvington  Tunnel  Project.  The  payment  of  $191 ,000  to  Defendant  Carolyn  Mane  Garcia  shall 
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be  made  from  the  appropriation  in  Water  System  Improvement  Program-Funded  Project 
CUW35901,  New  Irvington  Tunnel  Project. 

Section  2.  The  above-named  action  was  filed  in  Alameda  County  Supehor  Court  on 
May  24,  2010,  and  the  following  defendants  were  named  in  the  lawsuit:  Stanley  A.  Garcia 
and  Carolyn  Marie  Garcia,  Trustees  of  the  Garcia  Family  Trust  Dated  October  11,  1994;  Bank 
of  America,  N.A.;  and  Does  1  through  100. 


,1  APPROVED  AS  TO  FORM  AND 
1  RECOMMENDED: 

|l  DENNIS  J.  HERRERA,  City  Attorney 


By:    nk^^.  lt 
VICTORIA  W0> 


rWONG 
Deputy  City  Attorne] 
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IndGf*  Code:  735914 


Office  of  tho  City  Attorney 
BOARD  OF  SUPERVISORS 


RECOMMENDED: 
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Director 
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File  Number:  110049 


Date  Passed:   March  08,  2011 


Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  the  City  and  County  of  San  Francisco  against 
Carolyn  Marie  Garcia,  Successor  Trustee  of  the  Garcia  Family  Trust  Dated  October  11,1 994;  Bank  of 
America,  N.A.;  and  Does  1  through  100;  to  condemn  and  take  by  right  of  eminent  domain  a  permanent 
sub-surface  soil  nail  easement  of  492  sq  ft.  and  a  51 -month  temporary  constnjction  easement  (TCE) 
over  portions  of  real  property  located  in  Sunol,  Califomia,  APN  096-0080-004;  filed  May  24,  2010,  in 
Alameda  County  Superior  Court,  Case  No.  RG-10516576;  entitled  City  of  San  Francisco  v.  Stanley  A. 
Garcia  and  Carolyn  Marie  Garcia,  Trustees  of  the  Garcia  Family  Trust  Dated  October  11,  1994;  Bank  of 
America,  N.A.;  and  Does  1  through  100. 


February  17,  201 1  Rules  Committee  -  RECOMMENDED., 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 
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FILE  NO.  110048 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Timothy  J.  Chamberlain  -  $65,000] 

Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  Timothy  J.  Chamberlain  against 
the  City  and  County  of  San  Francisco,  alleging  slander  of  title  and  entitlement  to 
declaratory  relief;  filed  June  9,  2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC- 
09-489245;  entitled  Chamberlain  v.  San  Francisco  Mayor's  Office  of  Housing;  City  of 
San  Francisco;  and  Does  1-100;  other  material  terms  of  said  settlement  are  set  forth  in 
the  Settlement  Agreement  and  Release  of  Claims  contained  in  Board  of  Supervisors 
File  No.  110048. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
Chamberlain  v.  San  Francisco  Mayor's  Office  of  Housing:  City  of  San  Franc  sco:  and  Does  1- 
100.  San  Francisco  Superior  Court,  Case  No.  CGC-09-489245  by  the  payment  by  the  City 
and  County  of  San  Francisco  to  Plaintiff  Timothy  J.  Chamberlain  ("Plaintiff')  of  $65,000  in 
exchange  for  Plaintiff's  agreement  to  sell  his  Below-Market-Rate  condominium  unit  pursuant 
to  the  restrictions  and  requirements  of  the  City's  Residential  Affordable  Inclusionary  Housing 
Program,  in  accordance  with  other  material  terms  as  set  forth  in  the  Settlement  Agreement 
and  Release  of  Claims  contained  in  Board  of  Supervisors  File  No  1 10048.  and  on  such  other 
terms  as  shall  be  negotiated  and  approved  by  the  City  Attorney's  Office. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on  June 
9,  2009,  and  the  following  defendants  were  named  in  the  lawsuit:  San  Francisco  Mayor's 
Office  of  Housing;  City  of  San  Francisco;  and  Does  1-100. 
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File  Number:  110048 


Date  Passed:   March  08,  201  1 


Ordinance  authorizing  settlement  of  a  lawsuit  filed  by  Timothy  J.  Chamberlain  against  the  City  and 
County  of  San  Francisco,  alleging  slander  of  title  and  entitlement  to  declaratory  relief,  filed  June  9, 
2009,  in  San  Francisco  Superior  Court,  Case  No.  CGC-09-489245;  entitled  Chamberlain  v.  San 
Francisco  Mayor's  Office  of  Housing;  City  of  San  Francisco;  and  Does  1-1 00;  other  matenal  terms  of 
said  settlement  are  set  forth  in  the  Settlement  Agreement  and  Release  of  Claims  contained  in  Board  of 
Supervisors  File  No.  110048. 


February  17,  2011  Rules  Committee  -  RECOMMENDED.. 

March  01,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar. 
Mirkarimi  and  Wiener 

March  08,  2011  Board  of  Supen/isors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110048 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  101608 


ORDINANCE  NO 


32-// 


[Settlement  of  Lawsuit  -  Above  Net  Communications,  Inc.  -  $183,479  00] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  AboveNet  Communications, 
Inc.,  formerly  known  as  Metromedia  Fiber  Network  Services,  Inc.,  a  Delaware 
corporation,  against  the  City  and  County  of  San  Francisco  for  $183,479.00;  the  lawsuit 
was  filed  on  December  10,  2007  in  Sacramento  Superior  Court,  Case  No.  34-2007- 
00882854;  entitled  Metromedia  Fiber  Network  Services.  Inc.,  a  Delaware  corporation,  v. 
City  and  County  of  San  Francisco,  et  al.;  the  complaint  was  amended  on  August  20, 
2009  to  correct  the  plaintiffs  name  to  AboveNet  Communications,  Inc. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attomey  is  hereby  authorized  to  settle  the  action  entitled 
"AboveNet  Communications.  Inc.  v.  City  and  County  of  San  Francisco,  et  al  ,"  Sacramento 
Superior  Court,  Court  No.  34-2007-00882854  by  the  payment  of  $183,479  00. 

Section  2.  The  above-named  action  was  filed  in  Sacramento  Superior  Court  on 
December  10,  2007,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Metromedia 
Fiber  Network  Services,  Inc.;  Defendants  California  State  Board  of  Equalization,  County  of 
Alameda,  County  of  Contra  Costa,  County  of  Los  Angeles,  County  of  Marin, 
/// 
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County  of  Orange,  County  of  Placer,  County  of  Sacramento,  County  of  San  Diego,  City  and 
County  of  San  Francisco,  County  of  San  Mateo,  County  of  Santa  Clara,  and  County  of 
Solano. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


ASSESSOR-RECORDER 


See  File  for  Signature 


See  File  for  Signature 


JULIE  VAN  NOSTERN 
Chief  Tax  Attorney 


PHIL  TING 
ASSESSOR-RECORDER 


FUNDS  AVAILABLE: 


See  File  for  Signature 
BEN  ROSENFIELD 
Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlen  Place 
San  Krancisco.  CA  94102-4689 


File  Number:  101608 


Date  Passed:    March  08,  201 1 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  AboveNet  Communications,  Inc.,  formerly 
known  as  Metromedia  Fiber  Networl<  Sen/ices,  Inc.,  a  Delaware  corporation,  against  the  City  and 
County  of  San  Francisco  for  $183,479.00;  the  lawsuit  was  filed  on  December  10,  2007,  in  Sacramento 
Superior  Court,  Case  No.  34-2007-00882854;  entitled  Metromedia  Fiber  Network  Services,  Inc..  a 
Delaware  corporation,  v.  City  and  County  of  San  Francisco,  et  al.;  the  complaint  was  amended  on 
August  20,  2009,  to  correct  the  plaintiffs  name  to  AboveNet  Communications,  Inc. 

February  17,  201 1  Rules  Committee  -  RECOMMENDED.. 

March  01,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avaios,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avaios,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101608 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Clerk  of  the  Board 


CUy  and  County  of  San  Francisco 
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FILE  NO.  101600 


ORDINANCE  NO. 


33'// 


[Settlement  of  Lawsuit  -  National  Union  -  Receipt  of  $925,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  entitled  City  and  County  of  San 
Francisco  v.  National  Union,  etc.,  etal..  United  States  District  Court,  N.D.  Cel.,  Case  No: 
CV-103385-SI,  arising  from  an  insurance  dispute  involving  policies  issued  by  National 
Union  Fire  Insurance  Company  of  Pittsburgh  and  sister  company  Chartis  Specialty 
Insurance  Company  to  the  San  Francisco  Public  Utilities  Commission,  calling  for 
payment  of  $925,000  from  National  Union  to  the  City  and  County  of  San  Francisco  and 
Including  other  material  terms  of  said  settlement;  and  appropriating  settlement 
proceeds. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  City  and 
County  of  San  Francisco  v.  National  Union,  etc.,  et  al..  United  States  District  Court,  N.D.  Cal.. 
Case  No:  CV-103385-SI,  by  payment  of  $925,000  from  National  Union  Fire  insurance 
Company  of  Pittsburgh,  PA  {"National  Union")  to  the  City  and  County  of  San  Francisco.  In 
addition,  the  settlement  shall  contain  the  following  material  terms:  (1)  National  Union  will  have 
no  further  obligations  under  Policy  Nos.  9331863,  9332415,  9333054,  7043168  and  Chartis 
Specialty  Insurance  Company  ("Chartis")  will  have  no  further  obligations  under  Excess  Liability 
Policy  No.  7411476  ("Policies")  for  claims  arising  out  of  or  related  to  the  following  actions: 
l\/litcliell  Engineering  V.  City  and  County  of  San  Francisco,  U  S. DC,  Northern  Distnct  of 
California,  Case  No.  CV  08-4022  -  SI;  Tliunder  Electric  Inc.  v.  Mitchell  Englneenng,  Inc..  et  a!., 
California  Superior  Court,  San  Francisco  County,  No.  CGC  -  06-458051 :  Mitchell  Engineering, 
inc.  V.  City  and  County  of  San  Francisco,  California  Superior  Court,  San  Francisco  County.  No 
CGC-07-468361 ;  Mitcfiell  Engineering  v.  City  and  County  of  San  Francisco,  et  al.,  California 
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Superior  Court,  Alameda  County,  No.  RG  0733  9056;  Bay  Area  Reinforcing  v.  Mitchell 
Engineenng/Obayashi  Corporation,  California  Superior  Court,  Santa  Clara  County,  No.  1-08- 
CV-116915;  City  and  County  of  San  Francisco  v.  Mitchell  Engineering,  California  Superior 
Court,  San  Francisco  County,  No.  CGC-07-465522;  and  Mitchell  Engineering  v.  City  and 
County  of  San  Francisco,  California  Superior  Court,  San  Francisco  County,  No.  CGC-07- 
465524,  and  any  other  action  or  claim  by  Mitchell  Engineering  against  San  Francisco  ("related 
litigation");  (2)  the  City  and  County  of  San  Francisco  will  defend,  indemnify,  and  hold  harmless 
National  Union  and  Chartis  with  respect  to  any  claims  asserted  by  current  and/or  former 
employees  of  the  San  Francisco  Public  Utilities  Commission  ("SFPUC")  Michael  Quan,  Alan 
Wong,  or  Anthony  Irons  arising  under  the  Policies  with  respect  to  the  related  litigation;  (3)  All 
parties  will  execute  a  mutual  release;  (4)  the  City  and  County  of  San  Francisco  will  dismiss  all 
claims  with  prejudice,  and  all  parties  will  bear  their  own  fees  and  costs;  and  (5)  In  any  action 
seeking  to  enforce  the  settlement,  the  prevailing  party  shall  recover  reasonable  attorneys'  fees 
and  costs. 

Section  2.  Settlement  proceeds  of  $925,000  are  herein  appropriated  in  a  like  amount 
to  fund  the  SFPUC's  attorneys  fees  and  legal  expenses  related  to  this  settlement  agreement, 
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or  to  litigation  matters  between  the  City  and  County  of  San  Francisco  and  Mitchell 
Engineering  concerning  SFPUC  projects  or  actions. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 

SAN  FRANCISCO  PUBLIC  UTILITIES 
COMMISSION 


See  File  for  Signature   See  File  for  Signature  

LOUISE  SIMPSON  EDWARD  HARRINGTON 

Deputy  City  Attorney  General  Manager,  San  Francisco  Public 

f  Utilities  Commission 

FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary,  Public  Utilities  Commission 

Controller 
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City  Hall 
1  Dr.  Ciriion  B,  Goodlen  Place 
San  Francisco,  CA  94102^689 


File  Number: 


101600 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  lawsuit  entitled  City  and  County  of  San  Francisco  v.  National 
Union,  etc.,  et  a!.,  United  States  District  Court,  N.D.  Cal.,  Case  No:  CV-103385-SI,  arising  from  an 
insurance  dispute  involving  policies  issued  by  National  Union  Fire  Insurance  Company  of  Pittsburgh 
and  sister  company  Chartis  Specialty  Insurance  Company  to  the  San  Francisco  Public  Utilities 
Commission,  calling  for  payment  of  $925,000  from  National  Unbn  to  the  City  and  County  of  San 
Francisco  and  including  other  material  tenms  of  said  settlement;  and  appropriating  settlement 
proceeds. 

February  17,2011  Rules  Committee  -  RECOMMENDED.. 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fanrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101600 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 
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FILE  NO.  101591  ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Alphonso  Oliphant/Bruce  Woodard  -  $55,000] 

Ordinance  authorizing  settlement  of  the  claims  made  by  Alphonso  Oliphant  and  Bruce 
Woodard  in  a  lawsuit  filed  against  the  City  and  County  of  San  Francisco  and  William 
Siffermann  for  $55,000;  the  lawsuit  was  filed  on  November  5,  2008,  in  the  United  States 
District  Court,  Case  No.  CV08-5048  MMC;  entitled  Alphonso  Oliphant,  Roger  Gainey 
and  Bruce  Woodard  v.  City  and  County  of  San  Francisco.  Juvenile  Probation 
Department  and  William  Siffermann. 

NOTE;  Additions  are  single-underline  italics  Times  New  Roman] 

deletions  are  strike  through  italics  Times  A  en  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  claims  made  by  Plaintiffs 

Alphonso  Oliphant  and  Bruce  Woodard  in  the  action  entitled  "  Alphonso  Oliphant,  Roger 

Gainey  and  Bruce  Woodard  v.  City  and  County  of  San  Francisco,  Juvenile  Probation 

Department  and  William  Siffermann. "  United  States  District  Court,  Case  No.  CV08-5048 

MMC  by  the  payment  of  $55,000. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Section  2.  The  above-named  action  was  filed  in  United  States  District  Court,  Case  No.  CV08- 
5048  MMC  on  November  5,  2008  and  the  following  parties  were  named  in  the  lawsuit: 
Alphonso  Oliphant,  Roger  Gainey  and  Bruce  Woodard  (Plaintiffs);  City  and  County  of  San 
Francisco,  Juvenile  Probation  Department  and  William  Siffermann  (Defendants).  The  Court 
granted  summary  judgment  against  Plaintiff  Roger  Gainey  on  May  7,  2010. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNIS  J.  HERRERA 
City  Attorney 


RECOMMENDED: 

JUVENILE  PROBATION  DEPARTMENT 


See  File  for  Signature   See  File  for  Signature  

ELIZABETH  S.  SALVESON  ALLEN  NANCE 

Chief  Labor  Attorney  Assistant  Chief  Probation  Officer 

FUNDS  AVAILABLE: 


See  File  for  Signature 
BENJAMIN  ROSENFIELD 
Controller 
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San  Francisco.  CA  94102^689 


File  Number:  101591 


Date  Passed:    March  08,  2011 


Ordinance  authorizing  settlement  of  thie  claims  made  by  Alphonso  Oliphant  and  Bruce  Woodard  in  a 
lawsuit  filed  against  the  City  and  County  of  San  Francisco  and  William  Siffermann  for  $55,000;  the 
lawsuit  was  filed  on  November  5,  2008,  in  the  United  States  District  Court,  Case  No.  CV08-5048  MMC; 
entitled  Alphonso  Oliphant,  Roger  Gainey  and  Bruce  Woodard  v.  City  and  County  of  San  Francisco, 
Juvenile  Probation  Department  and  William  Siffenmann. 

February  17,  201 1  Rules  Committee  -  RECOMMENDED.. 

March  01,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101591 


I  hereby  certify  that  thie  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


City  and  County  of  San  Frandsco 
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FILE  NO.  101590  ORDINANCE  NO 


3?-  // 


[Settlement  of  Lawsuit  -  Kroll  Furniture  -  $65,000] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Kroll  Furniture 
against  the  City  and  County  of  San  Francisco  for  $65,000;  the  lawsuit  was  filed  on 
January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al  . "  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  plaintiff  Kroll  Furniture,  by  the  payment 
of  $65,000,  and  excluding  the  claim  by  this  plaintiff  for  attorney's  fees,  costs  and  interest 
which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  Kroll 
Furniture  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON .  General  Manager 

FUNDS  AVAILABLE;  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary 

Controller  Public  Utilities  Commission 
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Ordinance 


City  HaU 
1  Dr  Caxlton  B  Goodlen  Place 
San  Francisco,  CA  94102-1689 


File  Number: 


101590 


Date  Passed:    March  08,  201 1 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Kroll  Furniture  against  the  City 
and  County  of  San  Francisco  for  $65,000;  the  lawsuit  was  filed  on  January  31,  2005,  in  San  Francisco 
Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 

al. 

Febmary  17,  201 1  Rules  Committee  -  RECOMMENDED.. 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101590 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco.  , 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  101589  ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Sunday  Bazaar/2170  Folson  LLC  -  $127,372] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Sunday 
Bazaar/2170  Folson  LLC  against  the  City  and  County  of  San  Francisco  for  $1 27,372;  the 
lawsuit  was  filed  on  January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No. 
436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  aL 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al  ,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiff  Sunday  Bazaar/21 70  Folson 
LLC,  by  the  payment  of  $127,372,  and  excluding  the  claim  by  plaintiff  2170  Folson  LLC  for 
diminution  of  property  value,  and  the  claims  by  both  2170  Folson  LLC  and  Sunday  Bazaar  for 
attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parlies  were  named  in  the  lawsuit;  Plaintiffs 
Sunday  Bazaar  and  2170  Folson,  LLC  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature   See  File  for  Signature 


JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary 

Controller  Public  Utilities  Commission 

GOVERNMENT 

OPPICEOPTHECTVA^ORNE^POCUMENTSDEPT 

BOARD  OF  SUPERVISORS  .  Page  1 
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SAN  FRANCISCO 
PUBLIC  LIBRARY 


City  and  Count}'  of  San  Francisco 
Tails 


Ordinance 


1  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


City  Hall 


File  Number:  101589 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Sunday  Bazaar/2170  Folson, 
LLC,  against  the  City  and  County  of  San  Francisco  for  $127,372;  the  lawsuit  was  filed  on  January  31, 
2005.  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and 
County  of  San  Francisco,  et  al. 

February  17,  201 1  Rules  Committee  -  RECOMMENDED.. 

March  01,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fanrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supen/isors  -  FINALLY  PASSED 


Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101589 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


Paget 


Printed  at  10:10  am  on  .iU/// 
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FILE  NO.  101588 


[Settlement  of  Lawsuit  -  KLW,  LLC  -  $210,000] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  KLW,  LLC 
against  the  City  and  County  of  San  Francisco  for  $210,000;  the  lawsuit  was  filed  on 
January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al  ,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiff  KLW,  LLC,  by  the  payment 
of  $210,000,  and  excluding  the  claim  by  this  plaintiff  for  diminution  of  property  value, 
attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  KLW. 
LLC  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature   See  File  for  Signature 


JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary 

Controller  Public  Utilities  Commission 


GOVERNMENT 

OFFICE  OF  THE  CITY  attorneDOCUMENTS  DEFT 

BOARD  OF  SUPERVISORS 


DEC -  8  2011 

8/20/2010 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


1  Dr  Carlton  B.  Goodlcn  Place 
San  Francisco,  CA  94102^689 


City  Hall 


File  Number: 


101588 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  KLW,  LLC,  against  the  City  and 
County  of  San  Francisco  for  $21 0,000;  the  lawsuit  was  filed  on  January  31 ,  2005,  in  San  Francisco 
Supenor  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 


February  17,  201 1  Rules  Committee  -  RECOMMENDED.. 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen.  Elsbennd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101588 


I  hereby  certify  that  the  foregoing 
Ordinance  was,  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


Page  I 


Printrd  al  10:09  am  on  i/9/I  I 
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5B'll 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit  -  David  Cheung  dba  Kwok  Shing  Hong  -  $350,000] 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  David  Cheung, 
individually  and  dba  Kwok  Shing  Hong  against  the  City  and  County  of  San  Francisco 
for  $350,000;  the  lawsuit  was  filed  on  January  31,  2005,  in  San  Francisco  Superior 
Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco, 
et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al  ,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiff  David  Cheung,  individually 
and  dba  Kwok  Shing  Hong,  by  the  payment  of  $350,000,  and  excluding  the  claim  by  this 
plaintiff  for  diminution  of  property  value,  attorney's  fees,  costs  and  interest,  which  will  be 
addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit  Plaintiff  David 
Cheung,  individually  and  dba  Kwok  Shing  Hong  and  Defendant  City  and  County  of  San 
Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED; 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 

City  Attorney 

See  File  for  Signature   See  File  for  Signature 


JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary 

Controller  Public  Utilities  Commission 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>'  Hall 
1  Dr.  Caiiton  E.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number; 


101587 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  David  Cheung,  individually,  and 
dba  Kwok  Shing  Hong,  against  the  City  and  County  of  San  Francisco  for  $350,000;  the  lawsuit  was 
filed  on  January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et 
al.  v.  City  and  County  of  San  Francisco,  et  al. 

Febnjary  17,  201 1  Rules  Committee  -  RECOMMENDED.. 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreil,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101587 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


PrinleJ  al  10:09  am  on  3/9/11 
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FILE  NO.  101586 


DEC  -  8  2011 


ORDINANCE  NO, 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit  -  Vladimar  BelforA/ictor  Kanevsky  -  534,000] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Vladimar  Belfor 
and  Victor  Kanevsky  against  the  City  and  County  of  San  Francisco  for  $34,000;  the 
lawsuit  was  filed  on  January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No. 
436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco 
Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  Citv  and  County  of  San  Francisco,  et  al  ."  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  co-plaintiffs  Vladimar  Belfor  and  Victor 
Kanevsky,  by  the  payment  of  $34,000,  and  excluding  the  claim  by  these  plaintrffs  for 
diminution  of  property  value,  attorney's  fees,  costs  and  interest,  which  will  be  addressed  in 
later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiffs 
Vladimar  Belfor  and  Victor  Kanevsky  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 


See  File  for  Signature 


See  File  for  Signature 


BEN  ROSENFIELD 
Controller 


Secretary 

Public  Utilities  Commission 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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Cit\'  and  County  of  San  Francisco 
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Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodleti  Place 
San  Francisco.  CA  94102-4-689 


File  Number: 


101586 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Vladimar  Belfor  and  Victor 
Kanevsky  against  the  City  and  County  of  San  Francisco  for  $34,000;  the  lawsuit  was  filed  on  January 
31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and 
County  of  San  Francisco,  et  al. 

February  17,2011  Rules  Committee -RECOMMENDED.. 

March  01,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Winner 


File  No.  101586 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


PrinUiliU  10:09  am  on  .IV/l I 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


GOVERNMENT 
DOCUMENTS  DEPT 


FILE  NO.  101585 


DEC  -  8  2011 


ORDINANCE  NO. 


SAN  FRANCISCO 
PUBLIC  LIBRARY 
[Settlement  of  Lawsuit  -  Kevin  Montague  -  $60,000] 

Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Kevin  Montague 
against  the  City  and  County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on 
January  31,  2005,  in  San  Francisco  Superior  Court,  Case  No.  436930;  entitled  Jane 
Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  portion  of  the  action 
entitled  "Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et  a!.,"  San  Francisco 
Superior  Court,  Court  No.  436930,  as  it  relates  only  to  plaintiff  Kevin  Montague,  by  the 
payment  of  $60,000,  and  excluding  the  claim  by  this  plaintiff  for  diminution  of  property  value, 
attorney's  fees,  costs  and  interest,  which  will  be  addressed  in  later  proceedings. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 
January  31,  2005,  and  the  following  settling  parties  were  named  in  the  lawsuit:  Plaintiff  Kevin 
Montague  and  Defendant  City  and  County  of  San  Francisco. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLIC  UTILITIES  COMMISSION 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER,  Chief  Trial  Deputy  ED  HARRINGTON,  General  Manager 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  Secretary 

Controller  Public  Utilities  Commission 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 


Page  1 
9/22/2010 
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City  and  Count>  of  San  Francisco 
Tails 


Ordinance 


I  Dr.  Carlton  B.  Goodlett  Place 
San  Fraucisco.  CA  94102^689 


City  Hall 


File  Number: 


101585 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  portion  of  the  lawsuit  filed  by  Kevin  Montague  against  the  City 
and  County  of  San  Francisco  for  $60,000;  the  lawsuit  was  filed  on  January  31 ,  2005,  in  San  Francisco 
Superior  Court,  Case  No.  436930;  entitled  Jane  Martin,  et  al.  v.  City  and  County  of  San  Francisco,  et 
al. 

February  17,2011  Rules  Committee -RECOMMENDED.. 

March  CI ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes.  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbennd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101585 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Date  Approved 


Printed  01 10:08  am  cm  3/9/11 
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FILE  NO.  101483  ORDINANCE  NO. 


y/-// 


[Park  Code  -  Kezar  Parking  Fees] 

Ordinance  amending  the  San  Francisco  Park  Code,  Article  12,  by  amending  Section 
12.08,  to  increase  the  parking  fees  at  the  Kezar  Parking  lot,  and  making  environmental 
findings. 

NOTE:         Additions  are  sinsle -underline  italics  Times  New  Roman; 

deletions  are  strike-through  iudivs  Times  .\e\y  Roman. 
Board  amendment  additions  are  d o, u b I e Mjjid e r I i ned : 
Board  amendment  deletions  are  stfikethrough  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.lOl483     and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.08,  to  read  as  follows: 

SEC.  12.08.  PARKING  FEES  ON  RECREATION  AND  PARK  PROPERTY. 

(a)  The  following  fees  shall  be  charged  for  parking  at  the  Kezar  Parking  Lot. 


(1)  Hourly  Parking  Rates. 


0—1  hour 

$2.50 

1 — 2  hours 

$5.00 

2—3  hours 

$7.00 

3 — 4  hours 

$10.00 

4 — 5  hours 

$12.00 

Recreation  and  Park  Department 

GOVERNMENT 
DOCUMENTS  DEPT 

BOARD  OF  SUPERVISORS                                                                         q  Page  1 

UhL  -e  ZOii  11/30/2010 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


5 — 6  hours 

$1 4.00 

6 — 7  hours 

$16.00 

7 — 24  hours 

$18.00 

Special  Event  Parking 

$10.00 

Validation 

$1.25 

(2)  Monthly  Parking  Rates. 

Resident 

$N 0.00  160.00 

Seniors 

$60.00 

Commercial  (Monday— Friday) 

$765.00  185.00 

(3)  Other  Rates. 

Lost  Ticket  Fee 

$18.00 

Validated  Ticket  Books  (100  stickers) 

$150.00 

(b)  Candlestick  Parking  Lots. 

(1 )  The  daily  fee  for  vehicles  and  trailers  parking  in  the  television  compound 
during  football  season  and  for  televised  soccer  events  shall  be  $1 ,000.00  per  day. 

(2)  The  fee  for  automobile  and  tire  manufacturer  and/or  dealer  shows  shall  be 
$2,500.00  per  day  for  set-up  and  breakdown  and  $5,000.00  per  day  for  the  show. 

(3)  The  fee  for  car  clubs  shall  be  $2,500.00  per  day  plus  an  additional 
$1 ,250.00  for  use  of  the  entire  lot  which  includes  the  RV  section. 

(4)  The  fee  for  photography  shoots  shall  be  $2,500.00  per  day  for  use  of  the 
parking  lot,  and  $4,000.00  per  day  for  use  of  the  stadium. 


Recreation  and  Park  Department 
BOARD  OF  SUPERVISORS 


Page  2 

11/30/2010 

n:\govom\as2010\1000548\00657825.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(c)  Other  Recreation  and  Park  Property.  The  daily  fee  for  parking  on  other 

Recreation  and  Park  property,  except  for  garages  and  specifically  designated  parking  lots 
subject  to  separate  fee-setting  procedures,  shall  be  from  $0.50  (fifty  cents)  to  $1 .00  per  hour, 
the  amount  to  be  determined  by  the  Recreation  and  Park  Commission  after  considering  the 
costs  of  parking  in  the  areas  adjacent  to  the  park  property. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attomey 


VIRGJNIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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File  Number:     101483  Date  Passed:   March  08,  2011 

Ordinance  amending  the  San  Francisco  Park  Code,  Article  12,  by  amending  Section  12.08,  to  increase 
the  parking  fees  at  the  Kezar  Parking  lot,  and  making  environmental  findings. 


February  16,  2011  Budget  and  Finance  Committee  -  RECOMMENDED 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101483  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Edwin  Lee  Date  Approved 
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FILE  NO.  110107  ORDINANCE  NO. 


[Settlement  of  Lawsuit  -  Paul  Graham  -  $34,271.51] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Paul  Graham  against  the  City 
and  County  of  San  Francisco  for  $34,271.51;  the  lawsuit  was  filed  on  March  12,  2009,  in 
San  Francisco  Superior  Court,  Case  No.  CGC-09-486068;  entitled  Paul  Graham,  et  al.  v. 
City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Paul 

Graham,  et  al.  v.  City  and  County  of  San  Francisco,  et  al.. "  San  Francisco  Superior  Court, 

Court  No.  CGC-09-486068  by  the  payment  of  $34,271 .51 . 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

March  12,  2009,  and  the  following  parties  were  named  in  the  lawsuit:  Plaintiff  Paul  Graham; 

Defendants  City  and  County  of  San  Francisco,  Ryan  John  Jamison  and  Ryan  Bagdasarian. 


APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  SAN  FRANCISCO  FIRE  DEPARTMENT 
City  Attorney 

See  File  for  Signature   See  File  for  Signature  

JOANNE  HOEPER  JOANNE  HAYNES-WHITE 

Chief  Trial  Deputy  Chief 

FUNDS  AVAILABLE:  APPROVED: 

See  File  for  Signature   See  File  for  Signature  

BEN  ROSENFIELD  SECRETARY 

Controller  SAN  FRANCISCO  FIRE  COMMISSION 
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City  and  County  of  San  Francisco 
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Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlctt  Place 
San  Francisco,  CA  94102-1689 


File  Number: 


110107 


Date  Passed:   March  08,  201 1 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Paul  Graham  against  the  City  and  County  of 
San  Francisco  for  $34,271  51;  the  lawsuit  was  filed  on  March  12,  2009,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-09-486068;  entitled  Paul  Graham,  et  al.  v.  City  and  County  of  San  Francisco,  et 

al. 

February  17,  2011  Rules  Committee  -  RECOMMENDED.. 

March  01 ,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Eisbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110107 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  110019  ORDINANCE  NO 


[Street  Vacation  Order  -  Transbay  Transit  Center] 

Ordinance  ordering  the  vacation  of  portions  of  the  public  right-of-way  below  and/or 

above  Natoma  Street,  Minna  Street,  First  Street,  Fremont  Street,  Beale  Street,  Harrison 

Street,  Folsom  Street,  Clementina  Street,  Tehama  Street,  Howard  Street,  Second  Street, 

and  Oscar  Alley  within  the  Transit  Center  Project  area;  quitclaiming  the  City's  interest 

in  the  vacation  areas  to  the  Transbay  Joint  Powers  Authority;  accepting  Department  of 

Public  Works  Order  No.  179,054;  making  environmental  findings  and  findings  of 

consistency  with  the  City's  General  Plan  and  Planning  Code  Section  101.1;  and 

authorizing  official  acts  in  connection  with  this  Ordinance. 

Note:  Additions  are  sinsle-underline  italics  Times  Xew  Roman; 

deletions  are  strikcthrough  italics  Times  ;Vc>v  Roman. 
Board  amendment  additions  are  d o.u b le  u n d e r1  in e_d . 
Board  amendment  deletions  are  strikothrough  norma;. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings 

(a)  On     February  1        201 1 ,  the  Board  of  Supen/isors  adopted  Resolution  No. 

47-11  ,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 

File  No.        110017  ,  being  a  Resolution  declaring  its  intention  to  order  the  vacation  of 

portions  of  the  public  right-of-way  below  and/or  above  Natoma  Street,  Minna  Street.  First 

Street,  Fremont  Street,  Beale  Street,  Harrison  Street,  Folsom  Street,  Clementina  Street, 

Tehama  Street,  Howard  Street,  Second  Street,  and  Oscar  Alley  within  the  Transit  Center 

Project  area  (collectively,  the  "Vacation  Area").  The  location  and  extent  of  the  Vacation  Area 

is  shown  on  the  Department  of  Public  Worths'  draft  SUR  Map  Nos.  6009,  7009.  and  8009 

dated      December  17        201 0.  Copies  of  these  maps  are  on  file  with  the  Clerk  of  the 

Board  of  Supen/isors  in  File  No.       110019      and  are  incorporated  herein  by  reference. 
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(b)  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention,  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  Resolution  to  be  posted 
and  published  in  the  manner  required  by  law. 

(c)  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at  its 

regular  meeting  held  in  the  City  Hall,  San  Francisco,  on        March  i  ,  201 1 , 

beginning  at  approximately  3:00  P.M.,  the  Board  heard  all  persons  interested  in  such 
vacation. 

(d)  The  vacation  of  the  Vacation  Area  is  necessary  for  the  Transbay  Joint  Powers 
Authority  ("TJPA")  to  construct  the  Transbay  Transit  Center  and  associated  bus  ramps. 

(e)  On  June  15,  2004,  this  Board  approved  Motion  No.  M04-67  affirming  the  Planning 
Commission's  certification  of  the  final  environmental  impact  report  for  the  Transbay 
Terminal/Caltrain  Downtown  Extension/Redevelopment  Project  in  compliance  with  the 
California  Environmental  Quality  Act  ("CEQA")  (California  Public  Resources  Code  sections 
21 000  et  seq.)  A  copy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in 
File  No.      040629  and  is  incorporated  herein  by  reference. 

(f)  The  Board  of  Supervisors  in  Resolution  No.  612-04,  adopted  environmental 
findings  in  relation  to  the  Transbay  Terminal,  Caltrain  Downtown  Extension,  and  Transbay 
Redevelopment  Plan.  Copies  of  said  Resolution  and  supporting  materials  are  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  041079.  The  Board  of  Supervisors  in  Ordinance  No.  124- 
05,  as  part  of  its  adoption  of  the  Transbay  Redevelopment  Plan,  adopted  additional 
environmental  findings.  Copies  of  said  Ordinance  and  supporting  materials  are  in  the  Clerk  of 
the  Board  of  Supervisors  File  No.  050184.  Said  Resolution  and  Ordinance  and  supporting 
materials  are  incorporated  by  reference  herein  for  the  purposes  of  this  Ordinance. 
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(g)  On  April  9,  2009,  the  TJPA  approved  Resolution  No.  09-01 9,  adopting  the  Fifth 
Addendum  to  the  Transbay  Terminal/Caltrain  Downtown  Extension/Redevelopment  Project 
FEIS/EIR  finding  that  the  proposed  vacation  of  the  Vacation  Area  will  not  trigger  the  need  for 
subsequent  environmental  review  pursuant  to  California  Public  Resources  Code  section 
21166  and  sections  15162  and  15163  of  the  CEQA  Guidelines.  A  copy  of  this  Resolution  is 

on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.        110019  and  is 

incorporated  by  reference  as  though  fully  set  forth  herein.  The  Board  of  Supervisors  adopts 
as  its  own  said  findings  pursuant  to  CEQA. 

(h)  On  August  5,  2010,  the  Planning  Commission  adopted  Motion  No.  18159,  making 
findings  of  consistency  with  the  General  Plan  and  the  eight  priority  policies  of  Planning  Code 
Section  101 .1  for  the  actions  contemplated  herein.  A  copy  of  this  Motion  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.       110019        and  is  incorporated  by  reference 
as  though  fully  set  forth  herein.  The  Board  of  Supervisors  adopts  as  its  own  said  consistency 
findings. 

(i)  In  DRW  Order  No.       179,054  dated        January  7  ,  201 1  the 

Director  of  the  Department  of  Public  Works  determined:  (i)  the  Vacation  Area  is  unnecessary 
for  the  City's  present  or  prospective  public  street,  sidewalk,  and  service  easement  purposes; 
(ii)  conveyance  of  the  Vacation  Area  to  the  TJPA  for  a  sales  price  of  $1 .00  will  further  a  proper 
public  purpose,  including,  but  not  limited  to,  promoting  and  facilitating  the  use  of  public 
transportation,  as  confirmed  by  the  Director  of  the  Real  Estate  Division;  (lii)  there  are  no 
physical  public  or  private  utilities  affected  by  the  vacation  of  the  Vacation  Area  except  as 
stated  below;  (iv)  the  TJPA,  with  oversight  from  the  Department  of  Public  Works,  is 
collaborating  with  utility  agencies  and  other  parties  for  the  relocation  of  these  utilities;  and  (v) 
the  vacation  is  subject  to  retention  of  certain  time-limited  rights  for  public  and  private  utilities 
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as  described  further  herein.  A  copy  of  the  DPW  Order  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.       110019  and  incorporated  herein  by  reference. 

0)  The  public  interest,  convenience  and  necessity  require  that  the  City  reserve  and 
except  from  the  vacation  non-exclusive  easements  for  the  benefit  of  those  in-place  and 
functioning  utilities,  including  City  utilities,  PG&E,  IPN,  AT&T,  AT&T  Legacy  T,  Verizon,  TCG, 
Qwest,  Comcast,  Level  3,  and  AboveNet  utilities  and  facilities,  that  are  currently  located  within 
the  Vacation  Area,  to  the  extent  necessary  to  maintain,  operate,  repair  and  remove  existing 
lines  of  pipe,  conduits,  cables,  wires,  poles,  and  other  convenient  structures,  equipment  and 
fixtures  for  the  operation  of  said  utilities,  together  with  reasonable  access  to  the  foregoing 
utilities  and  facilities  for  the  purposes  set  forth  above.  The  reservation  stated  herein  is  time- 
limited  because  said  utilities  are  to  be  relocated  from  these  easement  locations.  The  TJPA  is 
responsible  for  relocating  the  City  utilities  and  facilities.  PG&E,  IPN,  AT&T,  AT&T  Legacy  T, 
Verizon,  TCG,  Qwest,  Comcast,  Level  3,  and  AboveNet  are  responsible  for  relocating  their 
own  utilities  and  facilities.  Accordingly,  reserved  easements  for  the  City  utilities  shall  expire 
when  the  TJPA  relocates  the  utility  to  the  satisfaction  of  the  City.  Reserved  easements  for 
PG&E,  IPN,  AT&T,  AT&T  Legacy  T,  Verizon,  TCG,  Qwest,  Comcast,  Level  3,  and  AboveNet 
shall  expire  at  the  time  the  Department  of  Public  Works  grants  to  the  TJPA  a  general 
excavation  permit  to  undertake  pre-trench  work  at  the  location  of  the  subject  reserved 
easement(s). 

(k)  As  part  of  this  vacation  action,  the  City  recognizes  that  private  encroachments 
permitted  by  the  Department  of  Public  Works,  other  than  utilities  covered  in  the  paragraph 
above,  may  exist  within  the  Vacation  Area.  To  the  extent  that  such  encroachments  are 
incompatible  with  the  Transbay  Program,  the  City  shall  take  the  necessary  steps,  consistent 
with  the  law,  to  revoke  permission  for  those  encroachments.  The  City  reserves  and  excepts 
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from  the  vacation  any  private  encroachment  rights  that  have  been  validly  permitted  by  the 
Department  of  Public  Works  as  of  the  date  of  this  Ordinance,  until  such  permission  is  revoked 
by  the  City. 

(I)  The  public  interest,  convenience,  and  necessity  require  that,  except  as  specifically 
provided  in  this  Ordinance,  no  other  easements  or  other  rights  be  reserved  for  any  public  or 
private  utilities  or  facilities  that  are  in  place  in  such  Vacation  Area  and  that  any  rights  based 
upon  any  such  public  or  private  utilities  or  facilities  are  extinguished. 

(m)  The  Director  of  the  Department  of  Public  Works  also  recommends  that  the 
vacation  of  the  Vacation  Area  is  conditioned  upon  the  following  restrictions;  (i)  that  the 
property  can  be  used  only  for  the  Transbay  Transit  Center  or  related  bus  ramps  and  rail 
extensions;  (ii)  the  property  cannot  be  conveyed  to  another  party  for  another  use,  provided, 
however,  that  the  TJPA  may  convey  the  property  to  another  governmental  entity  if  the 
transferee  would  own  and  operate  the  Transit  Center  or  related  bus  ramps  and  rail 
extensions;  and  (iii)  if  the  TJPA  abandons  the  use,  or  never  completes  construction  of  any 
portion  of  the  Transit  Center  or  its  bus  ramps,  the  associated  vacated  areas  will  automatically 
revert  back  to  the  City  and  County  of  San  Francisco  in  fee  simple;  and  (iv)  that  the  TJPA  shall 
retain  6  to  1 1  feet  of  public  right-of-way  width  (depending  on  location)  vacated  on  First  and 
Fremont  Streets  as  public  sidewalk  expect  for  limited  areas  around  the  base  of  the  Transit 
Center  basket  columns  where  small  barriers  will  be  installed  to  protect  pedestrians  and  the 
columns.  The  Board  of  Supervisors  adopts  as  its  own,  the  recommendations  of  the  Director 

of  the  Department  of  Public  Works  as  set  forth  in  DPW  Order  No.  179.054  

concerning  the  vacation  of  the  Vacation  Area  and  other  actions  in  furtherance  thereof. 

(n)  The  California  Department  of  Transportation  ("Caltrans")  has  asserted  certain  real 
property  interests  in  portions  of  the  Vacation  Area.  As  part  of  a  separate  future  action  before 
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this  Board  of  Supervisors,  Caltrans  will  offer  and  the  City  will  consider  the  acceptance  of  a 
quitclaim  of  Caltrans'  rights.  To  the  extent  any  of  the  areas  subject  to  this  future  action  are 
coterminous  with  the  Vacation  Area  that  is  the  subject  of  this  legislation,  this  Board  of 
Supervisors  hereby  authorizes  and  directs  the  Director  of  the  Division  of  Real  Estate,  County 
Surveyor,  and  Director  of  Public  Works  to  take  any  and  all  actions  which  they  or  the  City 
Attorney  may  deem  necessary  or  advisable  in  order  to  quitclaim  to  the  TJPA  any  new  rights  in 
the  Vacation  Area  that  the  City  acquires  from  Caltrans. 

(o)  The  vacation  of  the  Vacation  Area  is  being  taken  pursuant  to  California  Streets  and 
Highways  Code  Sections  8300  et  seq.  and  Public  Works  Code  Section  787(a). 

(p)  From  all  the  evidence  submitted  at  the  public  hearing  noticed  in  the  Resolution  No. 
47-11        and  the  associated  materials  on  file  with  the  Clerk  of  the  Board  in  File  No. 

110017  ,  the  Board  of  Supervisors  finds  that  the  Vacation  Area,  as  described  in  said 

Resolution,  is  unnecessary  for  present  or  prospective  public  use,  subject  to  the  conditions 
described  in  this  Ordinance. 

(q)  Pursuant  to  the  Streets  and  Highways  Code  Section  892,  the  Board  hereby  finds 
and  determines  that  the  Vacation  Area  is  inaccessible  to  non-motorized  transportation,  and 
therefore  has  no  use  for  a  non-motorized  transportation  facility. 

(r)  With  the  exception  of  the  easements  and  private  encroachment  rights  described 
above,  the  public  interest,  convenience  and  necessity  require  that  no  other  easements  or 
other  hghts  be  reserved  for  any  public  or  private  utilities  or  facilities  that  are  in  place  in  the 
Vacation  Area  and  that  any  rights  based  upon  any  such  public  or  private  utilities  or  facilities 
are  extinguished. 

(s)  The  public  interest  and  convenience  require  that  the  vacation  be  done  as  declared 

in  this  Ordinance. 
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Section  3.  Except  as  set  forth  in  Section  4  below,  tine  Vacation  Area,  as  shown  on  draft 
SUR  Map  Nos.  6009,  7009,  and  8009,  is  hereby  ordered  vacated  and  pursuant  to  California 
Streets  and  Highways  Code  Sections  8300  et  seq.  and  Public  Works  Code  Section  787(a). 

Section  4.  The  vacation  of  the  Vacation  Area  is  conditioned  upon  the  following 
restrictions:  (i)  that  the  property  can  be  used  only  for  the  Transbay  Transit  Center  or  related 
bus  ramps  and  rail  extensions;  (ii)  the  property  cannot  be  conveyed  to  another  party  for 
another  use,  provided,  however,  that  the  TJPA  may  convey  the  property  to  another 
governmental  entity  if  the  transferee  would  own  and  operate  the  Transit  Center  or  related  bus 
ramps  and  rail  extensions;  and  (iii)  if  the  TJPA  abandons  the  use,  or  never  completes 
construction  of  any  portion  of  the  Transit  Center  or  its  bus  ramps,  the  associated  vacated 
areas  will  automatically  revert  bacl<  to  the  City  and  County  of  San  Francisco  in  fee  simple;  (iv) 
that  the  TJPA  shall  retain  6  to  1 1  feet  of  public  right-of-way  width  (depending  on  location) 
vacated  on  First  and  Fremont  Streets  as  public  sidewalk  expect  for  limited  areas  around  the 
base  of  the  Transit  Center  basket  columns  where  small  barriers  will  be  installed  to  protect 
pedestrians  and  the  columns;  and  (v)  subject  to  the  time-limited  reserved  easements  and 
private  rights  described  herein. 

Section  5.  Notwithstanding  the  provisions  of  Administrative  Code  Chapter  23,  the 
Board  of  Supervisors  hereby  approves  the  quitclaim  deeds  to  the  TJPA  in  substantially  the 
form  on  file  with  the  Clerk  of  the  Board  of  Supervisors  and  authorizes  the  Director  of  Prooerty 
to  execute  City  quitclaim  deeds  for  the  Vacation  Area  to  the  TJPA  at  the  time  when  said 
deeds  and  associated  documentation  are  finalized  and  properly  certified.  A  copy  of  said  draft 
deed(s)  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.       110019       and  is 
incorporated  herein  by  reference. 
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Section  6.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance  so 
that  this  Ordinance  may  be  recorded  together  with  the  other  documents  necessary  to 
effectuate  the  quitclaim  of  the  Vacation  Area  to  the  TJPA. 

Section  7.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  this 
Ordinance  are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board, 
Director  of  the  Division  of  Real  Estate,  County  Surveyor,  and  Director  of  Public  Works  are 
hereby  authorized  and  directed  to  take  any  and  all  actions  which  they  or  the  City  Attorney  may 
deem  necessary  or  advisable  in  order  to  effectuate  the  purpose  and  intent  of  this  Ordinance 
(including,  without  limitation,  the  refinement  and  finalization  of  the  Department  of  Public 
Works'  draft  SUR  Map  Nos.  6009,  7009,  and  8009,  dated        December  17        2010;  the 
drafting  of  legal  descriptions  for  the  Vacation  Area;  the  finalization  and  certification  of  the 
quitclaim  deeds  for  the  Vacation  Area,  the  execution  of  such  deeds  on  behalf  of  the  City,  and 
the  recording  of  such  deeds  at  the  City  and  County  of  San  Francisco  Office  of  the  Assessor- 
Recorder;  the  filing  of  the  Ordinance  in  the  Official  Records  of  the  City  and  County  of  San 
Francisco;  the  revocation  of  any  permit  to  encroach  upon  the  Vacation  Area  that  conflicts  with 
the  Transbay  Transit  Center  program;  and  confirmation  of  satisfaction  of  any  of  the  conditions 
to  the  effectiveness  of  the  vacation  of  the  Vacation  Area  hereunder  and  execution  and 
delivery  of  any  evidence  of  the  same,  which  shall  be  conclusive  as  to  the  satisfaction  of  such 
conditions  upon  signature  by  any  such  City  official  or  his  or  her  designee). 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By: 

Jthi\  D.  Malamut    7  ^ 
(  Deputy  City  Attorney 
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Ordinance 


CityHaJl 
1  Dr.  Oirllon  B.  Goodlett  Place 
San  Francisco.  C A  9-4102-4689 


File  Number: 


110019 


Date  Passed:   March  08,  201 1 


Ordinance  ordering  the  vacation  of  portions  of  the  public  right-of-v^^ay  below  and/or  above  Natoma 
Street,  Minna  Street,  First  Street,  Fremont  Street,  Beale  Street,  Harrison  Street,  Folsom  Street, 
Clementina  Street,  Tehama  Street,  Howard  Street,  Second  Street,  and  Oscar  Alley  within  the  Transit 
Center  Project  area;  quitclaiming  the  City's  interest  in  the  vacation  areas  to  the  Transbay  Joint  Powers 
Authonty;  accepting  Department  of  Public  Works  Order  No.  179,054;  making  environmental  findings, 
and  findings  of  consistency  with  the  City's  General  Plan  and  Planning  Code  Section  101.1;  and 
authorizing  official  acts  in  connection  with  this  Ordinance. 

January  31,  2011  Land  Use  and  Economic  Development  Committee  -  REFERRED  WITHOUT 
RECOMMENDATION 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  9  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar,  Mirkarimi  and  Wiener 
Absent;  2  -  Campos  and  Kim 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110019 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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As  Amended  in  Committee  -  2/17/1 1 
FILE  NO.  101480  ORDINANCE  NO. 


[Administrative  Code  -  Reentry  Council;  Composition  of  Membership,  Powers  and  Duties,  and 
Sunset  Date] 

Ordinance  amending  San  Francisco  Administrative  Code  Sections  5.1-1,  5.1-3,  5.1-4, 
and  5.1-6  to  amend  the  membership,  powers  and  duties,  and  sunset  date  of  the  Reentry 
Council. 

NOTE:  Additions  are  single -underline  italics  Times  .Yew  Roman', 

deletions  are  strike  through  italics  Tiines  .Vot  Roman. 
Board  amendment  additions  are  double  -  un  dje  r  I  i  n  e  d ; 
Board  amendment  deletions  are  stri koth rough-flormal . 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  5.1-1,  to  read  as  follows: 

SEC.  5.1-1.  REENTRY  COUNCIL. 

The  City  hereby  establishes  a  Reentry  Council  ("Council").  Subject  to  the  fiscal  and 
budgetary  provisions  of  the  Charter,  the  Public  Defender's  Office,  the  District  Attorney's 
Office,  the  Adult  Probation  Department,  and  the  Mayor's  Office  shall  each  designate  we  staff 
mcnibcr  to  provide  administrative  support  to  the  Council. 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.1-3,  to  read  as  follows: 
SEC.  5.1-3.  MEMBERSHIP  AND  ORGANIZATION. 

(a)  Members.  The  Council  shall  consist  of  ^  23  members,  seven  of  whom  shall  be 
former  inmates  in  the  San  Francisco  County  Jail,  a  California  Department  of  Corrections  and 
Rehabilitation  adult  facility,  and/or  a  United  States  Bureau  of  Prison  facility.  The  Mayor,  or  his 
designee,  shall  serve  as  a  member,  and  shall  also  appoint  three  of  these  seven  members.  Of 
these  three  members,  at  least  one  must  be  between  the  ages  of  18  to ^^^-^^pt^^^^^^f^ointment,  and 
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at  least  one  shall  have  expertise  in  providing:  sennces  to  individuals  exiting  the  criminal  justice  system. 
The  Board  of  Supervisors  shall  designate  one  of  its  members  to  serve  as  a  member  of  the  Council 
and  shall  appoint  the  other  four  of  these  the  seven  members  who  are  former  inmates.  Of  these  four 
members,  at  Ai  least  fwn  one  of  these  seven  members  shall  have  expertise  in  providing  sen/lces  to 
individuals  exiting  the  criminal  justice  system,  at^f  least  one  of  these  seven  members  must  have 
been  released  from  custody  within  two  years  of  his  or  her  appointment7.  and  at  least  one  must 
have  served  multiple  terms  of  incarceration,  and  at  least  one  must  be  between  the  ages  of  IS  to  24  at 
the  time  of  appointment.  All  members  of  ttie  Council  shall  be  exempt  from  the  Charter 
requirement  that  they  be  electors  of  the  City  and  County  of  San  Francisco. 

The  following  City  departments  or  agencies  shall  appoint  one  member  each  to  the 
Council:  the  Public  Defender's  Office,  the  District  Attorney's  Office,  the  Sheriffs  Department, 
the  Police  Department;  the  Adult  Probation  Department,  the  Juvenile  Probation  Department, 
the  Department  of  Economic  and  Workforce  Development;  the  Human  Services  Agency,  the 
Department  of  Children  Youth  and  Families,  and  the  Department  of  Public  Health.  In  addition, 
Council  co-chairs  shall  invite  the  San  Francisco  Superior  Court,  the  Department  of  Child 
Support  Services,  the  California  Department  of  Corrections  and  Rehabilitation  Division  of 
Adult  Parole  Operations,  and  the  United  States  Probation  and  Pretrial  Services  System  to 
appoint  one  member  each  to  the  Council.  If  any  of  these  four  agencies  does  not  appoint  a 
representative,  the  Council  co-chairs  shall  appoint  an  additional  member. 

Members  shall  serve  two-year  terms  and  shall  sen/e  at  the  pleasure  of  the  appointing 
authority.  Members  may  serve  multiple  terms. 

(b)  Quorum,  fieven  Elcven_men\bers  of  the  Council  shall  constitute  a  quomm,  and  the 
Council  shall  have  the  authority  to  act  on  the  vote  of  the  majority  of  the  quorum. 
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(c)  Officers.  The  thrccfour  members  appointed  by  the  Adult  Probation  Department. 

District  Attorney's  Office,  the  Public  Defender's  Office,  and  the  Sheriffs  Department, 
respectively,  as  well  as  the  Mayor  or  the  Mayor's  representative,  shall  co-chair  the  Council. 

(d)  Subcommittees.  The  Council  may  establish  subcommittees  to  be  convened  as 
directed  by  the  Council.  The  Council's  co-chairs  shall  appoint  members  to  the 
subcommittees.  Subcommittees  shall  report  findings  and  make  recommendations  to  the  full 
Council  for  their  consideration.  The  membership  of  these  subcommittees  shall  be  open  to 
non-members  of  the  Council  who  shall  be  drawn  from  a  range  of  diverse  expenences, 
identities,  and  interests  related  to  the  issue  of  reentry. 

(e)  Meeting  Frequency.  The  Council  shall  meet  in  full  at  least  three  times  per  year. 

(f)  Roles  of  Council  Members.  Each  member  of  the  Council  shall  retain  his  or  her 
official  authority  and  duties  granted  under  State  law.  In  adopting  this  legislation,  the  Board  of 
Supervisors  recognizes  that  each  member  of  the  Council  retains  his  or  her  authority  and 
duties  under  State  law  and  that  where  conflicts  may  arise  out  of  members'  dual  roles.  State 
powers  and  duties  shall  supersede  the  duties  that  the  ordinance  creating  the  council  impose 
on  Council  members. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.1-4,  to  read  as  follows: 
SEC.  5.1-4.  POWERS  AND  DUTIES. 

The  Council  shall  have  the  following  powers  and  duties: 

(a)  Identifying  Funding  Streams.  The  Council  shall  identify  funding  at  the  local.  State, 
and  Federal  level  that  is  earmarked  or  available  for  sen/ices  or  programs  designed  to  serve 
individuals  exiting  the  criminal  justice  system.  In  addition,  the  Council  shall  identify  conditions, 
restrictions,  or  limitations  on  each  funding  stream,  and  shall  document  these  findings  in  its 
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1  reports  to  the  Mayor,  the  Board  of  Super>/isors,  and  other  appropriate  entities  consistent  with 

2  subsection  (d)  below. 

3  (b)  Identifying  Programs  Serving  Individuals  Exiting  the  Criminal  Justice  System.  The 

4  J  Council  shall  identify  programs  serving  individuals  exiting  the  criminal  justice  system  who 

5  |i  reside  in  San  Francisco  or  who  will  be  released  to  San  Francisco,  including  program  capacity. 

6  ii  (c)  Identifying  Needs  of  Reentry  Population.  The  Council  shall  identify  any  unmet 

|l 

7  |i  needs  of  this  population,  and  propose  ways  to  meet  those  needs  based  on  existing  research 

8  and  best  practices. 

9  ,  (d)  Identifying  Barriers.  The  Council  shall  also  identify  barriers  to  safe  and  successful 

10  reentry  presented  by  local,  State,  and  Federal  law,  and  propose  ways  to  reduce  the  impact  of 

1 1  |;  these  barriers. 

12  1  (e)  Reports.  At  least  once  a  year,  the  Council  shall  prepare  and  submit  a  report  that 

13  !  shall  include  but  not  be  limited  to  information  required  under  subsections  (a),  (b),  (c),  and  (d) 

14  ]  above.  City  departments  shall  respond  within  30  days  to  reasonable  requests  for  information 

1 5  j  submitted  by  the  Council  relevant  to  its  ability  to  discharge  its  powers  and  duties  under  this 

1 6  Chapter,  provided  that  the  disclosure  of  such  information  shall  not  be  required  where  it  would 

1 7  violate  Federal  or  State  law.  The  Council  shall  provide  the  reports  to:  1 )  the  Mayor,  2)  the 

1 8  Board  of  Supervisors,  3)  any  City  department  or  program  identified  by  the  Council  in  a  report: 

19  ;  and  4)  the  public.  These  reports  shall  be  public  documents.  Any  City  department  identified  in 

20  a  report  may  provide  a  response,  within  30  days  of  issuance  of  the  report,  for  inclusion  into 

21  the  final  report  submitted  to  the  Mayor  and  the  Board  of  Supervisors,  among  others, 

22  !  consistent  with  this  subsection. 


23 
24 
25 


(f)  The  Council  shall  share  information  and  work  in  collahoration  with  the  San  Francisco 
Community  Corrections  Partnership,  as  established  by  the  California  Community  Corrections 
Performance  Incentives  Act  of 2009  (CA  Penal  Code  Section  1 228-1 233. S). 
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(fg)  Retaliation  Prohibited.  No  City  officer  or  employee  may  retaliate  against  other  City 
staff  or  the  staff  of  programs  identified  by  the  Council  for  cooperating  with  the  Council  or  for 
participating  in  any  activity  involving  the  Council.  This  section  is  not  intended  to  create  a 
private  right  of  action  against  the  City  and  County  of  San  Francisco. 

(h^  The  Council  shall  share  information  and  work  in  collaboration  with  the  San 
Francisco  Juvenile  Justice  Coordinating  Council,  as  required  j>y  the  Juvenile  Crime 
Enforcement  and  Accountabilitv  Challenge  Grant  Program  (CA  Welfare  and  Institutions  Code 
Section  749.2-749.27). 

(11  The  Council  shall  appoint  one  member  to  the  Workforce  Investment  Community 
Advisory  Committee,  as  required  bv  San  Francisco  Ordinance  270-07  (SF  Administratiyg 
Code  Section  3Q.7V 

Section  4.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  5.1-6,  to  read  as  follows: 
SEC.  5.1 -6.  SUNSET  CLAUSE. 

This  legislation  shall  expire  June  1 ,  20142^^,  unless  the  Board  of  Supervisors  adopts 
an  ordinance  continuing  its  existence.  The  Council  shall  submit  a  report  to  the  Board  of 
Supervisors  no  fewer  than  six  months  prior  to  the  expiration  date  recommending  whether  the 
Council  should  continue  to  operate,  and  if  so,  whether  the  Board  of  Supervisors  shall  consider 
legislative  changes  that  would  enhance  the  capacity  of  the  Council  to  achieve  the  goals  that 
the  ordinance  creating  the  council  identifies,  amendments  that  further  the  Council's  goals. 
The  Council's  recommendations  shall  include  drafts  of  ordinances  that  would  implement  its 
recommendations. 
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APPROVED  AS  TO  FORrv 
DENNIS  J.  HE^RE^A^^y  Attorney 

By:  ^^--^^  

Tli^^^son 

Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  HaU 
I  Dr  Cartion  B  Goo<ileU  Kac« 
San  FrancBco,  CA  94102-4689 


File  Number:  101480 


Date  Passed:    March  08,  201 1 


Ordinance  amending  the  San  Francisco  Administrative  Code  Sections  5.1-1,  5.1-3,  5.1-4,  and  5.1-6  to 
amend  the  membership,  powers  and  duties,  and  sunset  date  of  the  Reentry  Council. 


February  17,  201 1  Public  Safety  Committee  -  AMENDED 

Febmary  17,  201 1  Public  Safety  Committee  -  RECOMMENDED  AS  AMENDED 

March  01,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell.  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  08,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell.  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  101480  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
3/8/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole  -  3/1/11 

FILE  NO.    101422  ORDINANCE  NO. 


y^T'  // 


[Transportation  Code  Police  Code  -  Motor  Vehicles  for  Hire  and  Enforcing  Parking  Laws] 

Ordinance  amending  Article  3  of  Division  I  of  the  San  Francisco  Transportation  Code  to 
allow  certain  Municipal  Transportation  Agency  employees  to  enforce  specified  parking 
laws  and  order  removal  of  vehicles,  and  amending  Article  7  of  Division  I  of  the 
Transportation  Code  to  make  it  a  misdemeanor  to  operate  a  taxi,  a  dispatch  service,  or 
a  color  scheme,  or  to  drive  a  motor  vehicle  for  hire,  without  a  permit,  to  solicit  or 
accept  payment  for  referral  of  passengers  to  a  motor  vehicle  for  hire,  to  solicit  or 
accept  payment  for  motor  vehicle  for  hire  shifts,  assignments  or  dispatch  calls,  to 
knowingly  make  false  or  misleading  representations  in  connection  with  application  for, 
renewal  of,  possible  revocation  of,  or  operation  of  a  vehicle  pursuant  to  a  permit  issued 
under  Article  1100  of  the  San  Francisco  Transportation  Code,  to  refuse  to  pay  the  legal 
fare  to  a  driver  of  a  motor  vehicle  for  hire,  and  to  charge  excessive  rates  for  transport 
in  a  motor  vehicle  for  hire;  and  amending  the  San  Francisco  Police  Code  by  deleting 
Sections  1078, 1089,  1105, 1110,  1132,  1135  and  1145. 

NOTE:  Additions  are  single-underline  italics  Times  Xi'^\■  Roman', 

deletions  are  strike-  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  striketh rough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Transportation  Code  is  hereby  amended  by  amending 

Section  3.1  to  read  as  follows: 

SEC.  3.1.      POLICE  COMMISSION  REGULATION  OF  TRAFFIC;  CIVILIAN 

EMPLOYEES  AUTHORIZED  TO  ENFORCE  PARKING  REGULATIONS. 
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(a)  The  Chief  of  Police  is  hereby  authorized  to  direct,  control,  divert  and  regulate  all 
traffic  by  means  of  Police  Officers  or  persons  designated  as  special  police  officers  limited  to 
the  control  and  direction  of  traffic  by  the  Chief  of  Police  pursuant  to  Section  4.127  of  the 
Charter  for  the  exclusive  or  main  purpose  of  enforcing  the  provisions  of  Division  1 1  of  the 
Vehicle  Code,  the  issuance  of  citations  for  the  violation  of  this  Code,  Article  12  of  the  Police 
Code,  or  the  Vehicle  Code,  and  the  emergency  use  of  temporary  signs  and  devices. 

(b)  Any  Police  Officer,     Parking  Control  Officer,  or  other  SFhfTA  employee  authorized 
to  enforce  parkins  laws  may  issue  citations  to  or  authorize  the  removal  of  any  vehicle  that  is 
Parked  in  the  street,  on  Public  Properly  or  in  a  Municipal  Parking  Facility,  in  accordance  with 
the  provisions  of  this  Code,  the  Police  Code  or  the  Vehicle  Code.  SFMTA  employees  whose 
authority-  to  enforce  parking  laws  is  limited  to  specified  violations  may  order  removal  of  a  vehicle  only 
if  it  is  parked  in  violation  of  one  of  the  specified  laws. 

(c)  Where  curb  painting  or  parking  regulations  are  necessary  for  public  safety,  such 
determination  shall  be  reviewed  by  the  Chief  of  Police  and  Fire  Chief  as  appropriate. 

(d)  Any  Parking  Control  Officer  employed  by  the  Municipal  Transportation  Agency 
and  assigned  to  the  "Robert  Greenstrand  Disabled  Placard  Detail"  shall  have  the  power  and 
authority  to  issue  misdemeanor  citations  for  violations  of  Vehicle  Code  §§  4461  and  4463. 

(e)  The  Director  of  Transportation  shall  be  empowered  to  identify  staff  with  authority 
to  enforce  other  parking  laws  and  regulations  in  compliance  with  the  requirements  of  the 
Vehicle  Code. 

(f)  Any  employee  of  the  Municipal  Transportation  Agency  who  is  authorized  by  the  Agency 
to  enforce  the  provisions  of  Article  J  J  00  of  this  Code  may  enforce  Sections  7.2.27,  regulating  Parking 
in  white  zones,  7.2.38.  prohibiting  unauthorized  vehicles  from  Parkins  in  Sta/uls,  ~.2.S9.  prohibiting 
vehicles  from  Parking  in  Transit-Only  Areas  designated  in  Section  601,  7.2.  70,  prohibiting  obstruction 
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of  traffic,  7.2.80,  resuladns  Parkins  of  vehicles  for  hire  in  residential  zones,  and  7.2.86.  reijiilulini^ 
idling  of  commercial  vehicles. 

Section  2.  The  San  Francisco  Transportation  Code  is  hereby  amended  by  amending 
Section  3.3  to  read  as  follows: 

SEC.  3.3.      AUTHORITY  TO  CITE  VEHICLES  ON  PUBLIC  PROPERTY. 

Any  Police  Officer  or  Parking  Control  Officer  may  issue  a  citation  to  a  vehicle  or  the 
owner  or  driver  of  a  vehicle,  and/or  may  order  the  removal  of  any  vehicle  that  has  been 
Parked  on  Public  Property  in  violation  of  any  prohibition  contained  in  this  Code  or  other 
applicable  law  to  the  extent  authorized  by  this  Code  and  by  applicable  state  and  federal  law. 
SFMTA  employees  whose  authority  to  enforce  parkins  la^'S  is  limited  to  specified  violations  may  order 
removal  of  a  vehicle  only  if  it  is  parked  in  violation  of  one  of  the  specified  laws. 

Section  3.  The  San  Francisco  Transportation  Code  is  hereby  amended  by  adding 
Sections  7.3.5  through  7.3.10  to  read  as  follows: 

SEC.  7.3.5      OPERATING  WITHOUT  A  PERMIT, 

(a)  For  any  person  or  entity  to  drive  or  operate  any  taxi  on  the  public  street  without  a 
permit  issued  by  the  SFMTA  authorizing  such  driving  or  operation.  Tho  ponalty  for  o  violotton  of 
thio  oubsoction  7.3.5(b)  ohall  bo  $2,500  for  tho  first  offense  and  $5,000  for  tho  oeeoo^ 

5*112. 2(a).  For  purposes  of  this  subsection  7.3.5(a),  taxi  shall  mean  a  motor  vehicle  for  hire  that  picks 
up  passengers  without  prearrangement. 

(b)  For  any  person  or  entity  to  operate  any  Dispatch  Service  or  to  provide  taxi-related 
services  to  Drivers  or  Medallion  Holders,  including  but  not  limited  to  procurement  of  a  Taxi  or  Ramp 
Taxi  vehicle,  vehicle  insurance  or  maintenance,  or  the  recruitment,  management  or  scheduling  of 
Drivers,  without  a  permit  issued  by  the  SFMTA  authorizing  such  operation  in  accordance  with  the 
provisions  of  this  Code. 
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(c)  For  any  person  to  drive,  or  to  allow  another  person  to  drive,  a  vehicle  that  is  authorized 
for  use  as  a  Motor  Vehicle  for  Hire  without  a  Driver  Permit  issued  by  the  SFMTA. 

Unless  otherwise  stated,  for  purposes  of  Sections  7.3.5.  7.3.6,  7.3.7.  7.3.8.  7.3.9  and  7.3.10  of 
Article  7  of  this  Code,  the  terms  "Color  Scheme. "  "Dispatch  Service, "  "Dispatch  Service  Permit, " 
"Driver, "  "Driver  Permit. "  "Motor  Vehicle  for  Hire, "  "Medallion, "  "Medallion  Holder, "  "Permit 
Holder,"  "Ramp  Taxi,"  and  "Taxi"  shall  have  the  meanings  ascribed  to  these  terms  in  Article  1100  of 
this  Code. 

SEC.  7. 3. 6     SOLICITA  TION  AND  PAID  PASSENGER  REFERRALS  PROHIBITED. 

(a)  For  any  driver  of  a  motor  vehicle  for  hire,  or  any  person  acting  in  concert  with  or  on 
behalf  of  the  driver,  to  solicit  passengers  for  the  vehicle  where  the  solicitation  is  made  from  any  ftom 
any  public  street,  sidewalk  or  other  public  property. 

(b)  For  any  person  to  solicit  or  accept  payment  for  referral  of  a  passenger  to  a  motor 
vehicle  lor  hire,  or  for  any  person  or  business,  firm,  association  or  corporation  to  act  in  concert  with  or 
on  behalf  of  another  person  or  persons  to  solicit  or  accept  payments  for  the  referral  of  passengers  to  a 
motor  vehicle  for  hire;  provided,  however,  that  this  Section  shall  not  apply  to  a  Dispatch  Service,  a 
passenger  referral  service  by  which  passensers  are  able  to  communicate  directly  with  drivers,  or  any 
effort  on  the  part  of  a  Driver  to  market  his  or  her  services  to  the  public. 

(c)  For  purposes  of  this  Section,  "motor  vehicle  for  hire"  shall  include  any  taxi  cab, 
limousine,  or  other  privately  owned  motor-propelled  passenger-carrying  vehicle  for  hire,  resardless  of 
w  hether  the  City  and  County  has  issued  or  could  issue  a  permit  for  that  vehicle. 

SEC.  7.3. 7     GIFTS  OR  GRA  TUITIES. 
For  any  person  to  solicit  or  accept  aifts  and'or  gratuities  or  anything  of  value  from  any  holder  of  a  San 
Francisco  Motor  Vehicle  for  Hire  Permit,  except  as  authorized  in  this  Code,  in  return  for  any  dispatch 
call,  assignment,  vehicle,  or  shift. 

SEC.  7.3.8      FALSE  STATEMENTS  PROHIBITED. 
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For  any  person  or  entity  knowingly  to  make  any  false  or  miskadini^  representation,  to 
manufacture  any  record,  or  knowinsly  to  conceal  information  from  any  person  authorized  by  this  Code 
to  enforce  Motor  Vehicle  for  Hire  laws  and  resulations  in  connection  with  the  application  for,  renewal 
of  possible  revocation  of  or  operation  of  vehicle  pursuant  to  a  permit  issued  under  Article  J 100  of  this 
Code. 

SEC.  7.3. 9     REFUSAL  TO  PA  Y  FARE. 

For  any  person  to  refuse  to  pay  the  lesal  fare  and  any  applicable  surcharges  for  a  Motor 
Vehicle  for  Hire. 

SEC.  7.3.10    EXCESSIVE  AND  UNAUTHORIZED  CHARGES. 

(a)  For  a  Driver  of  a  motor  vehicle  for  hire  to  charge  a  passenger  any  amount  in  excess  of 
the  legally  authorized  rate  of  fare  and  any  applicable  surcharges. 

(b)  For  any  Medallion  Holder,  Color  Scheme  or  Dispatch  Service  Permit  Holder  to  lev\'  an 
administrative  fee,  service  charge,  processing  fee,  or  other  surcharge  on  Driver  Permit  Holders  except 
as  expressly  authorized  in  this  Code. 

Section  4.  The  San  Francisco  Transportation  Code  is  hereby  amended  by  adding 
Section  7.4  to  read  as  follows: 

SEC.  7.4      REPORT  ON  IMPROVED  TAXI  SERVICE. 

Beginning  April  1.  2011.  the  SFMTA  shall  report  quarterly  to  the  Board  of  Supervisors 
on  SFMTA's  progress  increasing  and  improving  Taxi  service  in  San  Francisco.  Such  rep_o,rts 
shall  include  guantitative  data  demonstrating  the  Agency's  progress  in  meeting  demand  for 
Taxi  service  as  a  way  to  reduce  non-permitted  Taxi  service. 

Section  5.  The  San  Francisco  Police  Code  is  hereby  amended  by  deleting  Sections 
1078,  1089,  1105,  1110,  1132,  1135  and  1145  as  follows: 

Sec.  1078        PERMIT  REQUIRED  FOR  OPEILiTION  OF  MOTOR  VEHICLES  FOR 

HIRE;  EXCLUSIONS. 
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(ah- 

shall  iiriw  or  operate  t 


>  motor  vehicle  for  hire  on  the  public 


\rtncrship,  association  or  corporation 
Jts  of  the  City  and  County^  of  Sat 


■  shall  any  person,  business,  firm,  partnership,  association  < 


corporation  operate  any 
'  the  City  and  County  of  San  Francisco, 


krab-radio-tiispatch  : 


titxicab  color  schei 


>yithout  a  permit  issued  by  the  Taxi  Commii 
ivith  the  provisions  of  this  Article. 


1  authorizing  such  driving  or  operation  in  accordance 


{h)  Limitation  on  Types  of  Vehicles  for  Hire.  No  person,  business,  firm,  partnership; 

aiion  or  corporation  shall  drive  or  operate,  directly  or  indirectly,  any  motor  vehicle  for  hire  on 
the  public  streets  of  the  City  and  County  of  San  Francisco  which  is  not  specifically  defined  in  this 
Article;  provided,  however,  that  the  Taxi  Commission  may  declare,  after  a  noticed  public  hearing,  that 
the  public  convenience  and  necessity  require  the  operation  of  a  type,  kind  or  class  of  motor  vehicle  for 
hire  not  herein  defined,  and  issue  a  permit  or  permits  for  such  type,  kind  or  class  of  motor  vehicle  for 
hire  in  accordance  M'ith  the  procedures  and  provisions  set  forth  in  Sections  1079  through  1081  of  this 

{e)  Exclusions  for  Vehicles  Licensed  in  Other  Jurisdictions.  This  Article  shall  not  apply  to 

otor  vehicle  for  hire  duly  licensed  by  any  city,  county  or  other  public  entity  which  may  enter  the 
Cit)-'  and  County  of  San  Francisco  for  the  purpose  of  delivering  passengers  yvho  have  hired  said  motor 
'chicle  for  hire  within  a  jurisdiction  in  which  said  motor  vehicle  for  hire  is  licensed  to  operate; 
provided,  however,  that  no  such  motor  vehicle  for  hire  shall  accept  or  be  hired  by  any  passenger  while 
?  the  City  and  County  of  San  Francisco. 

(d)  Exclusion  for  Vehicles  Licensed  by  California  PUC.  This  Article  shall  not  apply  to  the 

operati^m  of  motor  vehicles  engaged  in  the  business  of.  or  used  for.  transporting  passengers  for  hire 

mence  and 


?  operated  under  and  by  authority  of  certificates  of  public 


trued  to  create  an  exception  only  to  the  c 


It,  character  and  type  of  open 
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expressly  prescribed  and  authorized  by  the  certificate  issued  by  said  Public  Utilities  Commission  and 
shall  be  limited  by  and  entirely  within  the  scope  of  said  certificate  as  issued  by  said  Public  Utilities 
Commission.  No  limousine  or  other  charter-party  carrier  of  passengers,  whether-  licensed  by  the 
California  Public  Utilities  Commission  or  not,  shall  operate  as  a  taxicab  on  the  public  streets  of  the 
City  and  County  of  San  Francisco  without  a  permit  issued  by  the  Taxi  Commission  authorizing  such 
driving  or  operation  in  accordance  with  the  provisions  of  this  Article. 

^  Partial  Exclusion  for  Funeral  Limousines,  Any  person  engaged  in  the  business  of 

undertaker  or  funeral  director  desiring  a  permit  for  the  opcrcuion  of  a  limousine  or  limousines  used 
solely  in  connection  with  said  business  shall  not  be  required  to  qualify  under  Sections  J 079  through 
1081  or  Sections  1091  through  1091  of  this  ^irticlc;  provided,  however,  that  the  Taxi  Commission  shall 
have  the  power  to  grant  permits  exclusively  for  such  funeral  limousines  after  a  noticed  hearing  on  an 
application  therefor.  The  Taxi  Commission  may  prescribe  the  form  and  content  for  such  applications. 
All  funeral  limousine  permittees  shall  be  subject  to  the  condition  and  rulemaking  authority  of  the  Taxi 
Commission  and  the  Executive  Director  of  the  Taxi  Commission  as  provided  for  in  Section  ]0"7  of  this 
Article.  Such  permits  shall  be  nonassignable  and  nontransferable. 

if)  Exclusion  for  Employer's  Buses.  No  permit  is  required  under  this  Article  for  the 

operation  of  an  employer's  bus  as  defined  in  Section  1076(w). 

ig)  Exclusion  for  Private  Ambulances.  This  Article  shall  not  apply  to  private  ambulances 

regulated  under  Part  II,  Chapter  V  of  the  Municipal  Code  (Health  Code). 

{k)  Exclusions  for  Rail  Vehicles.  This  Article  shall  not  apply  to  any  vehicle  operating  on 

fixed  trades  or  rails. 

Sec.  1089  DRimRS  PERMITS. 

ia)  Permit  Required.  It  shall  be  unlcxwful  for  any  person  to  act  as  a  driver  of  any  motof 

vehicle  for  hire  licensed  pursuant  to  this  Article  unless  that  person  holds  a  driver's  permit  from  the 
Police  Department  issued  pursuant  to  this  Section. 
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ih)  Application.  Applk  uuon  for  a  permit  to  drive  a  motor  vehicle  for  hire  shall  he  made  to 

tltf  Chief  of  Police  on  a  form  provided  by  the  Police  Department  and  shall  pay  to  the  City  and  County 
of  Son  Francisco  a  fee  to  cover  the  costs  of  investigating  and  processing  the  application,  such  fee  to  be 
determined  periodically  as  deemed  appropriate  by  the  Police  Commissiof^i  No  application  for  a 
driver's  permit  hereunder  shall  be  deemed  to  be  complete  until  and  unless  such  sum  is  fully  paid. 

(e)  Examination  for  Permit  Every  applicant  for  a  driver's  permit  as  required  by  this 

Article  shall  be  required  to  take  and  pass  an  examination  given  by  the  Chief  of  Police.  Said 
examination  shall  cover  the  provisions  of  this  Article  and  all  rules  or  regulations  promulgated  pursuant 
thereto,  the  California  Vehicle  Code,  the  traffic  regulations  of  the  City  and  Count}'  of  San  Francisco. 

{4)  Requisites  for  Driver's  Permit.  Each  applicant  for  a  driver's  permit  from  the  Chief  of 

Police  must: 

{4)  Be  a  resident  of  the  United  States,  of  good  moral  character; 

(2)  Be  of  the  age  of  21  years  or  over; 

0)  Be  of  sound  physique,  yvith  good  eyesight  and  not  subject  to  any  disease,  condition, 

infirmity,  or  addiction  to  the  use  of  alcohol  or  any  controlled  substance,  which  might  render  the 
applicant  unfit  for  the  safe  operation  of  a  taxicab  or  other  motor  vehicle  for  hire; 

(4)  Be  able  to  read  and  write  the  English  language; 

(&)  Be  clean  in  dress  and  person; 

^  I/old  a  valid  California  driver's  license  of  a  class  sufficient  for  the  lawful  operation  of 

the  motor-  vehicle  to  be  driven. 

(e}  Pfwtograpks  of  Applicant.  Each  applicant  for  a  driver's  permit  under  this  Section  must 

file  with  his  or  her  application  to  recent  photographs  of  himself  or  herself  of  a  size  that  may  be  easily 
attached  to  a  motor  vehicle  for  hire  driver^  license.  One  copy  of  said  photograph  shall  be  attached  to 
the  license  when  issued,  and  carried  by  such  licensed  driver  at  all  times  when  driving  a  taxicab  or 
other  motor  vehicle  for  hire.  The  photograph  shall  be  so  attached  to  the  license  that  it  cannot  be 
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removed  and  another  photograph  substituted  without  dctccdon.  Each  licensed  driver  shall,  upon 
demand  by  any  police  officer  or  passenger,  exhibit  his  license  and  photograph  for  inspection.  The  other 
copy  of  the  photo  shall  be  filed  with  the  application  to  the  Police  Department. 

^9  Issuance  of  Permit.  After  approving  the  application,  the  Chief  of  Police  shall  forward 

notice  of  that  approval  to  the  Tax  Collector,  who  shall  issue  the  permit  upon  payment  by  the  applicarn 
of  the  applicable  fee. 

(g)  Badge  for  Drivers.  In  addition  to  the  permits  required  by  this  Section,  there  shall  be 

furnished  to  each  licensed  driver  of  a  taxicab,  or  other  motor  vehicle  for  hire,  upon  fhe  presentation  of 
a  driver's  annual  permit  granted  by  the  Chief  of  Police,  a  badge  of  such  form  and  style  as  the  Tax 
Collector-may  prescribe,  with  the  license  number  of  such  driver  thereon,  which  must,  under  penalty  of 
revocation  of  the  license,  be  constantly  and  conspicuously  displayed  on  the  outside  of  the  driver's 
clothing  when  engaged  in  his  or  her  employment,  and  shall  only  be  worn  by  the  person  to  whom  the 
badge  is  issued. 

In-addition  thereto,  the  Tax-Collector  shall  issue  annually,  to  (he  person  named  in  such  permit, 
a  driver's  annual  identification  card  which  identification  card  shall  be  of  such  dcsig}}  and  lettering  as 
the  Tax  Collector  shall  determine.  Separate  fees  shall  be  charged  for  the  identification  card  and  the 
driver's  badge  to  cover  the  cost  of  issuance. 

{k)  Renewal  of  Driver's  Permits.  Driver's  licenses  and  permits  shall  be  issued  as  of  the  first 

day  of  January  of  each  year  and  shall  be  valid  unless  revoked  or  suspended,  up  to  and  including  the 
31st  day  of  December,  next  succeeding.  The  Chief  of  Police  may  cause  the  renewal  of  the  driver's 
license  from  year  to  year  upon  the  filing  with  the  Tax  Collector  of  a  statement  by  the  driver  providing 
his  or  her  current  address  and  current  employer  and  the  payment  of  the  annual  license  fee.  All  driver's 
licenses  and  permits  which  are  valid  on  the  effective  date  of  this  Article  shall  remain  in  effect  and  may 
be  renewed  under  this  Section. 

Sec.  1105  SOLICITA  HON  PROHIBITED. 
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 It  shall  be  imlavrful  for  any  driver  of  a  motor  vehicle  for  hire,  or  any  person  acting  in 

concert  with  or  on  behalf  of  the  driver,  to  solicit  passengers  for  the  vehicle  where  the  solicitation  is 
made  from  any  public  street,  sidewalk,  or  other  public  placc: 

fh)  For  purposes  of  this  Section-. — "motor  vehicle  for  hire"  shall  include  any  taxicab, 

limousine,  or  other  privately  owned  motor  propelled  passenger  carrying  vehicle  for  hire,  regardless  of 
w^iether  the  Cit}'  and  County  has  or  could  issue  a  permit  fur  that  vehicle. 

{e)  This  Section  shall  not  prohibit  solicitation  of  passengers  otherwise  authorized  in 

connection  with  cab  pooling  pursuant  (o  Section  1 147.9. 

It-shall  be  unlawful  knowingly  to  make  any  false  or  misleading  representation,  or  knowingly  to 
conceal  information  where  this  Article  requires  that  information  be  disclosed,  in  connection  with  the 
application  for,  renewal  of  or  possible  revocation  of  a  permit  issued  under  this  Article. 

Sec.  1135  R^iTESFOR  LiXICABS. 

{a)  The  rates  of  fare  for  taxicabs  shall  be  as  follows:  $2.85  for  the  first  fifth  of  a  mile  or 

'fiag";  $0.45  for  each  additional  fifth  of  a  mile  or  fraction  thereof  $0.45  for  each  one  minute  of 
waiting  or  traffic  delay  time.  The  aforementioned  rates  of  fare  for  taxicabs  shall  become  operative  on 
Januofy  J.  2003  or,  if  the  effective  date  of  the  Ordinance  creating  the  higher  cap  on  gate  fees  provided 
for  in  Section  j]35.J{b)  of  this  Article  occurs  thereafter,  on  the  effective  date  of  that  Ordinance.  For 
out-of-town  trips  exceeding  15  miles  beyond  City  limits,  the  fare  will  be  150  percent  of  the  metered 
rate;  for  trips  exceeding  15  miles  from  San  Francisco  International  Airport  and  not  terminating  within 
the  City  limits  of  San  Francisco,  the  fare  will  be  150  percent  of  the  metered  rate  except  for  those  trips 
from  San  Francisco  International  Airport  traversing  through  San  Francisco  going  to  Marin  County  or 
to  the  Fast  Bay  the  1 5-mile  limit  will  apply  from  the  City  limits  of  San  Francisco  as  set  forth  above.  For 
taxicab  trips  originating  at  San  Francisco  International  Airport  that  incur  an  airport  trip  fee,  the 
tHxieah-driver  may  c-ollcct  $2.00  of  that  trip  fee  from  the  passenger  upon  receipt  of  cab  fare  from  the 
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passenger. 

(b)  The  driver  of  a  public  passenger  vehicle  may  transport  two  or  more  passengers  who 

voluntarily  agree  to  share  the  vehicle  from  the  same  boarding  point  to  one  destination  point.  Each 
passenger  shall  pay  a  fare  at  the  destination  point  in  an  amount  equal  to  the  total  fare  divided  by  the 
number  of  passengers  sharing  the  ride. 

{e)  A  passenger  who  first  engages  a  public  passenger  vehicle  has  the  exclusive  right  to 

conveyance  therein  to  his  or  her  destination.  The  driver  shall  not  solicit  or  accept  any  additional 
passenger  without  the  prior  consent  of  any  passenger  who  has  previously  engaged  (he  vehicle. 

{d)  It  shall  be  unlawful  for  any  taxicab  operator  or  taxicab  dispatch  .scn'ice  to  levy  an 

administrative  fee,  service  charge,  processing  fee,  or  other  surcharge  on  drivers  of  taxicabs  for  trips 
paid  with  scrip,  credit  cards  or  other  non-cash  tender. 

Sec.  1142  REFUSAL  TO  CONl^Y;  EXCESSUnE  CKiRGES. 

{a)  Refusal  to  Convey.  It  shall  be  unlawful  for  the  owner,  lessee  or  driver  of  any  taxicab 

operating  under  permit  issued  by  the  police  authority  of  the  City  and  County  of  San  I-'rancisco.  to  fail 
or  refuse,  or  to  permit  the  failure  or  refusal,  when  in  service  and  not  otherwise  engaged  for  hire,  to 
transport  to  his  announced  destination  within  the  City  and  County  of  San  Francisco  at  rates  authorised 
in  this  Article,  any  person  who  presents  himself for  carriage  in  a  sober  and  orderly  manner  and  for  a 
lawful  purpose. 

{b)  Excessive  Charges.  Any  charge  made,  or  sought  to  be  made,  any  patron  of  a  motor 

vehicle  for  hire  in  excess  of  the  charges  authorized  by  this  Article  for  the  particular  type  of  service 
rendered  or  sought,  when  shown  either  by  confession  of  the  party,  or  competent  testimony,  or  any 
failure  on  the  part  of  any  driver  or  operator  of  any  motor  vehicle  for  hire  to  make  proper  returns  to  his 
employer,  shall  result  in  immediate  suspension  of  the  license  of  such  driver  or  operator  until  such  times 
as,  after  due  process,  such  license  is  cither  reinstated  or  revoked.  Either  the  person,  or  the  employer  of 
a  person,  responsible  for  any  overcharge  shall  be  required  to  make  restitution  to  any  defrauded  patron. 
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for  {he  omounf  of  such  overcharge. 

See^44^  PENALTY  FOR  REFUSAL  TO  PAY  FARE. 

i^ept  where  credit  is  extended,  am'  person  who  shall  fail  or  refuse  t-o  pay,  at  the  end  of  the 
(rip.  or  (he  termination  or  discharge  of  service,  the  legal  fare  for  a  motor  vehicle  for  hire,  that  he  has 
hired,  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  thereof,  in  addition  to  the  penalty 
provided  for  the  violation  of  Section  1185  of  this  Article,  shall  be  compelled  to  pay  to  (he  driver  of  said 
vehicle  an  amount  equal  to  the  legal  fare,  and  in  case  any  bail  required  is  forfeited,  the  amount  of  the 
legal  fare  shall  he  paid  to  (he  driver  from  such  amount  forfeited,  and  the  Court  or  Judge,  before  whom 
the  case  is  heard,  shall  order  the  same  to  be  paid  from  the  treasury  of  the  City  and  County. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Mariam  Morley 
Deputy  City  Attorney 
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Ciry  lUll 
1  Dr  Carlton  B  Goodletl  PUce 
San  Francisco.  C A  94102-»689 


File  Number:  101422 


Date  Passed:    March  08,  201 1 


Ordinance  amending  the  San  Francisco  Transportation  Code  Article  3,  Division  I,  to  allow  certain 
Municipal  Transportation  Agency  employees  to  enforce  specified  parking  laws  and  order  removal  of 
vehicles,  and  amending  the  Transportation  Code  Article  7,  Division  I,  to  make  rt  a  misdemeanor  to 
operate  a  taxi,  a  dispatch  service,  or  a  color  scheme,  or  to  drive  a  motor  vehicle  for  hire,  without  a 
permit,  to  solicit  or  accept  payment  for  referral  of  passengers  to  a  motor  vehicle  for  hire,  to  solicit  or 
accept  payment  for  motor  vehicle  for  hire  shifts,  assignments  or  dispatch  calls,  to  knowingly  make 
false  or  misleading  representations  in  connection  with  application  for,  renewal  of,  possible  revocation  of, 
or  operation  of  a  vehicle  pursuant  to  a  permit  issued  under  Transportation  Code  Article  1 1 00,  to  refuse 
to  pay  the  legal  fare  to  a  driver  of  a  motor  vehicle  for  hire,  and  to  charge  excessive  rates  for  transport  in 
a  motor  vehicle  for  hire;  and  amending  the  San  Francisco  Police  Code  by  deleting  Sections  1 078, 
1089,  1105,  1110,  1132,  1135,  and  1145. 

February  03,  201 1  Public  Safety  Committee  -  CONTINUED 
February  17,  2011  Public  Safety  Committee  -  RECOMMENDED 

March  01 ,  201 1  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  'vA/HOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd.  Famell,  Kim,  Mar. 

Mirkarimi  and  Wiener 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar. 
Mirkarimi  and  Wiener 

March  08,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu.  Cohen,  Elsbemd.  Fan-ell.  Kim,  Mar, 
Mirkarimi  and  Wiener 


Gty  and  County  of  San  Francisco 
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File  No.  101422  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/8/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
'  Clerk  of  the  Board 


Mayor  Edvwirt  Lee 
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FILE  NO.  110011 


ORDINANCE  NO. 


[Administrative  Code  -  Composition  -  Justice  Tracking  Information  System  Committee 
Governance  Council] 

Ordinance  amending  San  Francisco  Administrative  Code  Section  2A.85  to  add  the  City 
Administrator  as  a  member  of  the  Justice  Tracking  Information  System  (JUSTIS) 
Committee  Governance  Council  and  to  designate  the  City  Administrator  as  the  Chair  of 
the  Council. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  2A.85,  to  read  as  follows: 

SEC.  2A.85.  JUSTICE  TRACKING  INFORMA  TION  SYSTEM  (JUSTIS)  COMMITTEE 

GOVERNANCE  COUNCIL. 

(a)  Creation  of  Council.  The  Board  of  Supervisors  hereby  creates  a  Governance 
Council  comprised  of  representatives  of  all  participating  criminal  justice  agencies  in  the  City 
and  County  of  San  Francisco,  or  agencies  that  operate  programs  integrally  related  to  the 
criminal  justice  system,  to  establish  policy  related  to  implementation  and  ongoing  operation  of 
JUSTIS  (Justice  Tracking  Information  System).  JUSTIS  is  an  integrated  criminal  justice 
information  system  serving  participating  criminal  justice  agencies  in  San  Francisco 

(b)  Functions  of  the  JUSTIS  Governance  Council.  The  responsibility  of  the  JUSTIS 
Governance  Council  include  the  following: 

1.  Setting  priorities  and  approving  direction  for  project  development  and 
enhancements; 
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2.  Reviewing,  approving,  and  submitting  annual  and  supplemental  appropriations 
requests. 

3.  Approving  vendor  contracts. 

(c)  Membership  The  membership  of  the  JUSTIS  Governance  Council  shall  be 
composed  of  the  heads  of  the  following  agencies: 

(1)  San  Francisco  Superior  Court 

(2)  District  Attorney 

(3)  Public  Defender 

(4)  Sheriff 

(5)  Adult  Probation  Department 

(6)  Police  Department 

(7)  Kmet^ency  Commimicaiions  Department  of  Emergency  Management 

(8)  Juvenile  Probation  Department 

(9)  Mayor's  OfficeCrimifrnhfus^icc  Council 

(10)  Department  on  the  Status  of  Women 

(11)  Cit^>  Administrator 

(12)  Department  of  Technolosi\'Tclccommunicatiom  and  Information  Services  (non-voting) 

(d)  Chair  and  Co-Chair  of  Council.  The  Director  of  the  Mayor's  CriminalJusticc  Council 
City  Administrator  shall  serve  as  the  permanent  Chair.  The  Co-Chair,  selected  from  among 
voting  members,  shall  serve  on  an  annual  rotating  basis. 

(e)  Meeting  Frequency.  The  JUSTIS  Governance  Council  shall  meet  at  least  twice 
annually.  The  Chair  may  call  a  special  or  emergency  meeting  as  needed. 

(f)  Voting.  Each  voting  agency  shall  have  one  equal  vote.  Only  department  heads  or 
their  authorized  designees  may  vote.  A  designee  must  be  authorized  by  the  Department 
Head  to  vote  on  all  action  items  at  the  meeting. 
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(g)  Staffing.  Each  participating  Department  shall  assign  staff  as  needed  to  support  the 


implementation  of  JUSTIS. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  y 


By: 


:orney 


KATHARINETHOBIN  PORTER 
Deputy  City  Attorney 
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Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodlen  Place 
San  Francisco.  CA  94)02-4689 


File  Number: 


110011 


Date  Passed:   March  08,  201 1 


Ordinance  amending  the  San  Francisco  Administrative  Code  Section  2A.85  to  add  the  City 
Administrator  as  a  member  of  the  Justice  Tracking  Information  System  (JUSTIS)  Committee 
Governance  Council  and  to  designate  the  City  Administrator  as  the  Chair  of  the  Council. 


February  17,  2011  Public  Safety  Committee  -  RECOMMENDED 

March  01 ,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkahmi  and  Wiener 

March  08,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkahmi  and  Wiener 
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Amendment  of  the  Whole  // 
FILE  NO.  110009  In  Committee,  Bearing  Same  Title     ORDINANCE  NO   ^  / 

02/28/2011 


[Planning  Code  -  Amending  Area  Plan  Fee  Waiver  Criteria  for  Affordable  Housing] 

Ordinance  amending  the  Planning  Code  by  amending  Section  406  to  revise  the  criteria 

for  waiver  of  Area  Plan  fees,  including  the  Rincon  Hill  Community  Infrastructure  Impact 

Fee,  the  Market  and  Octavia  Community  Improvements  Impact  Fee,  the  Eastern 

Neighborhoods  Infrastructure  Impact  Fee,  the  Balboa  Park  Impact  Fee,  and  the 

Visitacion  Valley  Community  Facilities  and  Infrastructure  Impact  Fee,  for  affordable 

housing  projects;  and  making  fmdings,  including  environmental  findings. 

NOTE;  Additions  are  single-underline  italics  Times  A'gu  Roman; 

deletions  are  strike  through  italics  Times  Xcw  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethroef^vnofmal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1.  Findings.  The  Board  of  Supervisors  hereby  finds  that; 

A.  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  comply  with  the  California  Environmental  Quality  Act  (California  Public  Resources 
Code  Section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  1 10009  and  is  incorporated  herein  by  reference. 

B.  Pursuant  to  Section  302  of  the  Planning  Code,  the  Board  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
the  Planning  Department  staff  report  dated  CommicGion  Resolution  No.  December  9.  2010 
and  the  Board  incorporates  such  reasons  herein  by  reference.  A  copy  of  ths  Planning 
Department  staff  report  Commission  Resolution  No.  —  is  on  file  with  the  Board  of 
Supervisors  in  File  No.  110009. 

C.  The  Board  of  Supervisors  finds  that  this  Th+s  ordinance  is  in  conformity  with  the 

General  Plan  and  the  Priority  Policies  of  Planning  Code. Section  101.1  for  the  reasons  set 
GOVERN^AEN  i 
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j-hefeif>-by-refeFef>Ge . 
■CD      GgJaglii  Plan  Conformity.  The  proposed  ordinance  is  consistent  with  the 
followinQ  Objectives  and  Policies  of  the  General  Plan: 
hlfl>using  Element 

OBJECTIVE  5;  INCREASE  THE  EFFECTIVENESS  AND  EFFICIENCY  OF  THE 
CITY'S  AFFORDABLE  HOUSING  PRODUCTION  SYSTEM. 

POLICY  5.1:  Prioritize  affordable  housing  projects  in  the  plannina  review  and  approval 
processes,  and  work  with  the  development  community  to  devise  methods  of  streamlining 
housipc;  projec.ts^ 

POLICY  5.4:  Coordinate  governmental  activities  related  to  affordable  housing. 
POLICY  1 1 .2:  Ensure  housing  is  provided  with  adeguate  public  improvements- 
services,  and  ameriities, 

OBJECTIVE  12:  STRENGTHEN  CITYWIDE  AFFORDABLE  HOUSING  PROGRAMS 


15  i  THROUGH  COORDINATED  REGIONAL  AND  STATE  EFFORTS. 

16  POLICYJ2.3:  Encourage  iurisdictions  throughout  the  Bay  Area  to  recognize  their  share 

17  in  the  responsibility  to  confront  the  regional  affordable  housing  crisis. 

1 8  In  orderto„enhance  the  City's  supply  of  affordable  housing,  the  proposed  ordinance 

19  provides  a  waiver  from  paying  the  reguired  impact  fee  to  affbrdable  housing  units  (affordable 

20  to  households  at  and  below  80%  AMI)  that  are  subsidized  by  the  Mayor's  Office  of  Housing. 

21  the  Redevelopment  Agengy^r  the  Housing  Authority  in  a  manner  which  maintains  its 

22  '  affordabi|itxlQr_a  te  mi  of  .no  less  than  55  yea  rs_. 

23  jl  (2)     Consistency  With  General  Plan  Priority  Policies.  The  proposed  ordinance  is 

24  consistent  with  the  eight  General  Plan  Priority  Policies  set  forth  in  Planning  Code  Section 

25  ,  101 .1  as  follows; 
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Policy  1:  That  existing  neighborhood  serving  retail  uses  be  preserved  and  enhanced 
and  future  opportunities  for  resident  employment  in  and  ownership  of  such  businesses 
enhanced. 

The  proposed  ordinance  does  not  affect  existing  neighborhood  serving  retail  uses. 

Policy  2:  That  existing  housing  and  neighborhood  character  be  conserved  and 
protected  in  order  to  preserve  the  cultural  and  economic  diversity^ our, neigh borhoocj. 

The  proposed  ordinance  does  not  affect  existing  housing  and  neiqhbojhood  character. 

Policy  3:  That  the  City's  supply  of  affordable  housing  be  preserved  and  enhanced. 

In  order  to  enhance  the  affordable  housing  suppIv  in  the  City.  tlie_ordi nance  provides  a 
waiver  from  paying  the  reouired  impact  fee  to  affordable  housina  units  (affordable  to 
households  at  and  below  80%  AMI)  that  are  subsidized  bv  the  Mayor's  Office  of  Housing,  the 
Redevelopment  Agency,  or  the  Housing  Authority  in  a  manner  which  maintains  its  affordabilitv 
for  a  term  of  no  less  than  55  years.. 

Policy  4:  That  commuter  traffic  not  impede  Muni  transit  service  or  overburden  our 
streets  or  neighborhood  parking. 

The  proposed  ordinance  does  not  affect  Muni  transit  service,  burden  on  streeis^or 
neighborhood  parking- 
Policy  5:  That  a  diverse  economic  base  be  maintained  by  protecting  our  industrial  and 
service  sectors  from  displacement  due  to  commercial  office  development,  and  that  future 
opportunities  for  resident  employment  and  ownership  in  these  sectors  be  enhanced. 

The  proposed  ordinance  will  not  displace  any  industrial  or  service-sector  uses. 

Policy  6:  That  the  Citv  achieve  the  greatest  possible  preparedness  to  protect  against 
iniury  and  loss  of  life  in  an  earthouake. 

The  proposed  ordinance  does  not  affect  earthouake  preparedness. 

Policy  7:  That  landmark  and  historic  buildings  be  preserved. 
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The  proposed  ordinance  will  not  affect  any  landmark  or  historic  buildings. 

Policy  8;.That_our  parks  and  open  space  and  their  access  to  sunlight  and  vistas  be 
grptected  from  development. 

The  proposed  ordinance  does  not  affect  parks  and  open  space. 

D.      The  Planning  Commission  took  public  testimonv  and  reviewed,  commented  on. 
and  considered  the  changes  proposed  by  this  ordinance  at  three  hearings  (October  28. 
November  18,  and  December  9.  2010)  as  part  of  its  review  of  a  proposed  ordinance  to  amend 
multiple  sectionsof  Article  4  relating  to  the  Visitacion  Vallev  Communitv  Facilities  and 
InfrastRJcture  Fee  and  Fund  fBoard  File  No.  101247).  The  Commission  continued  the  matter 
several  times,  and  scheduled  an  additional  hearing  for  February  3.  201 1 .  Under  Planning 
Code  Section  306.4(d)(3).  the  Planning  Commission  has  90  days  from  the  Board's  referral  to 
review  and  comment  on  proposed  legislation.  The  90  davs  to  review  the  ordinance  in  Board 
File  No .Jl 01 247  expired  on  January  4.  201 1  with  no  extension  of  time  having  been  granted  by 
the  Board. 

At  the  December  13.  2010  meetjng  of  the  Board's  Land  Use  Committee,  the  proposed 
amendments  to  Section  406  were  severed  from  Board  File  No.  101247.  The  remainder  of 
ordinance  was  adopted  bv  the  Board  and  signed  bv  Mavor  Newsom  on  Januarv  7.  201 1 
(Ordinance  No.  3-1 1  )..,0n  Januarv  4.  2011.  Supervisor  Maxwell  introduced  the  proposed 
amendments  to  Sectiori406  as  a  separate_ordinance  (Board  File  No.  110009). 

On  February  17.  201 1 .  the  Department  referred  the  legislation  back  to  the  Board 
without  a  Commission  recommeodation  stating  that  the  Commission  had  considered  the 
proposed  amendmentsjo  Section  406  in, its  review  of  Board  File  No.  101247.  had  removed 
j  consideration  of  the  legislation  from  its  February  3.  201 1  hearing  agenda,  and  would  not  be 
hearing  the  matter  again.  The  Board  of  Supervisors Jnds  that  the  Planning  Commission  has 
reviewed  the  amendments  proposed  by  this  ordinance. 
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Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
406  to  read  as  follows: 

SEC.  406.  WAIVER,  REDUCTION,  OR  ADJUSTMENT  OF  DEVELOPMENT  PROJECT 
REQUIREMENTS. 

(a)     Waiver  or  Reduction  Based  on  Absence  of  Reasonable  Relationship. 

(1)  The  sponsor  of  any  development  project  subject  to  a  development  fee  or 
development  impact  requirement  imposed  by  this  Article  may  appeal  to  the  Board  of 
Supen/isors  for  a  reduction,  adjustment,  or  waiver  of  the  requirement  based  upon  the  absence 
of  any  reasonable  relationship  or  nexus  between  the  impact  of  development  and  either  the 
amount  of  the  fee  charged  or  the  on-site  requirement. 

(2)  Any  appeal  authorized  by  this  Section  shall  be  made  in  writing  and  filed  with  the 
Clerk  of  the  Board  no  later  than  15  days  after  the  date  the  Department  or  Commission  takes 
final  action  on  the  project  approval  that  assesses  the  requirement.  The  appeal  shall  set  forth 
in  detail  the  factual  and  legal  basis  for  the  claim  of  waiver,  reduction,  or  adjustment. 

(3)  The  Board  of  Supervisors  shall  consider  the  appeal  at  a  public  hearing  within  60 
days  after  the  filing  of  the  appeal.  The  appellant  shall  bear  the  burden  of  presenting 
substantial  evidence  to  support  the  appeal,  including  comparable  technical  information  to 
support  appellant's  position.  The  decision  of  the  Board  shall  be  by  a  simple  majority  vote  and 
shall  be  final. 

(4)  If  a  reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the 
project  shall  invalidate  the  waiver,  adjustment,  or  reduction  of  the  fee  or  inclusionary 
requirement.  If  the  Board  grants  a  reduction,  adjustment  or  waiver,  the  Clerk  of  the  Board 
shall  promptly  transmit  the  nature  and  extent  of  the  reduction,  adjustment  or  waiver  to  the 
Development  Fee  Collection  Unit  at  DBI  and  the  Unit  shall  modify  the  Project  Development 
Fee  Report  to  reflect  the  change. 
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(b)      Waiver  or  Reduction,  Based  on  Housing  Affordability  or  Duplication  of 


Fees. 

(1 )       An  affordable  Jwnsins  unit  shall  receive  a  waiver  from  the  Rincon  Hill  Community 
Infrastructure  Impact  Fee,  the  Market  and  Octavia  Community  Improvements  Impact  Fee,  the  Eastern 
Neighborhoods  In  frastructure  Impact  Fee,  the  Balboa  Park  Impact  Fee,  and  the  Visitacion  Valley 
Community  Facilities  and  Infrastructure  Impact  Fee  if  the  affordable  housing  unit: 

(A)  is  affordable  to  a  household  at  or  below  80%  of  the  Area  Median  Income  (as  published 
by  HUD),  including  units  that  qualify  as  replacement  Section  8  units  under  the  HOPE  SF prosram: 

(B)  is  subsidized  by  MOH,  the  San  Francisco  Housing  Authority,  and/or  the  San  Francisco 
Redevelopment  Agency:  and 

(C)  is  subsidized  in  a  manner  which  maintains  its  affordability  for  a  term  no  less  than  55 
years,  whether  it  is  a  rental  or  ownership  opportunity.  Project  sponsors  must  demonstrate  to  the 
Planning  Department  staff  that  a  governmental  agency  will  be  enforcing  the  term  of  affordability  and 


reviewing  performance  and  service  plans  as  necessary. 


The  Planning  Commii 
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{2)  The  Planning  Department  shall  publish  an  annual  schedule  of  specific  values  f»f 

waivers  and  reductions  available  under  this  subsection.  Department  staff  shall  apply  these  waivers 
based  on  the  most  recent  schedule  published  at  the  time  that  fee  payment-is  nuukh 

(32)     Projects  that  meet  the  requirements  of  this  subsection  are  eligible  for  a  1  DO 
percent  fee  reduction  until  an  alternative  fee  schedule  is  published  by  the  Department.  Ideally 
some  contribution  will  be  made  to  Community  Improvement  Programs  for  specific  areasr-as  these  units 
will  place  an  equal  demand  on  community  improvements  infrastructure. 

(3)      This  waiver  clause  shall  not  be  applied  to  units  built  as  part  of  a  developer's 
efforts  to  meet  the  requirements  of  the  Inclusionary  Affordable  Housing  Program,  and  Section 
415of  this  Code. 

{4-c)    Waiver  based  on  Duplication  of  Fees.  The  City  shall  make  every  effort  not  to 

assess  duplicative  fees  on  new  development.  In  general,  project  sponsors  are  only  eligible  for 

fee  waivers  under  this  Subsection  if  a  contribution  to  another  fee  program  would  result  in  a 

duplication  of  charges  for  a  particular  type  of  community  infrastructure.  The  Department  shall 

publish  a  schedule  annually  of  all  known  opportunities  for  waivers  and  reductions  under  this 

clause,  including  the  specific  rate.  Requirements  under  Section  135  and  138  of  this  Code  do 

not  qualify  for  a  waiver  or  reduction.  Should  future  fees  pose  a  duplicative  charge,  such  as  a 

Citywide  open  space  or  childcare  fee,  the  same  methodology  shall  apply  and  the  Department 

shall  update  the  schedule  of  waivers  or  reductions  accordingly. 

APPROVED  AS  TO  FORM: 
DENNIS  J^j  HERRERA,  City  Attorney 

By:        y^j^/l^  ./f 

/OyblTH  A.  BOYAJIANT  (J^ 
(j^feputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102^689 


File  Number:     110009  Date  Passed:   March  15,2011 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  406  to  revise  the  criteria 
for  waiver  of  Area  Plan  fees,  including  the  Rincon  Hill  Community  Infrastructure  Impact  Fee,  the  Market 
and  Octavia  Community  Improvements  Impact  Fee,  the  Eastern  Neighborhoods  Infrastructure  Impact 
Fee,  the  Balboa  Park  Impact  Fee,  and  the  Visitacion  Valley  Community  Facilities  and  Infrastructure 
Impact  Fee,  for  affordable  housing  projects;  and  making  findings," including  environmental  findings. 


February  28,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

Febaiary  28,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

March  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  1 5,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Chiu,  Chu,  Elsbernd,  Farrell,  Kim,  Mar  and  Wener 
Excused:  3  -  Campo^,  Cohen  and  Mirkarimi 


File  No.  1 10009  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
3/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Mayor  Edwflivlee 


I  Angel; 


Angela  Caivillo 
Clerk  of  the  Board 


Date  Approved 


Clly  andCvunty  of  San  FrancL\co 
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FILE  NO.  110068 


ORDINANCE  NO.  ^^[f 


[Administrative  Code  -  Rewards  to  Informants  for  Information  Related  to  the  Detection  of 
Underpayment  of  Property  Tax] 


Ordinance  amending  tlie  San  Francisco  Administrative  Code  by  amending  Chapter  10, 

Sections  10.177-2  and  10.177-3,  authorizing  the  Assessor  to  recommend  rewards  for 

information  related  to  the  detection  of  underpayment  of  tax  owed  to  the  City  and 

County  of  San  Francisco. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times  Now  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  fformal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Sections  10.177-2  and  10.177-3  to  read  as  follows: 

SEC.  10.177-2.  REWARD  FOR  INFORMATION  CONCERNING  UNDERPAYMENTS 

OF  TAX. 

(a)  The  Assessor  of  the  City  and  County  of  San  Francisco  is  hereby  authorized  to 
recommend  a  reward  to  be  paid  by  the  Board  of  Supervisors  from  the  general  fund  for 
information  leading  to  the  detection  of  an  underpayment  of  property  tax  owning  to  the  City  and 
County  of  San  Francisco  when  the  underpayment  results  from  a  change  of  ownership  (as 
defined  in  Revenue  and  Taxation  Code  §  60  et  seq.)  that  was  not  reported  as  required  under 
Division  1,  Part  2,  Chapter  3,  Article  2.5  of  the  Revenue  and  Taxation  Code. 

(b)  For  purposes  of  this  section,  the  term  "real  estate  watchdog"  means  a  person 
providing  infonnation  leading  to  the  detection  of  an  underpayment  of  property  tax  /when  the 
underpayment  results  from  a  change  of  ownership  as  defined  in  Revenue  and  Taxation  Code  6"  60 

seq.)  owing  to  the  City  and  County  of  San  Francisco.  GOVERNMENT 
^     .  DOCUMENTS  DEPT  • 
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1  (c)      In  order  for  a  real  estate  watchdog  to  qualify  for  a  reward: 

2  '  (1)      the  Assessor  must  certify  that  the  unreported  change  of  ownership  will 

3  j  result  in  a  re-assessment  leading  to  the  actual  collection  of  the  tax  or  a  lien  or  other  device 

4  I  that  is  reasonably  likely  to  result  in  the  collection  of  the  tax; 

5  (2)      the  watchdog  must  not  have  participated  in  concealing  the  unreported 

6  11  transfer; 

7  ]  (3)      the  information  furnished  must  be  information  unknown  to  the  Assessor; 

8  and 

9  I  (4)      the  watchdog  must  file  an  application  for  reward  along  with  supporting 

1 0  I  documentation  mwiih  the  Office  of  the  ControllcrAssessor  for  the  City  and  County  of 

1 1  I  San  Francisco,  who  shall  have  the  authority  to  prescribe  the  form  of  the  application  and  to  design  and 
1  2      j,  administer  the  watchdog  prosram. 

13  (d)       The  Controller  shall  fonvard  all  applications  and  supporting  documentation  received 

14  j!  pursHiint  to  this  section- to  the- Assessor  fotMnvcstigation^nd-evalnation.  The  Assessor  shall  make  a 

1 5  I  determination  on  every  application  filed  and,  if  in  his  discretion  a  reward  is  warranted, 

1 6  I  recommend  an  amount  of  reward  to  the  Board  of  Supervisors.  Rewards  are  entirely  in  the 

1 7  ji  City's  discretion  and  there  is  in  no  circumstance  the  right  to  an  award.  The  amount  of  the 

18  '  recommended  reward  on  an  application: 

19  (1)      reposes  in  the  discretion  of  the  Assessor; 

(2)  is  subject  to  approval  by  the  Board  of  Supervisors; 

(3)  will  be  determined  based  on  the  usefulness  of  information  furnishedr^ 

(4)  may  be  up  to  ten  percent  of  the  increase  in  tax  due  from  the  date  of  the 
unreported  change  in  ownership  to  the  date  the  information  is  provided  that  is  or  would  be 
collected  because  of  the  information  provided; 
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(5)  may  not  be  more  than  five  humlredone  hundred  thousand  dollars 
{$500. OOP. 00$  100. OOP. 00);  and 

(6)  will  be  paid  as  soon  as  administratively  feasible  after  approval  by  the 
Board  of  Supervisors. 

(e)  The  authority  provided  for  in  this  scctionSection  to  recommend  a  reward  to  be 
paid  from  the  general  fund  for  information  leading  to  the  detection  of  an  underpayment  of 
property  tax  owing  to  the  City  and  County  of  San  Francisco  when  the  underpayment  results 
from  a  change  of  ownership  (as  defined  in  Revenue  and  Taxation  Code  §  60  et  seq.)  that  was 
not  reported  as  required  under  Division  1,  Part  2,  Chapter  3,  Article  2.5  of  the  Revenue  and 
Taxation  Code  shall  be  available  to  and  may  be  exercised  by  the  Assessor  for  a  period  of  five 
years  from  the  effective  date  of  this  Section. 

(f)  After  review  by  the  Controller.  Tthe  Assessor  shall  submit  an  annual  report  to  the 
Board  of  Supervisors  for  each  year  for  which  the  reward  program  authorized  under  this 
Section  is  in  existence  that  sets  forth  any  identifiable  increases  in  property  tax  assessments 
resulting  from  information  obtained  due  to  this  program. 

{g)  The  Controller  shall  submit  an  annual  report  to  the  Board  of  Supcr\'isors  for  each  year 

for  which  the  reward  program  authorized  under  this  Section  is  in  existence  that  sots  forth  any 
identifiable  increases  in  property  tax  revenues  resulting  from  information  obtained  due  to  this 
program. 

{kg)    Not  later  than  six  months  prior  to  the  expiration  of  the  Assessor's  authority  as 
provided  in  subsection  (d)  above,  the  Controller  andthe  Assessor  shall  confer  andrecommen(^  to 
the  Board  of  Supervisors  whether  the  Assessor's  authority  to  recommend  rewards  under  this 
ordinance  should  continue  for  an  additional  period. 
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1  SEC.  10.177-3.  PAYMENT. 

2  The  Controller  shall  pay  out  of  any  appropriation  created  for  the  purpose  any  reward 

3  :i  authorized  pursuant  to  Section  10.177-2  above,  provided  that  an  application  for  such  reward 

4  I  IS  filed  mpursuant  to  the  procedures  established  by  the  CofUrollcr 's Assessor 's  office,  the  Assessor 

5  has  recommended  an  amount  of  reward  be  paid  on  the  application,  and  the  recommended 

6  reward  is  approved  by  the  Board  of  Supervisors. 
7 

8  Section  2.  The  Board  of  Supervisors  authorizes  the  Assessor  to  recommend  and  the 

9  il  Controller  to  pay  a  reward  for  information  concerning  underpayments  of  tax,  as  provided  in 

10  Ij  Administrative  Code  Sections  10.177-2  and  10.177-3,  respectively,  based  on  information 

1 1  I  provided  after  February  1 6,  201 1 ,  the  date  when  the  Assessor's  prior  authorization  expired, 

12  ij  and  before  the  effective  date  of  this  ordinance. 

13  ! 

i! 

14  |1  Section  3.  Unless  the  Board  of  Supervisors  amends  this  ordinance  to  continue  its 

1 5  i'  operation  phor  to  the  sunset  of  the  Assessor's  authority  to  recommend  rewards,  this 

16  I  ordinance  shall  expire  and  the  City  Attorney  shall  cause  it  to  be  removed  from  the  City's 

1 7  i,  codes. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  M&RRERA,  Ciiy  Attorney 


By: 


STEPHANIEJPROF 
Deputy  City  Attorney 
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City  HaJI 
I  Dr.  Carlton  B  Coodlea  Place 
San  Francisco.  CA  94102-4689 


File  Number:  110068 


Date  Passed:   March  15,2011 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  amending  Chapter  10,  Sections 
10.177-2  and  10.177-3,  authorizing  the  Assessor  to  recommend  rewards  for  information  related  to  the 
detection  of  underpayment  of  tax  owed  to  the  City  and  County  of  San  Francisco. 

March  02,  2011  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

March  08,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avaios,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  15,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avaios,  Chiu,  Chu,  Elsbemd,  Farrell,  Kim,  Mar  and  Wiener 
Excused:  3  -  Campos,  Cohen  and  Mirkarimi 


File  No.  110068 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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FILE  NO.  110115 


ORDINANCE  NO.  ^9*-// 


[Summary  Vacation,  Jurisdictional  Transfer,  and  Sale  of  City  Property  -  Ocean  Avenue  and 
Phelan  Avenue] 

Ordinance:  (1)  ordering  the  summary  vacation  of  an  approximately  17,050  square  foot 
portion  of  City  property  located  near  Ocean  Avenue  and  Phelan  Avenue  pursuant  to  the 
California  Streets  and  Highways  Code  Sections  8330  etseq.',  (2)  authorizing  the 
jurisdictional  transfer  of  such  portion  of  City  property  from  the  Department  of  Public 
Works  to  the  Municipal  Transportation  Agency;  (3)  authorizing  the  sale  of  an 
approximately  25,772  square  foot  portion  of  City  property  located  near  Ocean  Avenue 
and  Phelan  Avenue  to  the  San  Francisco  Redevelopment  Agency  for  $4,056,580  and 
the  grant  of  a  pedestrian  access  easement  and  an  emergency  fire  apparatus  access 
easement  over  a  portion  of  adjacent  City  property;  (4)  adopting  environmental  findings 
and  other  findings  that  the  actions  set  forth  in  this  Ordinance  are  consistent  with  the 
City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  (5) 
adopting  findings  that  Administrative  Code  Chapter  23A  does  not  apply  to  the  sale  of 
such  portion  of  City  property;  and  (6)  authorizing  other  actions  in  furtherance  of  this 
Ordinance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman 

deletions  are  strilccthrough  italics  Times  Ncm-  Roman 
Board  amendment  additions  are  double  underlined 
Board  amendment  deletions  are  strikethrough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .     Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 

San  Francisco  finds,  determines  and  declares  as  follows: 

A.  The  City  owns  a  parcel  located  at  Ocean  Avenue  and  Phelan  Avenue,  known  as 

Assessor's  Block  Number  3180,  Lot  001  (Property). 

GOVERNMENT 
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B.  A  portion  of  the  Property  (Rechannelization  Road)  comprised  of  approximately 

1 7,050  square  feet,  which  is  depicted  in  the  Department  of  Public  Works'  SUR  Map  No.  SUR- 
1674  dated  June  of  1974,  is  under  the  jurisdiction  of  the  City's  Department  of  Public  Works 
(DPW)  through  Board  of  Supervisors  Resolution  No.  590-75.  Copies  of  such  map  and 
resolution  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.    110115  and 
are  incorporated  herein  by  reference. 

C.  Although  DPW  has  jurisdiction  of  the  Rechannelization  Road,  the  Rechannelization 
Road  and  an  approximately  25,772  square  foot  portion  of  the  Property  (Housing  Parcel)  are 
both  maintained  and  used  by  San  Francisco  Municipal  Transportation  Agency  (SFMTA)  for  a 
San  Francisco  Municipal  Railway  bus  turnaround  (Bus  Turnaround),  subject  to  the  operation 
and  maintenance  of  certain  subsurface  water  pipelines  by  the  City's  San  Francisco  Public 
Utilities  Commission  (SFPUC  Pipelines),  all  as  shown  on  an  aerial  photograph  and  map  on 
file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     110115      which  are  incorporated 
herein  by  reference. 

D.  SFMTA  has  determined  that  the  Bus  Turnaround  operations  could  be  relocated  to 
an  adjacent  portion  of  the  Property  under  SFMTA's  jurisdiction  and,  if  SFMTA  receives 
sufficient  funding  to  relocate  such  operations,  the  Housing  Parcel  will  be  surplus  and  no 
longer  needed  for  SFMTA's  efficient  and  proper  operations  and  could  be  transferred  to  a  third 
party  subject  to  the  SFPUC  Pipelines. 

E.  The  San  Francisco  Redevelopment  Agency  (Agency)  wishes  to  purchase  the 
Housing  Parcel  for  the  adjusted  appraised  fair  market  value  of  $4,056,580  and  to  develop  a 
mixed-use  affordable  housing  development  on  the  Housing  Parcel  (Project),  subject  to  the 
SFPUC  Pipelines  and  in  accordance  with  recommendations  in  the  Balboa  Park  Station  Area 
Plan  (Plan)  adopted  by  the  Board  of  Supervisors  through  Ordinance  No.  60-09,  a  copy  of 


Supervisor  Elsbernd 
BOARD  OF  SUPERVISORS 


Page  2 

1/3/2011 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No      nous     and  is 
incorporated  herein  by  reference. 

F.  The  Agency's  Commission  approved  the  purchase  of  the  Housing  Parcel  for 
$4,350,000  pursuant  to  an  Agreement  for  the  Purchase  and  Sale  of  Real  Property  (Purchase 
Agreement)  through  Resolution  No.  115-2009  on  October  20,  2009,  and  SFMTA's  Board  of 
Directors  approved  the  sale  of  the  Housing  Parcel  for  $4,350,000  pursuant  to  the  Purchase 
Agreement  through  Resolution  No.  09-196  on  November  17,  2009.  Copies  of  such 
resolutions  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No     iioiis  and 
are  incorporated  herein  by  reference. 

G.  After  receiving  such  initial  approvals,  the  Agency  requested  that  the  City  enter  into 
a  First  Amendment  to  Agreement  for  the  Purchase  and  Sale  of  Real  Property  (Amendment)  to 
require  that  City  grant  the  Agency  a  pedestrian  access  easement  and  an  emergency  fire 
apparatus  access  easement  on  a  portion  of  Property  adjacent  to  the  Housing  Parcel 
(Easements)  at  no  cost  if  the  Project  building  permit  is  conditioned  on  such  Easements  and  to 
adjust  the  purchase  price  if  the  Housing  Parcel  is  comprised  of  less  than  20,676  buildable 
square  feet. 

H.  The  Agency's  Commission  approved  the  First  Amendment  through  Resolution  No. 
28-2010  on  April  6,  2010,  and  SFMTA's  Board  of  Directors  approved  the  First  Amendment 
through  Resolution  No.  10-051  on  April  20,  2010.  Copies  of  such  resolutions  are  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.    iioiis      and  are  incorporated  herein  by 
reference. 

I.  Agency  and  City  staff  have  determined  that  the  Housing  Parcel  is  comprised  of 
18,950  buildable  square  feet,  resulting  in  an  adjusted  purchase  price  of  $4,056,580. 
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J.  City  must  vacate  the  Rechannelization  Road  to  allow  for  the  transfer  of  the  Housing 
Parcel  to  the  Agency  pursuant  to  the  Purchase  Agreement,  as  amended  by  the  First 
Amendment,  and  accommodate  the  Agency's  intent  to  develop  the  Project  on  the  Housing 
Parcel. 

K.  The  Board  of  Supervisors  transferred  jurisdiction  of  the  Rechannelization  Road  to 
DPW  in  1975  so  DPW  could  rechannelize  traffic  to  improve  Municipal  Railway  service  in  the 
area  and  reduce  congestion  at  the  intersection  of  Phelan  and  Ocean  Avenues,  as  described 
in  Board  of  Supervisors  Resolution  No.  590-75,  but  in  a  memorandum  to  the  Department  of 
Real  Estate  from  the  Department  of  Public  Works  dated  December  10,  2010,  the  City  and 
County  Surveyor  of  DPW  has  determined  that  Rechannelization  Road  has  not  been  used  for 
such  purposes  and  is  not  needed  for  DPW's  activities,  and  DPW  wishes  to  have  jurisdiction  of 
the  Rechannelization  Road,  and  any  other  interest  DPW  may  have  in  the  Property,  transferred 
to  SFMTA  to  accommodate  the  sale  of  the  Housing  Parcel  and  the  Bus  Turnaround 
operations.  Copies  of  such  resolution  and  letter  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.     110115     and  are  incorporated  herein  by  reference. 

L.  In  a  General  Plan  Referral  recommendation  dated  November  5,  2010,  the  City's 
Planning  Department  found  that  a  jurisdictional  transfer  of  the  Rechannelization  Road,  a 
summary  vacation  of  the  Rechannelization  Road,  a  sale  of  the  Housing  Parcel  to  the  Agency 
and  a  grant  of  the  Easements  were  all  consistent  with  the  City's  General  Plan  and  with 
Planning  Code  Section  101.1  (b).  A  copy  of  such  letter  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.     iioii5      and  is  incorporated  herein  by  reference.  The  Board  of 
Supervisors  finds  that  the  actions  contemplated  in  this  Ordinance  are  consistent  with  the 
City's  General  Plan  and  with  Planning  Code  Section  101 .1(b)  for  the  reasons  set  forth  in  said 
letter. 
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M.  DPW  has  advised  the  Real  Estate  Division  that  there  are  no  in-place  public  utility 
facilities  in  use  on  the  Rechannelization  Road  that  would  be  affected  by  the  vacation  of  the 
Rechannelization  Road. 

N.  California  Streets  and  Highways  Code  Section  8334  provides  that  the  legislative 
body  of  a  local  agency  may  summarily  vacate  an  excess  right-of-way  of  a  street  or  highway 
not  required  for  street  or  highway  purposes  under  certain  circumstances.  In  particular. 
Section  8334  provides  that  the  legislative  body  of  a  local  agency  may  summarily  vacate  a 
portion  of  a  public  street  if  the  street  vacation  area  is  no  longer  needed  for  street  or  highway 
purposes.  In  addition,  California  Streets  and  Highways  Code  Section  8334.5  does  not  allow 
for  a  summary  vacation  if  there  are  any  in-place  public  utility  facilities  that  are  in  use  and 
would  be  affected  by  the  vacation.  As  set  forth  above,  the  Rechannelization  Road  qualifies 
for  a  summary  street  vacation  process  in  accordance  with  the  terms  of  the  California  Streets 
and  Highways  Code. 

O.  In  accordance  with  California  Streets  and  Highways  Code  Sections  892  and  8314. 
the  Rechannelization  Road  is  not  useful  as  a  nonmotorized  transportation  facility,  as  defined 
in  California  Streets  and  Highways  Code  Section  887,  because  the  Rechannelization  Road  is 
primarily  used  for  the  Bus  Turnaround  and  the  Plan  provides  for  alternate  and  enhanced 
routes  for  nonmotorized  transportation. 

P.  Under  California  Government  Code  Section  66428(a)(2),  the  County  Sun/eyor  has 
determined  that  public  policy  does  not  require  approval  of  a  parcel  map  in  association  with  the 
conveyance  of  the  Housing  Parcel  to  the  Agency  and  it  is  accordingly  exempt  from  California 
Government  Code  Sections  66410  et  seq.  (Subdivision  Map  Act). 

Q.  Under  Motion  No.  17774  on  December  4,  2008,  the  San  Francisco  Planning 
Commission  (Planning  Commission)  certified  the  Final  Environmental  Impact  Report  (FEIR) 
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for  the  Plan,  which  contemplated,  among  other  things,  the  development  of  the  Project  at  the 
Housing  Parcel.  The  Planning  Commission  also  adopted  environmental  findings  pursuant  to 
the  California  Environmental  Quality  Act  (CEQA)  and  a  Statement  of  Overriding 
Considerations  for  significant  and  unavoidable  transportation  and  historical  resources 
impacts,  and  established  a  Mitigation  Monitoring  Program  that  attaches  mitigation  measures 
and  improvement  measures  identified  in  the  FEIR,  all  under  Motion  No.  17775  on  December 
4,  2008.  The  Board  of  Supervisors  approved  Ordinance  No.  60-09  to  adopt  the  Plan  and,  as 
part  of  that  action,  also  adopted  the  environmental  findings  of  the  Planning  Commission  as  its 
own.  A  copy  of  Ordinance  No.  60-09,  the  FEIR  and  the  Planning  Commission  motions, 
including  the  environmental  findings,  Statement  of  Overriding  Considerations,  and  Mitigation 
Monitoring  Program,  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.     110115     and  are  incorporated  herein  by  reference. 

R.  In  approving  the  sale  of  the  Housing  Parcel  pursuant  to  the  Purchase  Agreement, 
the  SFMTA's  Board  of  Directors  relied  on  the  FEIR  and  adopted  the  Planning  Commission's 
environmental  findings,  Statement  of  Overriding  Considerations  and  Mitigation  Monitoring 
Program  as  its  own  and  adopted  additional  findings  that  there  was  no  new  information 
requiring  subsequent  environmental  analysis  in  Resolution  No.  09-196  on  November  17, 
2009,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

110115     and  is  incorporated  herein  by  reference.  The  Board  of  Supervisors  adopts  and 
incorporates  by  reference  these  additional  environmental  findings  of  the  SFMTA  Board  of 
Directors  as  its  own. 

Section  2.  In  accordance  with  the  recommendation  of  the  Executive  Director/CEO  of 
the  SFMTA,  the  Director  of  DPW,  and  the  Director  of  Property,  the  Board  of  Supervisors 
hereby  declares  that  the  public  interest  or  necessity  will  not  be  inconvenienced  by  the  sale  of 
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the  Housing  Parcel  and  any  grant  of  the  Easements  to  the  Agency  pursuant  to  the  Purchase 
Agreement,  as  amended  by  the  First  Amendment. 

Section  3.  The  Board  of  Supervisors  hereby  further  declares  that  the  public  interest 
and  convenience  require  that  the  vacation  of  the  Rechannelization  Road  be  done  as  declared 
in  this  Ordinance  and  that  no  easements  or  other  rights  be  reserved  for  any  public  utility 
facilities  located  on  the  Rechannelization  Road  and  that  any  rights  based  upon  any  such 
public  utility  facilities  shall  be  extinguished  automatically  upon  the  effectiveness  of  the 
vacation  of  the  Rechannelization  Road  under  this  Ordinance. 

Section  4.  Under  California  Streets  and  Highways  Code  Sections  8330  et  seq  (Public 
Streets,  Highways,  and  Sen/ice  Easement  Vacation  Law,  Summary  Vacationj  and  San 
Francisco  Public  Works  Code  Section  787,  the  Board  of  Supervisors  hereby  summarily 
vacates  Rechannelization  Road  in  the  manner  described  in  this  Ordinance  and  authorizes  and 
directs  the  Clerk  of  the  Board  of  Supervisors  and  the  Director  of  Property  to  record  or  cause  to 
be  recorded  a  certified  copy  of  this  Ordinance  ordering  such  vacation  of  the  Rechannelization 
Road  as  provided  in  California  Streets  and  Highways  Code  Section  8335(a)   On  recordation 
of  this  Ordinance,  such  vacation  shall  be  effective  without  any  further  action  by  the  Board  of 
Supervisors.  Furthermore,  from  and  after  the  date  this  Ordinance  is  recorded,  the 
Rechannelization  Road  will  no  longer  constitute  a  public  street. 

Section  5.  The  Board  of  Supen/isors  hereby  authorizes  the  Executive  Director/CEO  of 
SFMTA  and  the  Director  of  Property,  each  on  behalf  of  the  City  and  County  of  San  Francisco, 
to  enter  into  and  consummate  the  transactions  contemplated  under  the  Purchase  Agreement, 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HE^ERA,  City  Attorney 
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File  Number: 


110115 


Date  Passed:   March  15,2011 


Ordinance:  1)  ordering  the  summary  vacation  of  an  approximately  17,050  square  foot  portion  of  City 
property  located  near  Ocean  Avenue  and  Phelan  Avenue  pursuant  to  the  California  Streets  and 
Highv^'ays  Code  Sections  8330  et  seq.;  2)  authorizing  the  jurisdictional  transfer  of  such  portion  of  City 
property  from  the  Department  of  Public  Works  to  the  Municipal  Transportation  Agency;  3)  authorizing 
the  sale  of  an  approximately  25,772  square  foot  portion  of  City  property  located  near  Ocean  Avenue 
and  Phelan  Avenue  to  the  San  Francisco  Redevelopment  Agency  for  $4,056,580  and  the  grant  of  a 
pedestrian  access  easement  and  an  emergency  fire  apparatus  access  easement  over  a  portion  of 
adjacent  City  property;  4)  adopting  environmental  findings  and  other  findings  that  the  actions  set  forth  in 
this  Ordinance  are  consistent  with  the  City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning 
Code  Section  1 0 1 . 1 ;  5)  adopting  findings  that  Administrative  Code  Chapter  23A  does  not  apply  to  the 
sale  of  such  portion  of  City  property;  and  6)  authorizing  other  actions  in  furtherance  of  this  Ordinance. 

Febnjary  28,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

March  08,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Fan-ell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  15,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  8  -  Avalos,  Chiu,  Chu,  Elst>ernd,  Farrell,  Kim,  Mar  and  Wiener 
Excused:  3  -  Campos,  Cohen  and  Mirkarimi 
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I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
3/15/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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Amendment  of  the  Whole  -  2/3/1 1 
FILE  NO.  101120  ORDINANCE  NO,       gO— |l 


[Police  Code  -  Discharge  of  Fireworks;  Firearms] 

Ordinance  amending  the  San  Francisco  Police  Code  by  amending  Sections  1290,  4502, 

and  4506  to  consolidate  the  prohibitions  on  the  discharge  of  firearms  within  the  City 

and  to  re-state  the  exceptions  to  those  prohibitions. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  sMke-through  italics  Times  New-Ronuin. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothf-euglvnormai. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending 
Sections  1290,  4502,  and  4506,  to  read  as  follows: 

SEC.  1290.  DISCHARGE  OF  FIREWORKS  FIREARMS  PROHIBITED— FIREWORKS. 

No  person  or  persons,  firm,  company,  corporation  or  association  shall  fire  or  discharge 
any  firearms  or  fireworks  of  any  kind  or  description  within  the  limits  of  the  City  and  County  of 
San  Francisco. 

Provided,  however,  that  public  displays  of  fireworks  may  be  given  with  the  joint  written 
consent  of  the  Fire  Marshal  and  the  Chief  of  Police. 


SEC.  4502.  DISCHARGE  OF  FIREARMS  AND  FIRING  OF  PROJECTILE  WEAPONS. 

Subiect  to  the  exceptions  in  Section  4506.  it  It  shall  be  unlawful  for  any  person  to  at 
any  time  fire  or  discharge,  or  cause  to  be  fired  or  discharged,  any  firearm  or  any  projectile 
weapon  on  or  into  any  street,  highway  or  other  public  place  within  the  City  and  County  of  San 
Francisco. 
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SEC.  4506.  FIREARMS  AND  PROJECTILE  WEAPONS;  EXCEPTIONS. 

(a)  The  provisions  of  Section  4502  shall  not  apply  to  or  affect: 

CD  Sheriffs  shoriffc,  constables,  marshals,  police  officers,  or  other  duly 
appointed  peace  officers  in  the  perfornnance  of  their  official  duties,  or  nor  to  any  person 
summoned  by  such  officer  to  assist  in  making  arrests  or  preserving  the  peace  while  said 
person  so  summoned  is  actually  engaged  in  assisting  such  officer; 

(2j  Persons  in  lawful  possession  of  a  handoun  who  discharge  said  handgun  in 
necessary  and  lawful  defense  of  self  or  others  while  in  a  personal  residence:  or 

(3)  Persons  in  lawful  possession  of  a  firearm  or  projectile  weapon  who  are 
expressly  arLdspeciflcallv  authorized  byjed.eral  or  state  law  to  discharge  said  firearm  or 
projectile  weapon  under  the  circumstances  present  at  the  time  of  discharge. 
nor  to  persons  who  are  by  fodoral  or  state  law  authorized  to  use  such  firoarms  or  projoctilo 
woapons.  nor  to  persons  using  said  firearms  or  projoctilo  weapons  in  necessary  self  defense. 

(b)  Use  of  firearms  and  projectile  weapons  may  be  permissible  when  integral  to  the 
pursuit  of  specific  competitive  and  sporting  events,  including  but  not  limited  to  events  such  as 
target  and  skeet  shooting,  upon  issuance  of  a  permit  from  the  Chief  of  Police  to  persons 
conducting  the  event  or  engaged  in  the  business  of  providing  the  location  at  which  the  event 
is  to  take  place.  The  Chief  of  Police  shall  formulate  criteria  for  the  application,  issuance,  and 
renewal  of  such  permits,  and  may  require  as  a  condition  of  approval  the  posting  of  any  bond, 
or  proof  of  adequate  liability  insurance. 
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Ordinance  amending  tlie  San  Francisco  Police  Code  by  amending  Sections  1290,  4502,  and  4506  to 
consolidate  the  prohibitions  on  the  discharge  of  firearms  within  the  City  and  to  re-state  the  exceptions 
to  those  prohibitions. 

February  03,  201 1  Public  Safety  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

February  03,  201 1  Public  Safety  Committee  -  RECOMMENDED  AS  AMENDED 

February  15,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  01,  201 1  Board  of  Supervisors  -  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

■  March  08,  201 1  Board  of  Supervisors  -  CONTINUED  ON  FINAL  PASSAGE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

March  1 5,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Chiu,  Chu,  Elsbernd,  Farrell,  Kim,  Mar  and  Wiener 
Excused;  3  -  Campos,  Cohen  and  Mirkarimi 
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City  and  County  of  San  Francisco. 
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